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NOTE 


In a work covering so much ground tliere must inevitably be 
corrections or suggestions will be gratefully received; they should 
to — 

The Editor, 

Manual of Indian Military Law, 

c/o The Judge Advocate-General, Army H Q., 

New Delhi-1 1. 


errors. Any 
be addressed 



PREFACE TO THE FIRST EDITION 


The want of an official manual of Indian military law has been 
much felt in the past, and the changes which will shortly be 
introduced into that law when the Indian Army Act, 191 1, is brought 
into force furnish a suitable opportunity for the appearance of such a 
work. The present volume has, therefore, with the approval of the 
Government of India, been prepared in the Judge Advocate 
General’s Department. 

Part I contains a history of the law relating to His Majesty’s 
Indian Forces with a general account of that l.iv/ and its application 
under the Indian Army Act, 1911. A chapter on the law of evidence 
applicable to courts-martial under Indian military law is added ; 
subsequent chapters deal with such ofl'cnees against the ordinary 
criminal law of India as are likely to engage the attention of these 
courts, and with other legal matters a knowledge of which may be 
useful to officers and soldiers of the Indian Army. 

Part II consists of a reprint of the Indian Army Act, 191 1, and 
the Statutory Rules issued thereunder. To both Act an(l Rules are 
added copious notes which will materially help courts and individual 
officers concerned in the administration of Indian military law. 

In Part HI will be found the text of certain Acts, or portions of 
Acts, of the Indian legislature which arc either referred to in the 
earlier parts of the manual, or which are not generally accessible to 
military officers in India. 

Part IV contains all “notifications” issued by the Governor 
General in Council under the Indian Army Act, 1911, up to the date 
of publication of this manual ; also the forms sanctioned for use in 
the preparation of court-martial warrants under that Act. An index, 
which has been made as full as possible, completes the volume. 

The War Office “Manual of Military Law” has furnished the 
model on which the present work has been compiled, and the rulings 
contained in that manual have been largely drawn upon in its prepa- 
ration. When the works of legal writers, other than tlie authors of the 
abovementioned manual, have been quoted, the source of the infor- 
mation in the text has been indicated in a footnote. If in any case 
this has been inadvertently omitted, the omission, on being brought 
to notice, will be rectified in future reprints. 


M. H. S. GROVER, Majop^eneral, 

Secretary to the Government of India, 
Army Department. 
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PREFACE TO THE THIRD EDITION 

The Manual has been brought up-to-date and includes all 
amendments in the Indian Army Act and Rules introduced since the 
publication of the First Edition up to July 1936. 

Owing to the amendment of the Act and the Rules in 1934 and 
1935, important changes have been made in Parts I and II, and 
Chapters II — ^VI of Part I have been largely re-written. 

G. R. F. TOTTENHAM, 
Secretary to the Government of India, 
Defence Department. 
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EXPLANATORY NOTE FOR THE 1961 REPRINT 

This reprint of the Manual has been brought out to meet urgent demands, 
of the Manual pending publication of the completely revised edition which 
will take some time. 

Being an interim issue only, Part I and the Notes and Appendices in Part II 
of the Manual have been printed without making amendments. Words and 
expressions such as His Majesty, Grown, His Majesty’s Indian Forces, King, 
Viceroy’s Commissioned Officer, British India, transportation for life or trans- 
portation which have since been substitutc<l due to constitutional changt s and 
amendments of law should be read as so changed for wliich reference may be 
made to the relevant law in the Manual. 

The Indian Army Act and the Indian Army Act Kules in Part II of the 
Manual have been printed as am mded upto the date of tlicir repeal or super- 
session. The Indian Army (Suspension of Sentences) Act has l)cen printed in this 
Part and omitted from Part III. 

Part III of the Manual now contains the Army Act, 1950, Army Rules 1954, 
Army and Air Force (Disposal of Private Property) Act, 1950 and Army and Air 
Force (Disposal of Private Property) Rules, 1953. Comparative tables of the 
provisions of these Acts and Rules and the corresponding provisions in the Indian 
Army Act, Indian Aimy Act Rules and Indian Army (Suspension of Sentences) 
Act have been inserted in this Part to facilitate comparative study. Tables 
of new provisions have also been given. 

Part IV of the Manual has been brought up-to-date. Tlic Indian Territorial 
Force Act and Rules have been replaced by the Territf)rial Army Act, 1948 and 
the Territorial Army Rules. 

In Part V of the Manual, notifications and warrants issued under Indian Arm/ 
Act have been omitted and those issued under Army Act, 1950 incorporated. 
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MANUAL 

OF 

INDIAN MILITARY LAW 

PART I 

CHAPTER I 

INDIAN MILITARY LAW— ITS ORIGIN AlND EXTENT 
(i) Introductory 

1. Origin of the Indian Army. — Ilie Indian Army sprang from veiy small 
beginnings. Guards were enrolled for the protection of the factories or trading 
posts which were established by the Honourable East India Company at Surat, 
Masulipacam, Armagon, Madras, Hooghly and Balasore in the first half of the 
seventeenth century. I hese guards were at first intended to add to the dignity of 
the chief officials as much as for a defensive purpose, and in some cases special 
restrictions W'cre even placed by treaty on their strength, so as to prevent their 
acquiring any military importance. Gradually, however, the organisation of these 
guards was improved and from them sprang the Honourable East India Company’s 
European and native troops. Both of these steadily increased in numbers, until in 
18.57, when the native army reached its maximum strength, it numbered (including 
local forces and contingents, and a body of 38,(XX) military police) no less than 
311.038 officers and men.(a) 


2. E. I. Company’^ Mutiny Act. — Statutory provision was first made for the 
discipline of Ihe Honourable East India Company’s troops by an Act(b) passed in 
175^ for “punishing Mutiny and Desertion of officers and soldiers in the service of 
ti e ■ Jnitex! Compa’iy of Merchants of England trading to the East Indies, and for 
tile punishment of offences committed in the East Indies, or at the Island of Saint 
Helena'’. Section 8 of this Act empowered the Crown to make Articles of War 
for the gevernmert of these troops, and such articles were accordingly made and 
published. The terms of (he Act are wide enough to cover both European and 
native troops, but the language of tlve articles themselves shows that they were 
onginally intended for Europeans only. In the absence of any other code, however, 
the Cfo\emmeiits of Bengal, Madras, and Bombay seem to have applied these 
ariicLs, with such modifications and omissions as appeared necessaiy, to the 
bodies of native troops maintained by them, of which the present Indian Army 
is the descendant. In 1813, owing to doubts having arisen as to the legal validity 
of the existing arrangements for the discipline of the native armies, provisions were 
inserted in the Act(c) which was passed in that year to extend the Company’s 
privileges for a further term, which legalised the existing system and gave power 
to each of the Governments of Fort William, Fort Saint George and Bombay to 
make laws, regulations, and Articles of War for the government of all officers and 
soldiers in their respective services who were “natives of the East Indies'or other 
places within the limits of the Company’s Charter”. It was further provided in 
1824(d) that such legislation should apply to the native troops of each presidency, 
wherever serving, and whether within or beyond His Majesty’s dominions. 

fa) Imperial Gazetteer of India, 1907, Vol. IV, Ch. XI. 

(b) 27 Geo. II, Cap. 9. 

(c) 53 Geo. Ill, Cap. 155, ss. 96 and 97. 

(d) 4 Geo. IV, Cap. 81, s. 63. 

3—294 Anay/61 
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3. Eack Presidency frames its own code. — ^Under the statutory sanction of these 
two enactments a military code was framed by -the government of each presidency 
and put in force as regards its own troops. These codes still followed to a great 
extent the Articles of War then applicable to the Company’s Europeans, but the 
only punishments awardable to native officers seem to have been death, dismissal, 
suspension, and reprimand and to native soldiers, death and corporal punishment. 
Transportation and imprisonment were not awardable. 

(ii) The Articles of War 

4. Goyemment of India Act, 1833, and the Articles of War”. — By section 73 
of the Government of India Act, 1833, (e) the power to legislate for the whole 
native army was restricted to the Governor General in Council, and laws so made 
were given general application to all “native officers and soldiers” wherever serving. 
Obviously 3ie native officers and soldiers here referred to arc the “natives of the 
East Indies or other places within the limits of the Company’s Charter” of the 
earlier legislation. This is confirmed by the fact that in later legislation(0 the 
existence in India of three military codes is recognised — i.e., that of the Queen’s 
troops, that of the Company’s Europeans, and that of the Company’s troops who 
are “natives of the East Indies or other places within the limits of the Company’s 
Charter”. Under the powers conferred upon it by the Act of 1833 the Indian 
Legislature for the first time provided a common code for the native armies of 
India in 1845, “Articles of War” for those armies being enacted by the Governor 
General in Council as Act XX of that year. This Act was shortly after repealed 
and replaced by Act XIX of 1847 which, having been frequently amended(g) in 
the intervening period, was in its turn repealed by Act XXIX of 1861 (an Act to 
consolidate and amend the Articles of War for the government of the Native 
Officers and soldiers in Her Majesty’s Indian Army). This was repealed by Act V 
of 1869 (“the Indian Articles of War”) which replaced it. In the preamble to this 
Act reference is for the first time made to “native officers, soldiers, and other 
persons in Her Majesty’s Indian Army,” thus recognising the existence of what are 
commonly known as “followers”. 

5. Amendments of “Articles” in 1894. — 1 he amalgamation of the three native 
armies into one in 1895 necessitated considerable amendments in the “Indian Arti- 
cles of War”. These amendments were effected by Act XII of 1894 and the Indian 
Articles of War, as altered by this Act, and by various minor amending Acts,(h) fur- 
nished the statutory basis of the Indian military code until 1911. As time went 
on, however, and the Indian Army began to take its share in the imperial respon- 
sibilities of the British Army, it was found that an Act originally framed for three 
separate local forces, each serving as a rule in its own Presidency, failed to provide 
adequately for the discipline and administration of that army under modern condi- 
tions. Owing also to the mass of amendments super-imposed on the original articles, 
these were often difficult to understand, and sometimes even self -contradictory. 

6. ITie Indian Army Act, 1911. — ^The amendment of the Indian Articles of 
War was therefore again taken up in 1908, but the consideration then given to the 
subject showed that a new consolidating and amending Act would be necessary, 
any further amendment of the articles of 1869 being only likely to accentuate the 

(e) 3 and 4 Will. IV, Cap. 85. 

(f) 7 and 8 Vic., Cap. 18; 12 and 13 Vic., Cap. 43. 

(g) Acts of Governor General in Council — ^VI of 1850, XXXVI of 1850, III of 1854, 
X of 1856, VIII of 1857, XXII of 1857, and VI of 1860. 

(h) Acts of Governor General in Council, XII of 1891, I of 1900, I of 1901, IX of 
1901, XIII of 1904, and V of 1905. 
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existing confusion. A Bill was accordingly drafted consolidating the existing law 
as to the Indian Army into one simple and comprehensive enactment and adding 
such provisions as experience had shown to -be necessary. This was passed into 
law on the 16th March 1911 as the “Indian Army Act” and came into force on 
the 1st January 1912. All previous Acts dealing with the subject were repealed by 
section 127 of the Act. Amendments subsequently made by various minor amend- 
ing Acts(i) have been incorporated in this edition. 

7. Hie Indian Army (Suspension of Sentences) Act, 1920. — During the war 
1914-18 temporary Acts(j) were passed to provide for the suspension of sentences. 
These measures were found to be beneficial, and on the 23rd March 1920 a perma- 
nent Act to provide for the suspension of sentences of imprisonment or transporta- 
tion passed by courts-martial on persons subject to the Indian Army Act, which 
repealed the temporary Acts, came into force. This Act which is known as the 
“Indian Army (Suspension of Sentences) Act”(k) has to be read as one with the 
Indian Army Act. The Act is reprinted in full in Part III with notes. For further 
information see Chapter IV. 


(iii) Present Code 

8. Rules and other ^^subordinate legislation”. — ^The present military code of 
the Indian Army is thus contained in the Indian Army Act. the Indian Army 
(Suspension of Sentences) Act and certain rules and other matters which latter, 
being made in pursuance of the Indian Army Act by authorities therein empowered 
to do so, have the force of law. Examples of this latter class of “subordinate 
legislation” are the Rules framed by the Central Government under section 113 of 
the Indian Army Act, and those as to “minor punishments” contained in Regula- 
tions for the Army in India, which derive their statutory force from orders issued 
by the Commander-in-Chief in pursuance of section 20 of the Indian Army Act. 

9. Persons permanently subject to Indian Military law. — We have now to con- 
sider what persons are made subject to this code. 

The Regular Forces include the Indian Army,(l) and all persons in the Regu- 
lar Forces are prirna fade subject to the Army Act,(m) i,e., to the 
code of the British Army. Such of the Regular Forces, however, as are officers, 
soldiers or followers in His Majesty’s Indian Forces are, if “natives of India”, made 
subject to Indian military law(n) and are to be tried and punished in accordance 
with that law. “Natives of India” are, for the purposes of the Army Act. defined(o) 
as “persons triable and punishable under Indian military law,” — which is, in its 
turn, defined(p) as “the Articles of War or other matters made, enacted, or in 
force, or which may hereafter be made, enacted, or in force under the authority 
of the Government of India”. The position therefore is that those persons in His 
Majesty’s Indian Forces for whom the Indian legislature, acting within the extent 
of its legislative powers, has provided a military code, are subject to that code and 
are tried and punished in accordance with it instead of in accordance with the Army 


Acts of Governor General in Council, XV of 1914, X of 1917, XI of 1918, XVIII 
of 1919? H of 1920, XXXVII of 1920, XXXIU of 1923, VIII of 1930, XXXIII of 1934 

fflArts ‘of Governor General in Council. IV of 1917 and XVIII of 1918. 

(k) Act of Governor General in Council, XX of 1920. 

(l) A. A., s. 190 (8). 

(m) A. A., ss. 175 .(f), .176 (fli 



4 


9-10] INDIAN MILITARY LAW — ITS ORIGIN AND EXTENT [Chap. I 


Act. The Indian legislature had, by section 73 of the Government of India Act. 
1833,(q) referred to above, power to make laws for all “native officers and 
soldiers” — that is for all persons permanently subject to military law and regularly 
commissioned, appointed, or enrolled into the military service of the Crown in 
India who are “natives of the East Indies or other places within the limits of the 
Company’s Charter” — in fact for most Asiatics and some Africans. 

Section 73 of the Government of India Act, 1833, has been repealed and 
by section 65 (1) (d) of the Government of India Act, 1915(r) which replaced it. the 
Indian legislature is empowered to make laws for the government of officers, soldiers 
and followers in His Majesty’s Indian Forces in so far as they are not subject to 
the Army Act, which laws shall, as in the Act of 1833, apply to them at all times 
and wherever serving. It has, however, been held that the scope of the Indian 
Army Act. 1911. which was passed in exercise of the powers conferred by section 73 
of the Government of India Act of 1833, has not been extended by the subse- 
quent passing of the Government of India Act of 1915. Nevertheless, the Indian 
Army Act of 1911 permits the enrolment, for instance, of Anglo-Indians of Indian 
domicile, on the ground that such persons are “natives of India” for the purposes 
of the Government of India Act of 1833, under which the Indian Army Act of 
1911 was enacted. The position is the same under the Government of India Act, 
1935. The Indian Legislature has so far applied its military code to the following 
classes, wherever serving(s) : — 

(1) Indian commissioned officers.(t) 

(2) Viceroy’s commissioned officcrs.(u) 

(3) Warrant officers.(v) 

(4) Persons enrolled under the Indian Army Act. 

10. Persons temporarily subject to Indian military law. — The persons com- 
monly known as “followers” are not ordinarily subject to Indian military law. 
unless they have been enrolled under the Indian Army Act, but it is obviously 
necessary that they and other civilians who accompany the arjny should be sub- 
ject to military discipline on active service and in certain other circumstances. 
Accordingly wc find that the Indian Army Act is also(w) applied to— 

“Persons not otherwise subject to military law, who, on active service, in 
camp, on the march, or at any frontier post specified by the Central 
Government by notification in this behalf, are employed by. or are in the 
service of. or are followers of. or accompany any portion of, Kis Majesty’s 
Forces.” 

The above provision docs not operate so as to subject Europeans, British or 
foreign to Indian military law when they accompany His Majesty’s Forces under 
the circumstances mentioned. Such persons are however subject to the Army Act 
(British) when they acconipany these forces on active service. Its oj^ration as to 
non-Europeans who are not native Indian subjects of His Majesty is in some cases 
doubtful, and may depend on the employment of the person concerned and the 

(q) 3 and 4 Will. IV, Cap. 855. 

(r) 5 and 6 Geo. V, Ch. 61 as amended by 6 and 7 Geo. V, Ch. 37 and 9 and I Geo., 
V, Ch. 101. 

(s) I. A. A., s. 2 (I) {a) (/>). 

(t) For definition, see I. A. A., s. 7 (2). 

(u) For definition, see I. A. A., s. 7 (2 A). 

(v) For definition, see I. A. A., s. 7 (3). 

(w) I. A. A., s. 2 (/) (c). Sec also Chapter VIII. 
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locality of le mice. Any ciian, lowcver, wbo is on active service vitb a 
British Inlao force, and is not subiect to the Indian Army Act, will be subicct to 
the Army Act,(x) so that no one will escape entirely from mllaty discipline, Farther 
inforaation regarding civins temporarily subject to the Indian Aiy Act will 
be found in Chapter VIIL 

II, Other militiiry bodies in India, -Ihe position of other military and semi- 
military bodies such as the Indian Temtorial Force, the Indian State Forces, the 
Miitaiy Police, Ic Frontier Militia, and Levies, will be considered in another 
chapter, (y) 


(j)A,A.,i!,II5(J)(«),II5(y)(]d), 
(l) See Chapter VIII, 


CHAPTER II 


OUTLINE OF THE INDIAN ARMY ACT 
(i) Application of the Act 

1. Scheme of chapter. — This chapter is intended to give a general account 
of the Indian Army Act and to show its scope and purpose. Certain explanations 
of a general character, which would be out of place in the notes to particular sec- 
tions, are also contained in it. For a detailed cxplanati on of the Act reference 
should however be made to these notes. 


2. I. A. A., sections 2 and 3. — The first chapter of the Indian Army Act is 
concerned with the application of Indian military law, certain matters connected 
with that application, and the definition of terms used in the Act. The application 
of Indian military^ law has already been fully considered.(a) Persons subject to the 
Indian Army Act under clause (a) or (b) of section 2(1) remain so subject till 
retired, discharged, cashiered, removed or dismissed from the service ; those subject 
under clause (c) only so long as the conditions contemplated therein continue. The 
effect of such a notification as is referred to in section 3 is that those who rank 
as Indian commissioned officers. Viceroy’s commissioned officers, warrant officers 
and non-commissioned officers must, in their relations to militaiy law, be treated 
in the same way as those who hold corresponding ranks in the Indian Army : — ^for 
instance, an Indian civil official who ranks as an Indian commissioned officer can 
be tried by no military tribunal inferior to a general or a summary general court- 
martial, while one who ranks as a warrant officer can be tried by a district court- 
martial but cannot be awarded imprisonment or field punishment by it.(b) The 
status conferrcd(c) is a personal one and does not give any command over others. 
Further information on this subject will be found in Chapter VIII. 

3. I. A. A., section 5. — Section 5 enables the provisions of the Indian Army 
Act to be applied to any force (of military police, for instance) raised and main- 
tained in India by the Government of that country, but which does not form part 
of the regular Indian army. It also enables Government to arrange for such appli- 
cation by providing suitable authorities and tribunals. Such a notification as is 
contemplated by this section might, for instance, provide that, as regards the force 
in respect of which it is issued, the functions of the Commander-in-Chief or the 
officer commanding a division should be exercised by some civil official, and those 
of a general court-martial by some civil court or official.(d) A force to which 
the Indian Army Act is thus applied does not thereby become part of' the regular 
army, nor subject to its tribunals. It merely adopts, as its code, a similar code to 
the code in force in that army. 

4. I. A. A., section 6 . — Section 6 provides for the discipline and administration 
of Indian troops when serving in colonies and dependencies under the Imperial 
Government. The powers conferred by the Indian Army Act on the comman- 
ders of armies, army corps, divisions and brigades are, in the first instance, 
restricted to the officers holding such commands in India or subject to the Indian 


(a) See Chapter I. 

(b) I. A. A., 88. 72, 73 and 45. 

(c) For notifications under this section, see Part V. 

(d) Certain provisions of the I. A. A. have been applied to the Malwa and Mewar 
Bhil Corps, and the Mina Corps. See notifications in Part V. 
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authorities or on active service,(e) and the Central Government is here autho- 
rised to make rules as to the officers who shall exercise these powers as regards 
Indian troops serving abroad, and also the limitations, if any, to be placed up>on 
such exercise. The section also provides for the granting of power to officers 
commanding in India military organisations, other than armies, army corps, divi- 
sions and bridges. Cases can thus be provided for as they arise, and in accord- 
ance with local circumstances, without the necessity for fresh legislative action 
to meet every new development. The want of a similar provision caused grave 
inconvenience under the former “Indian Articles of War.” 


(ii) Definitions 

5. Defimtions. — All the definitions in section 7 must be understood as being 
subject to the reservation in the opening clause of that section, i.e., they are 
not to be read into the Act if “there is something repugnant in the subject or 
context,” An instanc: of such a repugnance will be found in section 92 of the 
Act. “Officer” in this section cannot be used in the restricted sense indicated in 
definition (5), as such a meaning would be repugnant to the context, and must 
therefore be taken in its wider meaning of “official”. It will be noticed that in 
some cases, terms are defined in section 7 as “meaning” such and such, and in 
others as “including” some other person or thing. In the former case the term 
defined is used as a synonym for a longer or more cumbrous expression, but 
the legal effect of the enactment would not be altered if the longer expression 
were used througliout instead of the shorter. The effect of those definitions, or 
parts of definitions, v/hich declare that a term “includes” something else is some- 
what different. Here the result is that wherever the law, as it stands, applies to 
the class of persons, or things, indicated by the first term, it will also apply to 
the class or classes who are “included”, though the natural meaning of the 
English language might not indicate that it did apply to the latter. For instance, 
the expression “non-commissioned officer” does not, as it stands, necessarily cover 
an acting non-commissioned officer, but the result of the concluding words of 
definition (4) is that, wherever the words “non-commissioned officer” occur in 
the Act, they are also to be taken as applying to acting non-commissioned officers, 
and an acting non-commissioned officer cannot therefore be subjected to imprison- 
ment^ ;.is a summary award under section 20. Similarly the words “Judge-Advo- 
calc General.” do not as they stand, indicate a Deputy Judge- Advocate General, 
but the explanation to section 85 of the Indian Army Act shows that, wherever 
in that section a power or duty is conferred or imposed on the Judge-Advocate 
General in India a similar power or duty is conferred or imposed on each Deputy 
Judge-Advocate General. 


(iii) Enrolment and Attestation 

6. Enrolment and Attestation exj^lained.— Everyone who is permanently sub- 
ject to Indian military law (except officers and warrant officers) is subject to 
that law by virtue of his “Enrolment”. This process, and the subsequent attesta- 
tion of certain enrolled persons, is described in Chapter II of the Indian ^iny 
Act and in the Rules made by the Central Government under the powers therein 
conferred upon him. The principle underlying these provisions is that no person 
should be permanently subjected to an exceptional and severe cod^ like that 
contained in the Indian Army Act, without a definite act on his part, such act 
being susceptible of easy proof. “Enrolment" is therefore naade a defiflite act 
recorded in a formal document, the enrolment paper, which is itself made legal 


(e) 1. A. A., section 7 (5). 
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evidence of the facts stated in it.(f) and which shows clearly all the conditions 
of the bargain which the enrolled person has made with the State. In these 
resists it resembles the British soldier’s “attestation”. The latter term is, in 
Indian military law, applied to the administration to the enrolled person of the 
oath or alhrmation of military fidelity. It forms no part of the process of enrol- 
ment and this oath or affirmation is only administered to combatants and the 
higher classes of non-combatants. The ceremony takes place when the candidate 
IS fit for duty, or has completed a prescribed period of probation, and confers 
on the person admitted to it a certain status and the privilege of not being ordi- 
narily dischargeable without reference, at least, to his Brigade Commander.(g) 
Only attested person can rise to non-commissioned rank in the Indian Army.(h) 
Under the old law “enrolment” (the entty of a person’s name with his consent 
on the list of a corps or department) did not involve any liability to “general 
service” — i.e., there was no obligation upon the enrolled person to “go wherever 
he was ordered by land or sea,” which latter obligation attestation carried with it. 
It was on this account that a practice set in of attesting everyone, menials in- 
cluded, who it was intended should accompany the army into the field. There 
is no such necessity under the present law as enrolment under the Indian Army 
Act is, as a rule, for general service though special conditions of enrolment can, 
if necessary, be “prescribed” to meet special cases. It has therefore been found 
possible to restrict attestation, which now includes the obligation to go wherever 
ordered by air, to combatants and those higher classes of non-combatants whom 
the Government of India considers deserving of being treated on the footing 
of conibatants.(i) TIic enrolment paper referred to above contains an official 
record of the bargain made with the enrolled person on behalf of the State, 
and the conditions of that bargain cannot be altered except with the consent of 
the person concerned. An instance of such consent is when a man, on being 
trained in special duties, agrees to serve for longer than the term for which he was 
originally engaged. Such a variation of the conditions of service is therefore 
recorded on the man’s enrolment paper and signed by him. No separate attes- 
tation document is required for the classes who are attested. The fact of attesta- 
tion is in each case recorded on the enrolment paper and authenticated by the 
signature of the attesting officer. 

(iv) Dismissal and Discharge, etc. 

7. Dismissal and dischai^e explained. — ^No authority has been prescribed 
under I. A. A. 16 as a competent authority to authorise the discharge of Indian 
commissioned ofiicers. These officers receive their commission from the Viceroy, 
who authorises their retirement from the service or resignation of commission (see 
R. A. I.). They may also be dismissed by order of the Central Government 
under I. A. A. 13(1), the dismissal taking effect as provided in Rule 12, and 
they may be cashiered or dismissed by sentence of court-martial, the cashiering 
or dismissal taking effect as provided in Rule 154. Tliey remain subject to the 
Indian Army Act until duly retired, cashiered, removed or dismissed from the 
service. 

Having provided for the formal entry into the military service of the Crown 
qf those persons who are enrolled under the Indian Army Act, that Act goes 
on to legislate for their dismissal and discharge, as well as for the dismissal and 
discharge of Viceroy’s commissioned officers and warrant officers. A person once 


(f) I. A. A., s. 91. 

(g) Rule 13. 

(h) I. A. A., s. 7 (O. 

(i) For a list of these classes, see Rule 8. 
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subject to Indian military law as a Viceroy’s commissioned officer, warrant officer 
or person enrolled under the Act remains so subject until he dies or is formally 
dismissed or discharged. 

Discharge is legislated for in section 16 of the Act and in Rules 10. 12. and 13. 
The principal points to notice are that (1) the discharge must in every case be 
authorised as provided in Rule 13, (2) the discharge will take effect as provided 
in Rule 12, and (3) the discharge of a person entitled under the conditions of 
his enrolment to be discharged must be cairied out with all convenient speed, i.e , 
without unreasonable delay. 

Dismissal, /.<?., penal discliarge, is legislatcu for in sections 13 and 14 of 
the Act and in Rule 12 and also fas w court-martial punishiiicnt) in section 43 and 
in Rule 154. It involves, under existing regulations, the loss of any pension or 
gratuity which the dismissed person may have earned. Summary dismissal takes 
effect as stated above for discharge, and dismissal by sentence of court-martial 
takes effect as provided in Rule 154. 

The provisions of the Indian Army (Suspension of Sentences) Act. 1920, 
require, however, to be considered where a sentence of transportation or imprison- 
ment which is combined with the punishment of dismissal is suspended or re- 
mitted under that Act or where a sentence of imprisonment for less than three 
months which is combined with dismissal is put into execution and there is a 
former sentence under suspension. They must also be considered when an offender 
is dismissed or discharged otherwise than by sentence of court-martial, if tliere is 
a suspended sentence on which he has not been committed. 

Every enrolled person who is dismissed or discharged must, under I. A. A. 17, 
be furnished by his commanding officer with a discharge certificate, on the date, 
if possible, from which the dismissal or discharge takes effect. In the case of 
Viceroy’s commissioned officers and warrant officers the discharge certificate is 
furnished under Rule 1 1 and not under I. A. A. 17, and in the case of a Viceroy’s 
commissioned officer summary dismissal can only be ordered, under I. A. A. J3, 
by the Central Government or by the Coramander-in-Chief in India. 

(v) SuMMiVRY Reduction, etc. 

8. Summary reduction and minor punishments. — Chapter IV of the Act 

deals with the summary reduction of warrant officers and non-commissioned offi- 
cers, including acting non-commissioned officers, and with punishments which are 
of a summary nature. 

Section 19 permits of the reduction of a warrant officer or a non-commis- 
sioned officer, including an acting non-commissioned officcr,(j) to lower grade or 
to the ranks by a brigade commander or any liigher authority. A warrant officer 
reduced to the ranks cannot, however, be required to serve in the ranks as a 
sepoy. An acting non-commissioned officer may also be ordered by his com- 
manding officer(k) to revert from his acting or lance rank to his permanent grade. 
Such reduction may, in each case, be ordered cither as a punishment or simply 
because the warrant officer, non-commissioned officer or acting non-commissioned 
officer has been found unsuited to the position in which he was placed. 

“Minor” punishments and the officers who can award them have been legis- 
lated for in orders issued by the Commander-in-Chief under the authority con- 
ferred upon him by section 20. These punishments are set out in R. A, I. For 
further information, see Chapter III. 


(j) I. A. A., s. 7 ( 4 ). 

(k) I. A. A., s. 19 (2). 
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9. Collective fines.— -Section 21 permits of the imposition of collective fines 
for the purpose of enforcing collective responsibility for losses of arms. Experience 
has shown that such responsibility is the best safeguard for the security of the 
arms of a company or similar unit. The amount and incidence of fines levied,(l) 
and the procedure to be observed in such cases, are regulated by Rules 156 and 
157. Except as provided in this section, penal deductions can be imposed only 
on individuals and not collectively. Where, therefore, the loss of arms is occa- 
sioned by some wilful act or negligence which can be brought home to an indivi- 
dual or individuals, the case should be dealt with summarily or by court-martial 
and stoppages awarded under section 50 (2) (c) or (f). 

10. Punishment of followers on active service. — Section 22 provides for the 
summary punishment of civilian followers who, on active service, etc., arc sub- 
ject to the Indian Army Act under section 2(1) (c). Such followers are also 
liable to be tried and punished by court-martial and to be dealt with summarily 
under section 20. For further information on the subject see Chapter IT, para- 
graph 2, and Chapter VIII. 

Sections 23 and 24 deal with the powers and duties of provost marshals. 

(vi) Offences 

11. Military and civil offences. — Chapter V of the Indian Army Act classi- 
fies under various heads and defines the military and civil offences contained in 
the late Indian Articles of War.(m) These offences have been defined in the 
same, or nearly the same, langauge as that of the Articles. This language has 
been generally adhered to, though not always the best possible, as it was con- 
sidered inadvisable to change the forms of expression with which the army 
had become familiar. In only a few cases, therefore, where the language of the 
articles was obscure or misleading, has any material alteration been made. The 
principle of classification adopted in the British Army Act has been followed in 
the arrangement of the present Act. Offences of a similar character are grouped 
together and the groups have, as regards military offences, been arranged in such 
an order as to emphasise their relative military importance. It must be remem- 
bered that Chapter IV of the Indian Penal Code (“General Exceptions”)(n) applies 
to offences under special laws, such as the Indian Army Act.(o) The definitions 
of all these offences must therefore be read as subject to the above “general 
exceptions”. Thus, if a non-commissioned oflficer is charged under section 39 (b) 
with striking a sepoy and proves that he only did so in the exercise of his right 
of private defence, he will be entitled to an acquittal (I. P. C.. s. 96). Similarly, 
if a person charged with any offence under the Indian Army Act is proved to 
have committed the offence while incapable, by reason of insanity or involuntary^ 
intoxication, of knowing the nature of his act or that it was either wrong or 
contrary to law, he is entitled to the benefit of section 84 or 85 of the Indian 
Penal Code, as the case may be, and cannot be punished for what he has done. 

(vii) Punishments 

12. Scale of punishments. — Having laid down the offences, the Act pro- 
vides(p) a scale of punishments which can be awarded by courts-martial to persons 
subject to the Act. For each offence with the exception of civil offences under 

(1) I. A. A., s. 113 (2) (6). 

fm) Act V of 1869. 

fn) See Part IV. 

(o) I. P. C. s. 40. 

(p) I. A. A., ss. 43 and 46. 
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section 41 (1) (a) for which an obligatory punishment is provided (e.g., death or 
transportation for life for murder), the Act provides that the court, subject, of 
course, to the limits imposed by the Act upon its powers, (q) may award a specified 
(maximum) punishment “or such less punishment as in this Act mentioned”, f.c., 
as in accordance with the scale laid down. If, for example, the maximum punish- 
ment assigned to the offence is transportation, either imprisonment or any other 
punishment lower in the scale and appropriate to the rank of the offender can 
be awarded in its place. A maximum punishment is only intended to be imposed 
when the offence committed is the worst of its class, or is committed by a 
habitual offender, or is committed in circumstances which require an example to 
be made. An important distinction is made by the Act in that certain offences 
arc punishable more severely when committed in time of war or on active service 
than at other times. Instances of this distinction will be found in sections 25, 26. 
30(h). and 35(b). A sentry, for example, found asleep on his post or who quits his 
post without being regularly relieved in time of war, would, if the character and 
circumstances of the offence were sufficiently grave, be liable to suffer death, while 
in lime of peace he could at the utmost be sentenced to imprisonment. 

J3. Combined punlskmenfR. — Under section 47. two or more punishments 
included in the scale of punishments applicable to the rank of the offender may 
be awarded in combination; the section is not, however, applicable to warrant 
officers tried by a district court-martial.(r) Thus, an officer, warrant officer or 
non-commissioned officer sentenced to forfeiture of seniority of rank may also be 
sentenced to serve reprimand or reprimand and to stoppages; or a person sen- 
tenced to transportation or imprisonment may also be sentenced to be dismissed 
from the service, to forfeit all arrears of pay, etc., due to him and to stoppages. 
An Indian commissioned officer sentenced to transportation or imprisonment must 
also be sentenced to be cashiered,(s) A warrant officer or non-commissioned officer 
sentenced to transportation, imprisonment, dismissal or field punishment is deemed 
to be reduced to the ranks even if a sentence of reduction is not specifically 
awarded by the court.(t) Under section 48. a court when passing a sentence of 
rigorous imprisonment may order that a portion of the sentence, not exceeding 
three months, shall be undergone in solitary confinement. 

14. Field punisbment. — The Indian Army Act does not allow, except in the 

case of menial followers on active service under section 22, the infliction ot cor- 
poral punishment. As a substitute for the ancient power of inflicting corporal 
punishment, a court-martial may award for any offence committed by a person 
under the rank of warrant officer on active service such field punishment,(u) other 
than flogging as may be prescribed as a field punishment. The rules (Rule 155) 
made in pursuance of the above enactment must be referred to for further details 
on this subject. • 

(viii) Penal Deductions. 

15. Penal deductiona. — ^The pay of a person belonging to the regular forces, 
which include His Majesty’s Indian forces, is protected as provided in s. 136 of the 
Army Act. A person subject to the Indian Army Act is therefore entitled to 
receive his pay without any deductions other than such deductions as may be 
authorised by proper authority under this section. Allowances are not so protected. 


(q) I. A. A., ss. 73 and 76. 

(r) I. A. A., 8. 73. 

(s) I. A. A., 8. 47 A. 

(t) I. A. A.. 8 . 49. 

(u) I. A. A.. 8. 45. 
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Section 50 of the Indian Army Act lays down the circumstances in which 
penal deductions may be made from the pay and allowances of a person subject 
to the Act; Pay and Allowance Regulations, Part I, provide for the cases in 
which pay and allowances are to be forfeited within the limits of this section, 
and no discretion is given to the commanding officer whether or not to enforce 
wholly or partially the forfeiture. Other deductions which are not “penal” may 
be made from pay, etc., to meet public claims or regimental debts or claims, 
under the Royal Warrant, dated 22nd February 1902, which is published as the 
Preamble to Pay and Allowance Regulations, Part I, and in effect provides a con- 
venient and expeditious method of enforcing such claims and recovering such 
debts witliout recourse to the civil courts. 

A “penal” deduction is, in principle, a deduction made as a penalty for an 
offence of which the accused has been convicted, and constitutes part or the 
whole of his punishment. The term has, however, acquired a somewhat specia- 
lised meaning, and every deduction which is authorised in s. 50 must be under- 
stood to be “penal” irrespective of the common use of that word. 

Section 51 allows the [^nal deductions to be enforced either from pay and 
allowances or from any public money due other than a pension ; and s. 52 provides 
for the remission of such deductions. 

(ix) Courts-martial 

16, Preliminary note. — Chapter VIII of the Indian Army Act contains the 
principal provisions which govern the convening, composition, procedure, and 
confirmation of courts-martial, and certain provisions relating to jurisdiction and 
evidence. The remainder of the law will be found in the Statutory Rules framed 
under the Act. 

For a general explanation of the constitution and practice of courts-martiaU 
Chapter IV of Part I should be consulted; for details reference should be made 
to the Rules framed under the Act and notes. 

17. Description of Courts-martial. — There are four different kinds of court- 
martial known to Indian military, law v/z- : — 

General Courts-martial, 

District Courts-martial, 

Summary General Courts-martial, and 
Summary Courts-martial. 

The list is identical with that in the Indian Articles of War, as amended 
in 1894, with the exception of regimental courts-martial which, owing to the 
existence of the summary court-martial were rarely held and have therefore been 
abolished. The general and district courts-martial correspond generally to the 
tribunals under the Army Act which are similarly designated, and the summary 
general court-martial to the field general court-martial, the only important diffe- 
rence being that the president is not, in trials under the Indian Army Act, ap- 
pointed by name; the senior member sits as, president as a matter of course.(v) 
Differences in procedure will be noted in the chapter dealing with courts-mar- 
tial.(w). 


(V) I. A. A., s. 77. 
(w) Chapter TV. 
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18. Suiiii]iai*y couits-maitial. — The suminaty court-martial is peculiar to the 
Indian Army and therefore calls for more detailed notice. These courts were not 
introduced into the regular army till after the mutiny of the greater part of the 
Bengal Army in 1857. The discipline of the regular Indian army had, for some 
time before that catastrophe, seriously deteriorated and it was noticed that the 
irregular troops, and more especially the Punjab Irregular Force, were in this 
respect in a much better state than their comrades of the regular army. After 
the suppression of the mutiny the reason for this difference was sought, and it 
was found to be largely due to the position of comparative insignificance occupied 
by the commandant of a regular regiment, who had practically no power to 
punish or reward his own men. In contrast to this, the commanding officer of a 
regiment of the Punjab Irregular Force had almost absolute power in that regi- 
ment, and could, under the system prevailing in the Force, hinuself deal promptly 
and effectively AVith all military offenders. This system appears to have had its 
origin in the union, frequent in those days on the Frontier, of the functions of 
deputy commissioner, political officer and military commandant, in one and the 
same person. This union enabled the commanding officer, as such, to convict and 
sentence a military^ offender, and thereafter to issue a warrant for the execution 
of his sentence which was respected by the civil and prison officials as eraanting 
from him in his civil and magisterial capacity. When a new Indian Army came to 
be organised on the ruins of the old, it was realised that the hands of the regi- 
mental commanding officer must be strengthened if the evils which had led to 
the practical disappearance of the Bengal Army were to be avoided. With this 
object summary courts-martial were at first introduced tentatively, and were in 
1869 definitely established as part of the legal machinery of the Indian Army.(x) 
They have proved peculiarly suited to the conditions of that army and are new 
the tribunals by far the most frequently utilised in it for the trial of military 
offenders. 


(x) Execution of Sentences 

19. Effect of Prisoners Act, 1900: committal warrants, — Chapter IX of the 
Act provides for the execution of sentences which have been duly passed and, 
where necessary, confirmed. The Prisoners Act, 1900,(y) renders unnecessary the 
eiaoorate provisions as to the execution of sentences of transportation and impri- 
sonment which found a place in the former Articles of . War, and all that is 
now required, in ordinary cases, is to arrange for the transnassion of military con- 
victs and prisoners to civil prisons, after which the above-mentioned Act provides 
for their discipline and, when necessary, their transfer to other such prisons or to 
convict establishments. Forms of committal warrants under section 107 are pro- 
vided in an Appendix(z) to the Indian Army Act Rules as well as warrants for 
use under s. 109 when sentences, orders or warrants arc set aside or varied. This 
last class of warrant brings the change, as it affects the prisoner, to the official 
notice of the superintendent of the civil prison where he is confined, and provides 
for his release or the modification of the punishment to be inflicted upon him. 
There are several forms of warrant for use in different circumstances, and particu- 
lar attention should therefore be paid by officers using them to the notes to s. 109 
where the proper warrant to be used in each case is clearly indicated. The use of a 
wrong form of warrant might have serious consequences. Wfien an offender whose 
sentence has been under suspension is subsequently committed on that sentence, 
by reason of its having been either specifically or automatically along with another 


(x) Act V of 1869. 

(y) Act III of 1900. 

(z) See Appendix IV to these Rules in Part II. 
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sentence under s. 7(b) of the Indian Amy (Snspsion of Sentences) Act ordered 
into execution, particular care should be taken in the preparatioo of the warrant, 
which Md show exactly what is the unexpired balance of the sentence on which 
the ofender is conmitted. 


(xi) Other Provisions 

20. Other ptoviaioiia of UA.-The remaining chapters of the Indian Amy 
Act deal with pardons and remissions. Statutory Rules, the disposal of the pro- 
perty of deceased persons and deserters, and miscellaneous subjects, one of which 
is the disposal of pperty or documents produced before courts-martial or in their 
custody, or r^arding which any offence appears to have been committed or which 
have been used for the commission of any offence. The court, the confirming nicer, 
or any authority superior to that nicer may under the provisions of ss. IM and 
12flB make certain orders on this subject. These chapters call for no special re- 
marks in addition to those which will be found in the notes append^ to the 
various sections. 


CHAPTER III 


ARREST:— INVESTIGATION OF CHARGES 
(i) Arrest. 

1. Military custody of person charged with oifeuce.~^Whenever any person 
subject to the Indian Army Act is charged with an offence he may be taken into 
military custody ,(a) which means his arrest or confinement according to the usages 
of the service,(b) but such a course is by no means obligatory; if the offence is not 
serious it may be investigated and disposed of without placing the offender in 
arrest. 


2. Nature of arrest — Officers. — In the case of an officer, custody means “arrest” 
—either open or close ; but, if circumstances require it, he may be placed under 
the charge of a guard, piquet, patrol, sentry or provost marshal. Whether 
the arrest is open or close will depend upon the direction of the officer who ordered 
it. An officer in close arrest is placed in charge of an “escort” consisting of another 
(if possible, a senior) officer of the same rank. He must not leave his quarters or 
tent except to take such exercise under supervision as the medical officer thinks 
necessary. An officer in open arrest may take exercise at stated periods within 
certain limits, which are usually the precincts of the regimental lines or camp; 
he must not, however, appear out of uniform, or at any place of amusement or 
public resort, nor must he wear sash, sword, , belt, or spurs. An officer placed under 
arrest should always be informed in writing of the nature of the arrest, which will 
be governed by the circumstances of the case; and any change in the nature of 
the arrest should be notified in writing to him. An officer (or other person) under 
arrest may be ordered or permitted to attend as a witness before, a court-martial, 
or before a civil court, or to leave his station for some special purpose. 

3. Arrest, when ordered* — As a rule, a commanding officer will not place an 
officer under arrest without investigation of the complaint or the circumstances 
tending to criminate him; though cases may occur in which it would be necessary 
to do so. He will always place under arrest an officer against whom he decides 
to prefer a charge, and it is his duty to report each case of arrest without unneces- 
sary delay to the proper superior authority. 

4* Arrest, how ordered* — An officer is put in arrest either directly by the officer 
who orders it, or, more generally, by some subordinate carrying out his orders, 
i.e., by the adjutant of the unit when the arrest is ordered by the commanding 
officer, and by an officer of the staff when the arrest is ordered by a superior 
officer, and not through the channel of the commanding ofheer. The order may 
be verbal or written, the latter as being more formal being the preferable method, 
except where the offence is committed actually in the presence of the commanding 
or superior officer. On being put in arrest, an officer is deprived of his sword. 

5* Release from arrest* — ^The release of an officer under arrest may be ordered 
by the officer who imposed the arrest, or the superior to whom it may have been 
reported; but, as a rule, except in cases of obvious error, the release should not 
be ordered without the sanction of the highest authority to whom the case may 

(a) I. A. A., s. 124. 

(b) I. A. A., s. 7 (14). 
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have been referred. An officer released, except specifically without prejudice to 
re-arrest, will not again be arrested on the same charge unless some new and special 
circumstances have arisen. 

6, Warrant and non-commissioned officers. — Tiie rules which govern the 
custody of officers apply also to a warrant or non-commissioned officer. If charged 
with a serious offence a warrant or non-commissioned officer will, as a rule, be 
placed under arrest forthwith; but in case of doubt as to the commission of the 
offence, the arrest may be delayed; and if the offence is not serious, it may be 
disposed of without previous arrest. 

Persons subject to the Indian Army Act under s. 2(1) (c) as Indian commis- 
sioned officers. Viceroy’s commissioned officers, warrant officers and non-commis- 
sion :Jd officers (see Chapter II, para. 2) may, when charged with an offence, be 
placed under arrest under the same conditions as persons holding these ranks. 

7. Other persons. — A person under the rank of non-commissioned officer taken 
into military custody on a charge of having committed an offence is placed either 
under close arrest or under open arrest. Close arrest in the case of such a person 
means confinement in charge of a guard, piquet, patrol, sentry or provost marshal. 
He is not to be placed in close arrest unless confinement is necessary for his safe 
custody or the maintenance of discipline. For minor offences, such as absence from 
roll calls and other slight irregularities men are placed under open arrest. A per- 
son under open arrest will not quit the regimental lines, except on duty or with 
special permission, until his case is disposed of, but he will attend parades and 
may be ordered to perform all duties. 

2. Performance of duties while in close arrest. — Except on active service an 
offender, while ‘under close arrest, is not to be required to perform any duty other 
than personal routine duties and such as may be necessary to relieve him from 
the care of any cash, stores, etc., for which he is responsible, nor is he permitted 
to bear arms, except in an emergency by order of his commanding officer, or on 
the line of march. If, however, by error, he is ordered to perform any duty. Kis 
offence is not thereby condoned. 

9. No right to demand trial. — Except in the circumstances mentioned in 
R. A. 1., when it is proposed to award summarily to an officer or warrant officer 
a puiiishment of forfeiture of seniority or of service for the purpose of promo- 
tion, a person subject to the Indian Army Act has no right lo demand a court- 
martial. If he conceives himself wronged by the arrest, or otherwise, his remedy 
is a complaint in the manner prescribed by the Act.(c) 


(ii) Investigation of charges. 

10. Investigation of ch^es. — Tne charge against every person taken into mili- 
tary custody must be investigated without unnecessary delay .(d) The commanding 
officer of the accused is responsible that the investigation is begun within forty-eight 
hours of the committal of the person being reported to him unless investigation 
within that period seems to him to be impracticable with due regard to the public 
service. Every case of a person being detained in custody beyond forty-eight hours, 
and the reason for the delay in disposing of the case, must be reported to superior 
authority.(e) 


(c) I. A. A., ss. 117 and IITA. 

(d) 1. A. A., s. 124 (i). 

(e) Rule 14. 
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11. In the case of an Indian conunissioned officer. — There is some difference 
in procedure between the cases of Indian commissioned officers and of other 
persons. In all cases the commanding officer is made responsible for deciding whe- 
ther the charge ought to be dismissed or proceeded with, and in the latter event 
for taking the further necessary steps; but in the case of an Indian commissioned 
officer there need not, unless the officer requires it, be a formal examination of 
witnesses and a recording of their evidence in the presence of the accused. If he 
likes, he can waive such formal investigation;(f) at the same time the commanding 
officer may hold one at his discretion. The case of an Indian commissioned officer 
may be referred to a court of inquiry for investigation. 

12. In the case of other persons. — ^Prior to the appearance before the com- 
manding officer of an alleged offender, a preliminary investigation into his case is 
generally made by his squadron or company commander, or by the corresponding 
officer in other branches of the service. If the accused is not in arrest or confine- 
ment, or the case is not one which the commanding officer has reserved for his 
own disposal, this officer may decide to deal with the case himself by awarding 
one of the minor punishments within his power or by dismissing it. Any case 
in which the accused is in arrest or confinement is dealt with by the commanding 
officer, unless the latter remits it to the squadron or company commander for dis- 
posal. Rule 15 (A) of the Indian Army Act Rules applies to this preliminary investi- 
gation equally with that before the commanding officer. 

13. Duty of officer conducting Investigation. — ^The manner in which the inves- 
tigation of charges by a subordinate commander or commanding officer is to be 
carried out is regulated by Rules 15 to 17. This duty requires deliberation and 
the exercise of temper and judgment, in the interest alike of discipline and of 
justice to the accused. The investigation must be conducted in the presence of 
the accused. (g) 

After the nature of the offence charged has been made known to the accused, 
the witnesses present on the spot who depose to the facts on which the charge 
is based are examined. The accused must have full liberty of cross-examination 
The commanding officer, after hearing what is stated against the accused will, if 
he is of opinion that no offence at all. or no offence requiring notice, has been 
made out. at once dismiss the charge.(h) Otherwise, he must ask the accused what 
he has to say in his defence, and whether he has any witnesses to call, and will 
give him full opportunity both of making a statement and of supporting it by 
evidence. The commanding officer will then consider whether to dismiss the case, 
or to deal summarily with it himself, or. if the accused is below the rank of 
warrant officer, to order trial by summary court-martial, or to adjourn the case for 
the purpose of having the evidence reduced to writing, with a view to trial by court- 
martial, or, when the accused is an officer under the rank of field officer or a warrant 
officer, summary disposal under s. 20 of the Act.(i) He cannot forthwith hold a 
summary court-martial, unless the offence is one which a commanding officer can 
try without reference to superior authority, or, if the offence is one requiring such 
reference, he certifies that there is grave reason for immediate action and that 
such reference cannot be made without detriment to discipline, (j) A summary of 
evidence and charge-sheet must accompany all references to superior authority. 


(f) Rule 17. 

(g) Rule 15 CA). 

(h) Rule 15 IB). 

(i) Rule 15 (C). 

(i) I. A. A., g. 74. 

4 — 294 Arniy/61 
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14. Cutioa as to exprassiiic opinion. -^During the investigation, the officer 
conducting n must be careful not to let tall, before he disposes of the case, anjr 
expression of opinion as to the guilt of the accused, or one which might prejudice 
him at a subsequent trial. It may happen that officers who have been present at 
the investigation are detailed as members of the court convened in consequence of 
it; therefore, nothing should be said or done which might, though unconsciously, 
bias their judgment beforehand. Conduct sheets should be examined by the com- 
manding officer when, and not before, he has satisfied himself as to the guilt of the 
accused. 

15. Adjournment for taking a summary of evidence. — Where a commanding 
officer adjourns the case for the purpose of having the evidence reduced to writing, 
the evidence of all material witnesses (whether called before the commanding officer 
or not) must be taken down in writing before the commanding officer 
or (as is usually the case) before some officer deputed by him, in the presence of the 
accused, who must be allowed to cross-examine them.(k) The commanding officer 
can, if necessary, issue a summons requiring the attendance of a civilian witness. (H 
The witnesses cannot be sworn or affirmed. In certain cases a signed statement 
ot evidence may be accepted — e.^,, where the attendance of a witness cannot be 
readily produced. In such a case the officer taking the summary must certify the 
reason for accepting a written statement.(m) 

When all the evidence for the prosecution has been taken, the accused, before 
he makes any statement, must be formally cautioned in the prescribed words.(n) 
Any statement of the accused will be taken down, but he will not be cross-exa- 
mined upon it. 

16. Mode of taking summary'. — Great care is necessary in taking a summary 
of evidence. The discrepancies not infrequently observable between the statements 
recorded in the summary of evidence and the evidence given before a court-martial 
may often be traced rather to the hasty or careless preparation of the summary 
than to any prevarication or d:sire to mislead on the part of the witnesses. More- 
over, a carelessly prepared summary of evidence may require references between 
the convening officer and the commanding officer of the accused and be a cause 
of delay in bringing the accused to trial. 

17. Remand of accused for trial by court-martial. — ^When the summary of 
evidence has been taken, the commanding officer must consider it and finally deter- 
mine whether or not to remand the accused for trial by court-martial.(o) It may be 
that on reading the evidence he will come to the conclusion that the case is one 
which ought to be disposed of summarily, or even dismissed. If a court-martial 
is ordered or applied for, it is a matter for discretion whether the accused need 
be kept in arrest or confinement until the charge is disjwsed of. It is the duty of 
the commanding officer on reading the summary of evidence to note whether or 
not the evidence taken down in the summary corresponds with the evidence given 
at the inquiry before him. If the commanding officer decides to remand the accused 
for trial by court-martial, he must next consider by what class of court he should 
be tried. As a rule this will be a summary court-martial, sanction being previously 

(k) Rule 15 (D) (E). 

(l) I. A. A., s. 84 (/) (5), Rule 15 (D. 

(m) Rule 15 (H). 

(n) Rule 15 (F) and note. 

(o) Rule 16 (A). 
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obtained where such sanction is necessary.(p) When applying for a general or 
district court-martial or for sanction to hold a summary court-martial, the sum- 
mary of evidence and charge-sheet should be submitted with the application. 

18. Use of summary of evidfence. — ^The summary of evidence may be used for 
certain limited purposes at the trial, and also for the purpose of giving notice to 
the accused of the charge he will have to meet, and to the convening officer, presi- 
dent and judge-advocate (if any) of the case to be tried. Either the summary itself 
or a copy must he laid before the court-martial.(q) 

(iii) Summary Powers of a Commanding Officer. 

19. Powers of commandi^ officer. — S. 20 of the Indian Army Act autho- 
rises the Commander-in-Chief in India to specify the minor punishments which may 
be awarded summarily to persons subject to the Act, and the officers by whom 
such punishments may be awarded. The minor punishments specified under this 
section are set out and, for the purpose of awarding such punishments, the term 
^‘commanding officer” is explained in R. A. 1. 

There is no offence which a commanding officer is compelled by law or by 
rules to send before a court-martial, and each case should be considered on its 
merits, but a commanding officer should not. of course, dispose summarily of a 
case which he is debarred by s. 74 of the Act from trying by summary court- 
martial without reference to sup^irior authority, or any other case which obviously 
deserves a more severe punishment than he is empowered to award summarily. 

A commanding officer has no |wwer to punish an officer, except that in the 
case of a Viceroy's commissioned officer he may award stoppages as authorised by 
S. 50 (2) (f) of the Act; but the custom of the service allows a commanding officer 
or any superior officer to reprove an officer for a minor breach of discipline not 
sufficiently serious to justify its being made the subject of a charge under the Act, 
and brought to trial before a court-martial, or for summary disposal by a superior 
authority under s. 20. Such a reproof is not a punishment, but in certain circum- 
stances it might have the effect of condoning the offence so as to debar a charge 
from being subsequently laid against the officer. Commanding officers should there- 
fore be careful not to administer such a reproof in cases where a superior authority 
might wish to take stronger disciplinary action. 

20. Stoppages from pay and allowances. — Under s. 50(2) of the Act, and 
Pay and Allowance Regulations, a person subject to the Act, other than an Indian 
commissioned officer, forfeits pay and allowances automatically for every day jf 
desertion, or absence without leave, or as a prisoner of war; also for every day of 
imprisonment or field punishment, or in custody under any charge resulting in a 
conviction by a criminal court or court-martial, or under a charge of absence with- 
out leave, resulting in a summary award of imprisonment or field punishment 
under s. 20; also for every day in hospital on account of sickness certified to have 
been caused by an offence committed by him. 

Under s. 52 and Rule 165. — (a) Any forfeiture of pay and allowances under 
s. 50 may be remitted by the Central Government; (b) on summary conviction for 
absence without leave for a period not exceeding five days, the commanding officer 
may remit the forfeiture of pay and allowances entailed by that absence; and 
(c) the forfeiture of pay and allowances incurred by a prisoner of war may be 
remitted by the prescribed authority unless a court of inquiry finds that the absence 
was due to the man’s own fault or misconduct. Pay and Allowance Regulations 

(p) I. A. A., s. 74. 

(q) Rule 31 (A). As to use of summary, see note (D) (3) to Rule 27. 
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only authorise forfeiture of pay and allowances und^r clause (b) of s. 50(2) for 
any period the ohendcr may have been in confinement; a Viceroy’s commissioned 
officer, warrant officer and non-commissioned officer in arr:st (not confinement) and 
a person in open arrest, incurs no forfeiture of pay and allowances under this 
clause. 

In the case of absence without leave, as pay and allowances are forfeited 
autoinatically, the officer dealing with the case should make no award as to it, 
but merely inform the ofl'ender of the number of days pay and allowances forfeited. 
If a period of absence does not amount to six hours or upwards, no pay and 
allowances arc forfeited, except where the absence prevents the absentee from 
fulfilling some military duty, which is thereby thrown on some other person, in 
which case the absentee will forfeit a day’s pay and allowances no matter how 
short his absence may be. If the period of absence amounts to six hours, but not 
to twelve hours, one day’s pay and allow'ances are forfeited. If the period of 
absence amounts to twelve hours or upwards, pay and allowances are forfeited for 
the whole of each day during any portion of which the man was absent.(r) 

A commanding officer may, where a man is not tried by court-martial, order 
stoppages of his pay and allowances to make compensation for any expenses caused 
by him, or for any loss of or damage or destruction done by him to any arms, 
ammunition, equipment, clothing, instruments, or regimental necessaries or military 
decoration, or to any buildings or property; and may likewise order the stoppage of 
the amount of any forfeiture or fine awarded by himself, a subordinate commander, 
or a court-martial, or any fine awarded by a criminal court. 

21. Right of appeal from summary award. — There is no appeal from the award 
of a commanding officer, but, as has been already mentioned, an officer or warrant 
officer may, instead of submitting to a summary award of forfeiture of seniority 
or service for the purpose of promotion, ebet to be tried by court-martial.(s) Other 
persons cannot demand a court-martial; but if any person conceives himself wronged 
by the award he may make a complaint in the manner prescribed by the Act.(t) 
Further, a punishment awarded by a commanding officer, which appears to be 
wholly or partly illegal, or too severe, can be cancelled, varied, or remitted by 
certain superior officers.(u) 

22. No trial after punishment by commanding officer. — When once an offender 
has been punished or the charge otherwise disposed of by his commanding officer 
or some other officer, he cannot be tried by court-martial for the same offence; and 
similarly he cannot be subjected to a minor punishment, including a stoppage of 
pay, for any offence of which he has been acquitted or convicted by a court-martial 
or a criminal court.(v) 

When a commanding officer has once awarded punishment, he cannot after- 
wards increase it. It is considered that his award is complete when the man has 
left his presencc.(w) 

(r) See explanation appended to I. A. A., s. 50 (2). 

fs) See R. A. I. 

(t) I. A. A., s. 117. 

(u) Sec R. A. I. 

(V) 1. A. A., s. 66. 

(w) Note (C) 5 to Rule 15. 
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(iv) Summary Awards by Superior Authority. 

23. Summary powers of Superior authority. — Indian commissioned officers 
below the rank of Lieutenant-Colonel. Viceroy’s commissioned officers and war- 
rant officers may be summarily dealt with by one of the superior authorities speci- 
fied in R. A. 1. Such officers and warrant officers may be subjected to one or 
more of the following punishments : — forfeiture of seniority of rank and forfeiture 
of service for promotion (in the case of those wliose promotion depends on length 
of service) for a period not exceeding twelve months severe reprimand or reprimand 
and stoppages under s. 50(l)(b) or (2)(f). A commanding officer is only autho- 
rised to award stoppages to a Viceroy's commissioned officer and to a warrant 
officer and certain specified minor punishments to a warrant oflicer. Awards which 
appear to be illegal or excessive can be reviewed by superior authority. 

24. Hearing of charge. — When an officer or warrant officer is remanded for 
summary disposal of a ciiarge against him by superior authority, a copy of the 
summary of evidence or (in the case of an Indian commissioned officer where 
there is no summary of evidence) an abstract of the evidence should be given to 
him not less than 24 hours before the trial. 

The authority empowered to deal summarily with the charge must, unless he 
dismisses the charge, or unless the accused has consented in writing to dispense 
with the attendance of witnesses, hear the evidence in the presence of the accused, 
who will be given full opportunity to cross-examine any witness against him, and 
to call any witnesses and to make a statement in his defence. If the accused con- 
sents in writing, the above autliority may deal with the case summarily after read- 
ing the summary or abstract of evidence. Evidence given before a court of inquiry 
is not admissible, and cannot be used as a summary or abstract of evidence, even 
with the consent of the accused. 

25. Disposal of charges.— An authority can dispose of a case summarily, not 
only if asked to do so, but also if he is asked to convene a court-martial for the trial 
of the offender. Even if he is asked to deal summarily with the case, he can, if he 
thinks it desirable, convene a court-martial. If on perusal of the sum- 
mary (or abstract) of evidence and other documents he thinks fit, he can at 
once, without bringing the accused before him. either dismiss the case or order a 
court-martial, or he can decide to hear the evidence with a view to dealing sum- 
marily with the case. After hearing the evidence, the authority can still dismiss the 
case* or order a court-martial, or he can deal summarily with it, but, if he proposes 
to award a punishment of forfeiture of seniority or service for promotion, the ac- 
cused has the right to claim trial by court-martial. 



CHAPTER IV 


COURTS-MARTIAL. 

(i) Description of Courts-Martial and how convened. 

1. Description of courts-martial. — A person subject to the Indian Army Actfa) 
who is to be tried by court-martial may be brought before a sum.mary court- 
martial, a district court-martial, or a general court-martial. In certain circumstances 
trial may be by summary general court-martial.(b) 

The summary court-martial is the tribunal most frequently used in the Indian 
Army, and is specially dealt with in paras. 92 — 103 of this chapter. 

2. Distinction between district and general courts-martial. — ^The difference 
between a district and a general court-martial consists mainly in their composition 
and in the extent of punishment which each tribunal can award. 

3. Order convening the court. — A district or a general court-martial depends 
for its jurisdiction upon the order which calls it into being, namely, the convening 
order issued by a person authorised under the Indian Army Act to convene it. 

4. Convening of district court-martial. — A district court-martial may be con- 
vened by an officer authorised to convene a general court-martial or by an officer 
who has received from such officer a warrant authorising him to convene district 
courts-martial.(c) 

5. Convening of general court-martial. — A general court-martial may be con- 
vened by the Commander-in-Chief in India or by an officer who has received from 
the Commander-in-Chief in India a warrant authorising him to convene general 
courts-martial.Cd) 

6. Forms of warrants. — The forms of the various court-martial warrants at 
present in use are set out in Part V. They are the following : — A-2 general court- 
martial warrant, issued by the Commander-in-Chief in India to command, district 
and independent area commanders in India and to commanders of xolonial garri- 
sons where Indian troops are stationed, authorising them to convene general courts- 
martial and also to confirm their proceedings; B-2 district court-martial warrant,, 
issued by an officer authorised to convene general courts-martial to brigade #om- 
manders and to the commanders of stations where more than one brigade is- 
stationed, authorising them to convene district courts-martial and also to confirm 
their proceedings; and C-2 district court-martial warrant, to the commanders of 
important stations. 

7. Powers conferred by warrant. — ^Any such warrant may contain any reser- 
vations or special provisions(e) and may be wholly or partly revoked bv a fresh 
warrant. It is normally addressed to an officer by the designation of his office, but 
sometimes by name, and gives authority to the officer on whom the command may 
devolve in his absence. 

(a) I. A. A., s. 2. 

(b) As to summary general courts-martial, see below, paras. 104 — 107. 

(c) I. A. A., s. 55. 

(d) I. A. A., s. 54. 

(e) I. A. A., S9. 56 and 97. 


77 
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The only special provision in regard to the convening of courts-martial at pre- 
sent is that the convening of general courts-martial by the commander of an in- 
dependent brigade area is restricted to the permanent commander. 

Where an officer has been sentenced to death, transportation, imprisonment, 
cashiering or dismissal, and where any other person has been sentenced to death 
(except in the case of mutiny) the sentence can only be confirmed by the Com- 
mander-in-Chief in India. An authority below a General Officer Comrnanding-in- 
Chief a Command is not authorised to confirm a sentence of transportation. 

B-2 district court-martial warrants contain no special provisions. The holder 
of a C-2 warrant cannot confirm the proceedings of a court-martial convened by 
him for the trial of a warrant officer. 


(ii) Jurisdiction. 


8. Jurisdiction of summary court-martial. — A summary court-martial cannot 
try an officer or a warrant officer or a person subject to the Act as an officer or a 
warrant officer.(0 It has jurisdiction to try any offence under the Act (except such 
as can only be committed by an officer or warrant officer), but in the case of certain 
offences the sanction of superior authority must be obtained unless immediate trial 
is considered by the commanding officer to be necessary (g) Certain restrictions are 
also placed by s. 41 upon its powers to try cases of culpable homicide and rape; 
it cannot, of course, try a case of murder. 

A summary court-martial cannot award a sentence higher than one year’s 
rigorous or simple imprisonment.(h). 


9. Jurisdiction of district court-martial.— A district court-martial cannot try 
an officer or a person subject to the Act as an officer. It can try a warrant officer, 
but its powers of punishing him are limited. It has complete jurisdiction to try 
any offence (except such as can only be committed by an officer), though the same 
restrictions are placed by s. 41 upon its powers to try cases of culpable homicide 
and rape as are imposed upon a summary court-martial. 

A district court-martial cannot award a sentence higher than two years’ rigor- 
ous or simple imprisonment; it cannot, therefore try a case of murder where the 
only punishment which can be awarded is death or transportation for life.(i) 

10. Jurisdiction of geneial court-martial. — A general court-martial cm try 
anv person subject to the Act. It has complete jurisdiction to try any offence, 
though the same restrictions are placed by s. 41 upon its powers to tiy cases of 
murder, culpable homicide and rape, as are imposed upon a summary and a district 
court-martial. A general court-martial can award any punishrnent authorised by 
the Act. including the punishment of death and transporation.(j) 


11. No power to try persons already convicted, acqmtted, ete^A court- 
martial cannot try or punish a person for any offence of which he has bwn already 
acquitted or convicted by a court-martial or by a competent civil court; or where 
t^ charge against him has been dismissed or the offence dealt with summarily by 


(f) I. A. A., s. 75. 

(g) I. A. A., s. 74. 
(hi I. A. A., s. 76. 
fil I. A. A., 8. 73. 
(j) I. A A.. 8 . 72. 
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his commanding officer; or where a charjge against an officer or a warrant officer 
has been dismissed or the offence dealt with summarily by the authority authorised 
for the purpose under s. 20 of the Act.(k) 

The prohibition does not apply where there has been no valid trial resulting 
in an acquittal or conviction, or. in the case of an acquittal or conviction which 
requires confirmation, where the finding and sentence have not been confirmed(l) : 
but a fresh trial should be ordered only in exceptional circumstances. 

Pardon or condonation by competent military authority, if held to be proved, 
will operate to prevent a person from being tried by court-martial.(m) 

12. Time limit for trial. — An offence, other than mutiny, desertion or fraudu- 
lent enrolment, cannot be tried by court-martial if three years have elapsed since 
the date of its commission. 

In certain cases a person (other than an Indian commissioned officer) cannot 
be tried even for desertion (other than desertion on active service) or for fraudulent 
enrolment, if three years have elapsed from the date of the commission of the 
offence.(n) 

13. Place of trial. — ^An offence, wherever committed, may be tried and punish- 
ed at any place whatever.(o) 


(iii) Composition. 

14. District court-martial. — A district court-martial must be composed of at 
least three British or Indian commissioned officers,(p) each of whom must have 
held a commission for not less than two years and must be subject to military 
law.(q) 

The members of the court may belong to the same corps or department as 
that to which the accused belongs, but where practicable they should belong to 
different corps or departments.(r) 

The president is not appointed by name, the senior member sitsr as president,(s) 
and may be of any rank. 

The members of the court may be mentioned by name in the convening order, 
or their rank and the unit to which they belong may alone be stated. 

15. General court-martial. — A general court-martial must be composed of at 
least five British or Indian commissioned officers, each of whom must have held 
a commission for not less than three years and must be subject to military law.(t) 

(k) T. A. A., s. 66; Rule 43 (A) fl). 

(l) I. A. A., ss. 65 (i), 94 and 98. 

(m) Rule 43 (A) (2). 

rn) I. A. A., s. 67: Rule 43 (A) (3). 

fo) I. A. A., s. 68. 

(p) I. A. A., s. 58. 

(q) Rule 29 (A); 29 (C) (1\ 

fr) Note to Rule 30 (A). 

fs) I. A. A., s. 77. 

(t) I. A. A., s. 57: Rule 29 (A). (C). 
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The members of the court must, so far as is practicable, belong to different 
corps or departments, and in no case shall the court be composed exclusively of 
officers of the corps or department to which the accused belongs.(u) 

The senior member sits as president, as in the case of a district court-martial. 

Four of the members must be of a rank not below that of Captain; an officer 
below that rank cannot be a member of the court for the trial of a field officer; and 
no officer junior in rank to an accused Indian commissioned officer can serve as a 
member if officers of equal or superior rank are available.(v) 

1^. Disquliicfttions of officers. — Officers who are eligible through the length 
of their commissioned service to act as members of courts-martial(w) may never- 
theless be disqualified from serving on a particular court-martial. The following 
persons arc disqualified in the case of a district or general court-martial: (i) the 
convening officer ; (ii) the prosecutor ; (iii) a witness for the prosecution ; (iv) the 
commanding officer of the accused or an officer who investigated the charges be- 
fore trial or took down the summary of evidence ; (v) the company, etc , com- 
mander who made preliminary enquiry into the case ; (vi) an officer who was a 
member of a court of inquiry into the matters on which charges against the accused 
are founded; (vii) where the accused has been previously tried for the same offence, 
but the proceedings have not been confirmed, any officer who was a member of the 
court-martial by which the offence was tried; and (viii) an officer who has a per- 
sonal interest in the case.(x) 

(iv) IXmES OF CONVENING OFFICER. 

17. Consideration of proposed charges and evidence. — An application for a 
general or district court-martial should be accompanied by a summary or abstract 
of evidence, a charge-sheet and certain other documents stated on the form pro- 
vided for such applications. 

B?fore acceding to an application for a general or district court-martial sub- 
mitted by a commanding officer, the convening officer must consider the nature of 
the case, the statutory provisions and regulations applicable to it and. subject there- 
to, must use his discretion as to the mode of disposing of the application. He must 
satisfy himself that the charge submitted by the commanding officer discloses an 
offence under the Indian Armv Act and is properlv framed in accordance with the 
Rules, H- must also be satisfied that evidence sufficient to justify trial is disclosed 
in the summary or abstract of evidence; if he thinks that it does not, he should 
order the accused to be released; if he is in doubt, it is within his discretion to 
order the release of the accused or to refer the matter to superior authority(y). In 
any case he mav direct the commanding officer to niter the form of the proposed 
charge in view of the evidence submitted; he may give directions that further evid- 
ence should be obtained; in a suitable case he may direct that the accused should 
be released without prejudice to hiS re-arrest when further evidence is forthcoming. 

Where an accused person is to be arraigned on a serious charge, oiher charges 
in respect of minor offences may be dropped. 


Cu) Rule 30 (A). 

(V) 1. A. A., s. 57: Rule 30 (B), (C), (D). 
fw) See paras. 14 and 15 above. 

(x) Rule 29 (B). 

Cy) Rule 27 (A). 
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If the convening officer considers that a case should be disposed of sum* 
marily or by summary court-martial instead of by a district or general court* 
martial, he should take steps to effect this. 

In all cases of indecency, fraud, theft (except ordinary theft) and civil offences^, 
and in any case of doubt or where the case is to be tried by general court-martial, 
the charge and summary of evidence have to be submitted to the Deputy or Assis- 
tant Judge- Advocate-General of the Command before trial is order ed.(z) 

18. Decision to try by court-martial. — ^If the convening officer is of opinion^ 
that the case should be tried either by a district or a general court-martial, he will, 
if the terms of the warrant granted to him i^rmit, convene the court-martial; if the 
case is one for trial by a general court-martial and he holds no warrant to convene 
such a court, he will refer the case to proper superior authority holding such 
warrant. 


19. Type of court-martial to be convened. — The powers of a summary court- 
martial are sufficient to deal with all ordinary offences committed by persons below 
the rank of warrant officer. In the case of aggravated offences, however, a district 
or general court-martial may properly be convened. 

In forming his decision as to whether the case should be tried by district 
or general court-martial (where the circumstances permit trial by either one or 
the other of these tribunals) the convening officer will have regard to various con- 
siderations, including the prevalence of the particular offence charged, the general 
state of discipline in the corps or district, the character of the accused, and, in some 
leases, the sentence which the court ought to be in a position to award, if the 
facts alleged should be proved. 

A case should not, as a rule, be sent for trial unless there is reasonable pro- 
bability that the accused person will be convicted. At the same time there may 
be cases where disgraceful charges have been preferred and where a court-martial 
affords the only means to the accused of clearing his character. 

20. Order for trial by court-martial.^ — ^The convening officer, having settled or 
approved the charges on which the accused is to be tried, will insert upon the 
charge-sheet an order that they are to be tried by the description of court-martial 
which he has decided to convene. It is within his power to direct charges to be 
inserted in different charge-sheets upon each of which the accused will be separately 
tried as far as and including the finding; if there are separate charge-sheets the con- 
vening officer may direct that in the event of a conviction upon any one of them 
the accused need not be tried upon the others.(a) 

Each charge-sheet must bo signed by the commanding officer of the accused 
and bear upon the face of it the convening officer’s directions for trial.(b) 

(v) Preparation of Defence by Accused. 

21. Full informatiem to be given to accused, — ^As soon as practicable after 
an accused has been remanded for trial by a district or general court-martial ancf 
at least 24 hours before he is brought up for trial, an officer must give to him a 
copy of the summary, or (if he is an Indian commissioned officer and there is no 
summary of evidence) the abstract, of evidence, and apprise him of his rights in 
connection with the preparation of his defence.(c) 

(z) See R. A. L 

(a) Rule 68 (D). 

(b) ^e note ^A) 1 to Rule 18. 

(c^ Rule 22 (BX 
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As soon as trial has been ordered, proper opportunity to prepare -his defence 
must be afforded to the accused, who must be permitted to have free communi- 
cation with any witnesses whom he may desire to call, and with any ‘friend’, defend- 
ing officer or legal adviser whom he may wish to consult if they are available.(d) 

As soon as practicable before he is arraigned for trial, an officer must hand 
to him a copy of the charge-sheet, and, if necessary, explain the charge-sheet and 
charges to him. The officer in question must also inform him of his rights in con- 
nection with the securing of witnesses on his behalf.(e) 

The accused, if charged jointly with any person whom he claims as a material 
witness for his defence, may apply to be tried separately from that person, and the 
convening officer may grant a separate trial if the nature of the charge permits.(f) 

The accused is entitled to have, if he desires it, a list of the officers who will 
form the court as soon as they have been detailed:(g) he is not bound to give the 
prosecutor a list of his own witnesses.(h) 

22. Securing legal aid for defence and prosecution. — ^The accused may him- 
self arrange for the services of counsel to repres?nt him at his trial. If he intends 
to be represented by counsel, he must give notice to that effect, so that the con- 
vening officer may, if he considers it desirable, obtain the services of counsel on 
behalf of the prosecutor. If the accused does not intend to be so represented but 
counsel has been, obtained on behalf of the prosecutor, the convening officer must 
take steps to inform the accused to that effect not less than seven days before the 
trial, so that the accused may himself obtain counsel for his defence, if he so 
desires.(i) Similar notice should be given to the accused where the convening officer 
intends to appoint or apply for the services of an officer with legal qualifications 
to act as prosecutor at the trial. 

23. Qualifications, duties, etc. of counsel and defending officer. — The quali- 
fications of counsel barristers-at-law, pleaders, etc.), are set out in the Rules,, 
as are also their functions, rights and duties.(j) 

A defending officer has the same functions, rights and duties as counsel. The 
‘friend’ of the accused can only act in an advisory capacity.(k) 

24. Assignment of defending officer for accused. — In order to ensure that an 
accused person is represented at his trial if he so desires, it is the duty of the 
officer referred to in paragraph 21 above, at the time he hands the summary of 
evidence to the accused, to ask him to state in writing if he wishes to have a 
defending officer assigned to him by the convening officer; if he does so wish, the 
convening oflficer must use his best endeavours to secure the services of a suitable 
officer.(l) 

(d) Rule 22 (Al 

(e) Rule 23. 

(f) Rule 24. 

Cg) Rule 23 (CX 

(h) Rule 122. 

(i) Rule 83 (A) (B). 

(j) Rules 82—87. 

(k) Rule 81. 

0) Rule 22 (BX 
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(vi) Assembly of Court. 

25. Assembly of Court. — When a district or general court-martial assemblca 
at the time and place named in the convening order the members will take their 
scats according to their army rank.(m) If a judge-advocate has been appointed, he 
must be present, as should also be any waiting members detailed in the convening 
order to serve as members of the court if required. 

The order convening the court, the charge-sheet and the summary (or abstract) 
of evidence will then be produced by the prcsidcnt(n) to whom they will have 
been forwarded previously by the convening officer.(o) 

26. Inquiry as to composition of court. — The court will examine the convening 
order for the purpose of ascertaining whether the members who have taken their 
seats, the judge-advocate (if any), and any waiting members present who may 
have been detailed are those mentioned in the order. If the members 
present are not actually named in the order they must be of the actual ranks and 
belong to the actual units stated therein. The members may be either all British 
officers or all Indian commissioned officers or a mixture of both.(p) The president 
Is not appointed by name (as in the case of courts under the Army Act): the 
senior member presides.(q) The court will also have regard to Rule 30. 

If the convening order appears on the face of It to be proper and to have 
been duly signed, the court will have fulfilled their first duty, namely, that of satis- 
fying themselves that they have been convened in accordance with the Indian 
Array Act and Rules.(r) 

27. Inquiry as to legal minimum of members.— The court will next ascertain 
that the legal minimum of members required by the Indian Army Act for a dis- 
trict or general court-martial (as the case may be) has been detailed and is 
present, (s) Where the membership of the court, as detailed in the convening order, 
is incomplete, waiting members, if there are any, ana it they are ehgiDle and 
qualified, must take the place of absentee members. 

If the number of members detailed in the convening order exceeds the legal 
minimum, but some of them are absent at the assembly of the court, the court 
should ordinarily adjourn unless sufficient waiting members are available in place 
of the absentee members to make up the full number detailed in the convening 
order; but the court, in the interests of justice and for the good of the service, may 
proceed with the trial provided that the legal minimum is present. If the legal 
minimum is not present, the court must adjoum.(t) 

28. Inquiry as to eligiblity and qualifications of mombers. — The court will 

fhc’i satisfy ih'Mr;^,clvcs(u) that all the members are eligible and not disqualitiea 
under the Indian Array Act and Rules. The eligibility of an officer depends on 
his status as an oTcer, that is. on his being subject to military law or otherwise 


(in') Rule 63. 

(n) Rule 31 lA). 

(o) Rule 27 (D). 

(p) 1. A. A., s. 60. 
fq) T. A. A., s. 77. 

(r) Rule 31. 

fs) I. A. A., ss. 57, 58; and see paras. 14 and 15 above. 

(t) Rule 28. 

(u) Rule 31 (A) (iii). 
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qualified to serve under the provisions of the Indian Army Act and having held 
a commission for the required period. Disqualification is a personal question, and 
depends on his being, or having been in any manner, a party to the case. The 
grounds of ineligibility and disqualification are set out in paragraphs 14 — 16 above. 

If the trial is by general court-martial, the court must be satisfied that the 
members arc of the required rank.(v) 

29. Judge-Advocate. — Where a judge-advocate has been appointed, the court 
should ascertain that he has been duly appointed and is not disqualified.(vv) The 
convening officer appoints the judge-advocate, who must be an officer of the de- 
partment of the Judge-Advocate-Gcneral in India, if such an officer is available. 
A judge-advocate must be appointed for every general court-martial, and may be 
appointed for a district court-martial.(x) 

39. Powers of adjournment of court. — ^The court have widi^ discretionary 
powers of adjournment if not satisfied on any of the above matters, and circum- 
stances may arise which render an adjournment compulsory — ^.g., if the court is 
finally reduced below the legal minimum. Any adjournment and the reason there- 
fore must be reported to the convening oflicer.fy) 

31. Amenability to Jurisdiction. — Having ascertained the validity of their 
constitution, the court will next consider whether the accused is amenable to their 
jurisdiction. (z) The subject of the jurisdiction of district and general courts- 
martial is dealt with in paragraphs 9 — 13 above. 

32. Inquiry as to validity of charges. — ^Finally the court must be satisfied that 
each charge discloses an offence under the Indian Army Act and is properly framed 
in accordance with the Rules; and is so explicit as to enable the accused readily 
te understand what he has to answcr.(a) 

If not satisfied on the above matters, the court should report their opinion to 
the convening authority and may adjourn for the purpose.(b) 

(vii) Opening of the Court. 

33. Appemance of accused, prosecutor, counsel, etc. — At the conclusion of 
the above preliminary proceedings the accused will be brought before the court; 
if he is an officer, he will be in the custody of an officer; if he is a non-commissioned 
officer, in the custody of a non-commissioned officer; if he is a sepoy, in the custody 
of an escort. If necessary, an escort may be employed in any case. 

The prosecutor, who must be a person subject to military law, will take his 
place in court, and accommodation will be afforded for the defending officer, 
counsel or ‘friend’ of the accused. 

It is customary, though not obligatory, for the witnesses to be present in court 
from the time when the accused is brought in until after the members have been 
sworn; they must then withdraw and should not, as a rule, be allowed to be in 
the court when not under examination. 


(V) I. A. A., 8. 57; Rules 30 (Bi (C), 31 (A) (iv). 
(w) Rule 31 (B): 89. 

(X) I. A. A., 8. 78. 

(y) Rule 31 (C). 

(z) Rule 32 (A> fi). 

(ft) Rule 32 (A) (ii). 

(b) Rule 32 (BX 
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34. Opening of court. — ^The court is now open, and the public, whether mili- 
tary or othsrwise (including the press), may be admitted so far as accommodation 
permits. It may be closed at any time to enable the members to deliberate in 
private.(c) 

A court-martial is an open court like other courts of justice, but it has inherent 
powers to sit in camera if such course is necessary for the administration of justice. 

35. Objection by accused to members of court. — The convening order will 
next be read in full by the president or judge-advocate (if any), and the members 
will answer to their names.(d) The accused will be asked whether he objects to 
be tried by the president or any of the officers whose names have been read. 

The Indian Army Act and Rules contain elaborate provisions as to the mode 
of enquiring into and dis|^sing of objections by or on behalf of the accused. If, 
upon a successful objection to the president or a member, Jio waiting mem- 
ber, who is eligible and qualified, is available to fill the vacancy, the 
court should normally adjourn, but may proceed with the trial in certain circum- 
stances, provided that there is a legal minimum of members present.(e) 

Where, upon a successful objection to the president or a member of the court, 
an adjournment is necessary, the convening officer can, if he pleases, convene a 
new court, as the trial of the accused is not considered to begin until the court 
are sworn. (f) 

36. Swearing of court, judge-advocate, etc, — As soon as the court is finally 
constituted, the president, members and judge-advocate (if any) will be sworn or 
affirmed, all present in court standing. Officers attending under instruction, the 
shorthand writer and interpreter (if any) will also be sworn or affirm .^d at this 
stage, though a shorthand writer or interpreter may be sworn at any time during 
the trial, (g) The accused has a right of objection to a shorthand writer or inter- 
pretcr(h) but not to the judge-advocate(i) or officers under instruction. 

The court may be sworn at one time to try several accused persons in succes- 
sion provided that such persons are present when the oath is taken and have b:en 
given an opportunity of objecting to membcrs.(j) The form of oath or affirmation 
and the manner of taking it by all persons required to b? sworn or affirmed, and 
the persons who are to administer it are prescribed in the Rules. Provision is also 
jnadc whereby an oath or affirmation may be taken in such form as the court 
ascertains to be binding on the person's consciencc.(k) 

37. Absence of members, during trial. — A member of a court who has been 
absent during any part of the evidence ceases to be a member, and an officer 
cannot be added to a court-martial after the accused has been arraigned.(l) 


(c) Rule 69. 

(d) 1. A. A., s. 80; Rule 34. 

(e) I. A. A., s. 80; Rule 28. 34. 

(f) Rule 28 (B). 

(g) Rule 35; 36: 76. 

(h) Rule 76 (C). 

(i) Note 2 to Rule 34. 

0 Rule 75. 

(k) Rule 35; 36; 37; 95; 126. 

(l) Rule 72, 
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(viii) Arraignment of Accused. 

38. Reading of charges. — ^As soon as the members, judge-advocate (if any) 
4ind others have been sworn, the accused will be arraigned. Arraignment consists 
in the reading of each charge upon a charge-sheet separately to the accused and 
asking him whether he is guilty or not guilty of it.(m) The judge-advocate or, 
where there is no judge-advocate, the president conducts the arraignment. 

If there are several charges on one charge-sheet, the accused may claim 
^separate trial on each or any charge on the ground that, unless so tried, he will 
be embarrassed in his defence.(n) 

If there are alternative charges upon one charge-sheet, and the accused pleads 
:guilty to the first of such alternatives, the prosecutor may withdraw the other 
alternative charges before the accused is arraigned upon them; otherwise the 
accused will be arraigned upon all the charges whether they arc alternative or 
not.(o) 

If there is more than one charge-sheet, the court must not arraign the ac- 
cused upon any subsequent charge-sheet until their finding upon the first charge- 
sheet has been arrived at.(p) 

The accused, if charged jointly with any person whom he claims as a material 
witness for his defence, may apply, if he has not already done so,(q) to be tried 
separately from that person, and the court may grant separate trial if the nature 
•of the charge permits.(r) 

39. Objection to charge. — ^Before pleading to any charge, the accused may 
object to the charge as not disclosing an offence under the Indian Army Act or 
as not being in accordance with the Rules. If the court disallow the objection, 
the trial will proceed; if they allow it, they will or, if in doubt, they may, adjourn 
to consult the convening officer, who may amend the charge and direct that the 
trial be proceeded with.(s) 

The court may always themselves amend a mistake in the charge sheet so 
far as it relates to the name and description of the accused but not otherwise.(t) 

Apart from any objection by the accused, the court has power, before any 
witnesses are examined, to report their opinion as to any charge, which appears 
to them to be faulty, to the convening officer, who may either amend the charge 
or direct a new trial to be commcnced.(u) 

40. Plea to the jurisdiction. — The accused, before pleading to any charge, may 
•offer a plea to the general Jurisdiction of the court and give evidence in support 
of that plea. The court will decide this question of jurisdiction in the same 
manner as any other question. If the plea is overruled, the court will proceed with 
the trial ; if it is allowed, the court must record their decision and the reason 

(m) Rule 38. 

(n) Rule 68 (E). 

(o) Rule 42 (A), (C). 

(p) Rule 68 (A). 

(q) See para. 21 supra, 

(r) Rule 24. 

Cs) Rule 39. 

(t) Rule 40 (A>. 

(u) Rule 40 (B). 
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therefor, report to the convening officer and adjourn; if in doubt, the court may 
cither refer to the convening officer or record a special decision and proceed with 
the trial.(v) 

A plea to the jurisdiction is a plea to the right to try the accused on any 
charge as distinct from a plea which relates to a particular charge. The grounds^ 
for such a plea are shown in paragraphs 8 — 12 above. 

41. Recording of plea; refaaal to plead, iafanity, etc. — The objection and 
plea referred to in the two preceding paragraphs having been disposed of (if 
raised), the accused’s plea to the charges upon which he has been arraigned will 
be recorded; this will normally be ‘guilty’ or ‘not guilty’. But the accused may 
refuse to plead or plead unintelligibly, in which case a plea of ‘not guilty’ must 
be recordcd(w); or it may be urged that the accused is unfit to plead by reason of 
insanity, for which event the Indian Army Act and Rules make provision.(x) 

42. Plea in bar of trial. — In addition to pleading ‘guilty’ or ‘not guilty’ the 
accused may offer a plea in bar of trial, setting up that he has been previously 
acquitted or convicted of the offence now charged, or that such offence has been 
pardoned or condoned by competent authority (see paragraph 11 above) or 
that trial is barred by lapse of time (see paragraph 12 above). Upon 
the hearing of this plea, evidence may be offered both by the accused and pro- 
secutor and addresses may be made. If the court find the plea not proven, they 
will proceed with the trial; if they find it proven, they will notify this finding 
to the confirming authority and adjourn, though they may proceed with any 
other charge not affected by the plea. In either case their finding on the plea 
requires confirmation.(y) 

43. Plea of guilty. — If the accused pleads ‘guilty’ to a charge, the president 
or judge-advocate (if any) must, before recording the plea, carefully explain to 
him the nature of the charge and the effect of his plea. It should also be pointed 
out to him that on a plea of ‘guilty’ there will be no regular trial but merely a 
consideration by the court of the sentence to be awarded; that he is entitled to 
make a statement in mitigation of punishment and call witnesses as to his charac- 
ter. (z) He should also be informed that if he wishes to prove provocation or exte- 
nuating circumstances having direct relation to the offence he should plead ‘not 
guilty’. 

The court must not accept a pica of ‘guilty’ in a case where the accused ii 
liable, if convicted, to be sentenced to death; in such a case a plea of ‘not guilty^ 
will be recorded.(a) 

44. Mixed plea. — If the accused adheres to his plea of ‘guilty’, the court 
will then proceed to try the accused upon any other charge upon the same charge- 
sheet to which he has pleaded ‘not guilty’ and reach their finding thereon before 
proceeding further with the plea of ‘guilty’.(b) The Rules make special provisions 
in the case where the accused pleads guilty to the first of two or more alternative 
charges.(c) 


(v) Rule 41. 

(w) Rule 42 (A). 

(X) I. A. A., s. 103-A. RuU 131. 
(y) Rule 43. 
iz) Rule 42 (B\ 

(a) Rule 42 (D\ 

(b) Ru4e 44 fA). 

(c) Rule 42 (CX 
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45. Procedure ou pleu of guilty. — ^When the court proceeds with a pha of 
‘guilty’, the summary (or abstract) of evidence will be read and sufficient evidence 
will be recorded to cover any deficiencies in the summary (or abstract). The 
accused or his counsel or defending officer may make a statement in reference to 
the charge and in mitigation of punishment, and witnesses as to character may 
be called.(d). 

If from the statement of the accused, or from the summary (or abstract) of 
evidence, or otherwise, it appears to the court that the accused did not under- 
stand the effect of his plea, the court must enter a plea of ‘not guilty’ and proceed 
with the trial.(e) 

The procedure in connection with taking evidence of the character of the 
accused and the particulars of his service and the consideration and award of 
sentence is dealt with in paragraphs 67 — ^78 below. 

46. I>tttie9 af president. — It should be stated here that the president is respon- 
sible for the proper conduct of every trial whether the accused pleads ‘guilty’ or 
‘not guilty’. He must ensure that the accused does not suffer any disadvantage 
by reason of the fact that he is being tried, or because of his ignorance or incapacity 
to make clear either his defence to the charge or the grounds upon which he 
relies in mitigation of any punishment which may be awarded.(f) 

(ix) Trial on plea of ‘not guilty'. 

47. Duties of prosecutor. — ^The prosecutor should always make an opening 
address if the case is a complicated one, and the court may require such address 
to be made. He should explain the substance of the charge and outline the pro- 
posed evidence to be called in support of it.(g) 

The prosecutor is not a partisan hut an officer of justice whose duty it is by 
laying all relevant facts in evidence before the court to assist the court in ascertain- 
ing the truth. He must act with scrupulous candour, fairness and moderation to- 
wards the accused, the witnesses and the court.(h) Any departure from this rule 
of conduct should at once be checked by the court. 

48. Witnesses for prosecotion. — The witnesses for the prosecution will now 
be called. Each witness will take the necessary oath or make the required affirma- 
tion(i) and his examination will be conducted by the prosecutor, who must be 
careful to refrain from asking leading or suggestive questions. After giving his 
evidence “in chief” or “in direct examination” a witness may be cross-examined 
by or on behalf of the accused and re-examined by the prosecutor on matters 
raised by the cross-examination.(j) The president, judge-advocate (if an^), and, 
with permission of the court, any member of the court may question a witness at 
any time before he withdraws, but such questions should not be put until after 
the re-examination by the prosccutor.(k) 

(d) Rule 44 (B), (Q. 

(e) Rule 44 (D). 

(f) Rule 65. 

(g) Rule 46 (A). 

(h) Rule 66 (A). (B). 

(i) Rule 126. 

(j) See Chapter V, paras. 102 — 116. 

(k) Rule 128. 

5 — 294 Army/61 
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49. Recording the eyidence. — As a witness gives his evidence it must be 
translated (if not in English) and taken down, in narrative form in as nearly as 
possible the words used; occasionally it may be material or desirable to take down 
question and answer verbatim. The judge-advocate or, if there is none, the 
president must record the evidence or cause it to be recorded, and is responsible 
for its accuracy and for the proceedings as a whole.(l) The form in which record 
is to be made is provided in the Third Appendix of the Rules. 

50. Interpreters. — Where an interpreter is employed, great caution should be 
exercised to ensure accurate translation and to guard against misconception of the 
true meaning of any expression, from either the incompetence or possible bias of 
the interpreter. 

A member of a court-martial is not disqualified from acting as an interpreter, 
but this is inconvenient where the evidence requiring interpretation is likely to be 
prolonged. 

51. Reading over the evidence. — ^Before a witness withdraws, the whole of 
his evidence as recorded must be read to him to ensure its accuracy; he may then 
make further explanations or corrections. 

52. Procedure on case for defence. — ^After the evidence for the prosecution 
has been given, the accused will be asked if he wishes to call witnesses in his 
defence either as to the facts or as to character; his answer will be recorded. The 
correct procedure to be followed hereafter will depend upon the answer which 
he has given and whether or not he is represented by a defending officer or counsel; 
and in order to determine the proper sequence in which, in varying circumstances, 
the evidence for the defence is to be taken and the statement of the accused and 
the addresses on behalf of the prosecution and defence are to be made, the court 
will consult Rules 47 and 48, wherein every possible variation and contingency 
arc provided for. 

53. Addresses for defence and reply. — ^Where an opening address by or on 
behalf of the accused is permitted, the terms of such address should be directed 
mainly towards outlining the evidence to be called for the defence. The prosecutor 
in his final address or reply may sum up the evidence generally and comment on 
the statement of the accused and on the evidence of the witnesses for the defence, 
and he may suggest the inferences which the court may draw from the facts 
proved. 

In no case may the prosecutor, counsel or defending officer, in the course of 
an address, state ‘as a fact any matter which has not been proved or which it 
is not intended to prove in evidence; nor may they state what is their opinion 
as to any matter of fact which the court has to decide.(m) 

54. Latitude to accused in defence. — ^Thc accused must be allowed great lati- 
tude in making his defence, and will not, within reasonable limits, be stopped by 
the court merely for making irrelevant observations.(n) 

« 

If the accused elects to make a statement in his defence, he cannot be cross- 
examined by the prosecution or questioned by the court or any other person.fo) 

(l) Rule 78. 

(m) Rule 86, note 2. 

(n) Rule 66(Q. 

(o) Rule 47 (B) (ii) (a); 48 (ii) (a). 
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55. ^Witnesses far defence. — ^The witnesses for the defence will be examined 
by leave of the court, a witness may be recalled for the purpose of having further 
the prosecutor, and re-examined; they may also be questioned by the court.(p) 

56. .Recalling of witnesses. — At the request of the prosecutor or accused, and 
by leave of the court, a witness may be recalled for the purpose of having further 
questions put to him through the president or judge-advocate (if any). The court 
may also allow the prosecutor to call or recall a witness to rebut any material 
evidence on any unforeseen matter which may have arisen or, as a reply to the 
witnesses to character called for the defence, to prove previous convictions against 
the accused. In all these cases the additional evidence must be given before tbe 
closing address by or on behalf of the accused. The court may, of their own 
motion, call or recall any material witness if it is necessary to do so in the interest 
of justice; such witness may be called or recalled at any time before the finding 
pf ^e court is arrived at.(q) 

57. Withdrawal of plea of not gpilty. — ^An accused person is at liberty at 
any time to withdraw a plea of ‘not guilty’ and plead ‘guilty).(r) 

58. Summing-up by judge-advocate. — ^When all evidence has been given and 
addresses made, the judge-advocate (if any) will sum up, unless both he and the 
court consider a summing-up to be unnecessary. He should always do so where 
the facts are difficult or complicated, and in particular where special legal direc- 
tions arc required to he given. The summing-up should be in writing and must 
be impartial, (s) 


(x) Consideration of finding 

59. Finding in closed court. — ^The finding must be considered in closed 
court, (t) the members, judge-advocate (if any) and officers under instruction alone 
being present. The court must record a finding on every charge upon which 
the accused was arraigned, including any alternative charge.(u) 

,60. Onus of proof reasonable doubt; corrobontiou. — ^At the outset of their 
deliberations the court must remember that the accused is presumed to be innocent 
until he is proved to be guilty, and that the burden of proof rests upon the pro- 
s^ution. Unless, therefore, the guilt of the accused has been established beyond 
reasonable doubt, the accused must be acquitted, as die prosecution has failed 
to sustain adequately the burden of proving his guilt. 

It is legally open to a court to convict an accused person upon the evidence 
of one credible witness. But in some cases corroboration of such witness is re- 
ouired by practice almost amounting to a rule of law; in others it is desirable 
that corroboration should be looked for, though not actually required by law or 
practice.(v) 

61. Extraneous consideration. — ^Thc court in considering their decision, must 
not be influenced by the consideration of any supposed intention of the convening 
officer in sending the accused for trial by a particular kind of court-martial. In 


(p) See Chapter V, paras. 102 — 117: Rule 128 (A\ 

(q) Rule 129. 

{t) Rule 45. 

(s) Rule 49; 91. 

(t) Rule 50. 

(u) Rule 51 (A). 

(v) See Chapter V, and particularly, as regards corroboration, pa^a. 90. 
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many cases the convening officer will have decided no more than that a prima 
facie case against the accused is shown upon the summary of evidence, and he 
will have formed no opinion as to the guilt of the accused. An acquittal, there- 
fore, is not in itself a reflection upon the convening officer. Even if it were, it 
would afford no reason whatever for a court to convict, unless the evidence esta- 
blished the charge. 

62. Proof of facts chaise; special finding on the charge. — The court must 
decide whether the facts alleged in the particulars of each charge have been proved 
in evidence, and, if proved, whether they disclose the offence stated in the charge 
itself or an offence of which they may, pursuant to their powers under (s) 86 of 
the Indian Army Act, find the accused guilty. Thus, on a charge of desertion they 
may find the particulars as to the period of absence proved, but not the intent 
to leave the service altogether or to avoid some particular important service — a 
necessary ingredient of the charge. In such a case they may return a finding of 
not guilty of desertion but guilty of absence without leave.(w) 

63. Special finding as to the particulars of a charge. — Where the court find 
that the facts proved in evidence differ materially from the facts alleged in the 
particulars of a charge, but are nevertheless sufficient to prove the offence charged, 
and that the difference is not so material as to have prejudiced the accused in 
his defence, they may record a special finding as to the particulars. Thus, on a 
charge of desertion, if the court are satisfied that the charge, as laid, is proved, 
but the period of absence was shorter than that alleged in the particulars, they 
may make a special finding to that cffect.(x) 

64. Reference to confirming aotliority before finding. — The court, having 
arrived at a decision as to the facts of a case have power, in cases of doubt as 
to the legal effect of such a decision upon the charges preferred, to refer to the 
confirming authority for an opinion upon the matter before recording their finding. 

(y) 


65. Voting on the findi^. — Every member must give, by word of mouth, his 
opinion as to the finding which should be made on each charge separately .(z) The 
opinions must be taken in succession beginning with the junior in rank.(a) If the 
votes given are equal the accused will be deemed to be acquitted. The president 
has no second or casting vote upon the finding. A majority of votes will decide 
the issue, and the finding of the majority will be recorded as the finding of the 
court.(b) 


66. Acquittal. — A finding of acquittal by a district or general court-martial, 
^whether upon all or any one or more of the charges in a charge-sheet, is not 
valid until confirmed by the confirming authority, (c) and it may be rcviscd.(d). 


An accused person may be “honourably acquitted” if his honour was affected 
by the charges prcfcrred.(e) 

(w) I. A. A., 8. 86 (7). 

(X) Rule 51 (D), (E). 

(y) Rule 51 (C). (G). 

(z) Rule 50 (B); 73 (A). 

(a) Rule 73 (B). 

(b) I. A. A., 8 . 81. 

(c) I. A. A., 8. 94. 

(d) I. A. A., s. 100. 

(e) Rule 51 (A). 
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The record of the proceedings in the case of an acquittal upon all the charges 
m a charge-sheet will be authenticated by the signature of the president and 
judge-advocate (if any) and forwarded to the confirming officer.(f). 

(xi) Proceedings on conviction 

67. Eyidence as to character, and service. — If the finding upon any charge is 
^‘guilty” (whether or not the accused has pleaded “guilty” thereto), and the trial 
of all charges and charge-sheets has been completed, the court, for the purpose of 
determining their sentence, must, whenever possible, take and record evidence as 
to the character, age, service, etc., of the accused. This evidence must be given 
by a witness on oath or affirmation, usually by the prosecutor, who will produce 
extracts from the regimental books relating to the accused in accordance with the 
Rules. The accused or his representative may then cross-examine this witness. 
Oral evidence of bad character cannot be given for the prosecution. 

The accused may call evidence as to his good character at this stage, as well 
as during the hearing of the case for the defence, and the prosecutor has the 
right of cross-examination to test the veracity of such evidence, even if he thereby 
brings out evidence of the accused’s bad character. 

After all evidence as to character has been given, the accused, or his counsel 
or defending officer may address the court thereon and in mitigation of punish- 
ment.(g) 

The court will then be closed for consideration of sentence. 

(xii) Award of sentence. 

68. Legality and form of sentence. — ^The punishment awarded must be one 
of those allowed by the Indian Army Act(h); in some cases a combination of 
punishments is permitted by the Act.(i) 

One sentence only must be awarded in respect of all the offences of which 
an accused person has been found guilty, even if the trial has proceeded on different 
charge-sheets, and where an accused person has been found guilty upon several 
charges, a sentence which can legally be awarded in respect of one of them will 
be valid notwithstanding that it could not legally have been awarded in respect 
of the others.(j) 

The sentence should follow the prescribed forms set out in the third Appendix 
to the Rules; or, if no form is exactly applicable, it should follow as nearly as 
possible the words of the Indian Army Act. 

69. Discretion as to sentence. — A court-martial has (except in the case of am 
obligatory punishment for an offence under s. 41 e.ff., murder) an absolute dis- 
cretion as to its sentence. It may award the maximum punishment allowable for 
the particular offence charged or such less punishment as is laid down in s. 43 
of the Act, which sets out a graduated scale of punishments which a court-martial 
may award.(k) 

(f) Rule 52. 

(g) I. A. A., s. 93; Rule 53. 

(h) I. A. A., Chapter VI. 

(i) I. A. A., s. 47 ; as to warrant officers, I. A. A., s. 73. 

(j) Rule 54. 

(k) I. A. A. s. 44. 
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70. Maiiitenance of discipline— the object. — In deliberating on their sentence 
a court-martial should remember that the object of awarding punishment is the 
maintenance of discipline. 

The proper amount of punishment to be inflicted is the least amount by which 
discipline can efficiently be maintained. Occasionally the exigencies of discipline, 
apart from the circumstances of a particular case, may render a severe sentence 
necessary, but in all cases the whole force should be in a position to realise that 
the punishment awarded to an individual is not more than is necessary in the 
interest of the force itself and for the maintenance of that discipline, without which 
any body of troops must become an irresponsible mob and useless for the purpose 
for which it exists. It must be the object of all concerned to aim at that high 
state of discipline which springs from a military system administered with judg- 
ment and impartiality, and to induce in all ranks a feeling of confidence that, 
while no offence will be passed over, no offender will in any circumstances suffer 
injustice. 


71. Other considerations — degrees of criminality, etc. — A non-commissioned 
officer should, as a rule, be more severely punished than a sepoy concerned with 
him in the commission of the same offence, while the instigator of an offence 
should receive a more severe sentence than the person who was instigated to 
commit it. Where several offenders are found guilty of the same offence, it may 
often be proper to award different amounts of punishment and, in order that 
the respective degrees of criminality of several offenders charged in respect of the 
same transaction but tried separately may be more accurately determined, a court- 
martial has power to postpone the awarding of any sentence until all the offenders 
have been tried. (1) 

72. Premeditation and provocation. — ^The court must pay special regard to 
the question whether the offences of which the accused has been found guilty were 
committed with or without premeditation and with or without provocation. It 
is obvious that a theft committed after long preparation deserves more severe 
punishment than a theft committed on the spur of the moment. Similarly, a court 
would be justified in awarding a more lenient sentence to a soldier who has been 
provoked into using criminal force to his superior officer than to one who had 
deliberately used criminal force to his superior officer without provocation. As 
a general rule the improper use of words should not be treated with the same 
severity as offences against discipline involving physical acts. 


73. PrevioDs convictions. — Again, due regard should be paid by the court 
to previous convictions. A habitual offender deserves far more severe punishment 
than an infrequent offender, and a first offender should always, if possible, be 
treated leniently. 


74. Prevalence of offence. — Militaiy offences must sometimes be considered 
in reference to circumstances other than those connected with the individual 
offender. When there is a general prevalence of offences or of offences of some 
particular kind, an example may be necessary, and on that account a seyere punish- 
ment may properly be awarded in respect of an offence which would otherwise 
receive a more lenient punishment. In such cases the punishment must be regard- 
ed more from the point of view of the effect which it ^ill produce on ihc force 
to which the offender belongs than from that of the offender himself. 


a) Rule 75 (D). 
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75. Pmushment to be jast and proper.— Finally, the court, having due regard 
to the foregoing considerations, must always award such punishments as they 
themselves consider to be just and proper in the circumstances of the particular 
case. They must not presume that the convening officer, in sending the case for 
trial, took a more serious view of the facts than they themselves take. 

76. Recommendation to mercy. — In view of the discretion of the court in 
the matter of awarding scntence,(m) a recommendation to mercy will be excep- 
tional. If such recommendation is made, it must form part of the proceedings 
and the reason for it must be recorded.(n) It will usually be made only when the 
court, though unwilling to pass a lenient sentence lest the offence should be con- 
^sidered a venial one, think that owing to the offender’s character and other 
exceptional circumstances, he should not suffer the full penalty which the offence 
would ordinarily demand. As a rule, the court will be able to adjust the sentence 
according to what, in their judgment, the offender should suffer having regard 
to the attendant circumstances. It is indisputable that offences are more effectually 
prevented by certainty, than by severity, of punishment. 

Any expression of opinion as to anything occurring before the court, and 
any matter which the court may desire to report, must be stated in a separate 
document for the information of the confirming authority.(o) 

77. Voting on the sentence. — Every member of the court must give his opinion 
as to the sentence to be awarded, even if he had voted for an acquittal upon the 
finding. The officer junior in rank must first give his opinion. In the case of 
an equality of votes, the decision must in favour of the accused. The president 
has no second or casting vote upon the sentence. An absolute majority of the 
opinions of the members must be secured(p) but sentence of death may not be 
passed without the concurrence of at least two-thirds of the membcrs.(q) 

78. Signature and forwarding of proceedings. — ^When the sentence has been 
decided upon, it must be recorded upon the proceedings, which will then be dated 
and signed by the president and judge-advocate (if any). The judge-advocate or, 
if there is none, the president, must then forward the proceedings as soon as 
possible to the confirming authority or the person directed in the convening order 
to receive them.(r) 


(xiii) Confirmation and Revision. 

79. Conviction not valid till confirmation. — A finding of a district or general 
court-martial and the sentence consequent thereon are not valid until confirmed. 
Until promulgation confirmation is not complete and the accused will be in 
ignorance of the sentence awarded. 

Under the Indian Army Act a finding of acquittal requires confirmation (see 
para. 66 above) and can be revised. In this respect the Indian Army Act differs 
from the Army Act under which a finding of acquittal is final and is announced 
af once; it cannot be revised, nor does it require confirmation by superior authority. 


(m) See para. 69 above. 

(n) Rule 55. 

(o) Rule 78 (E). 

(p) !• A. A., 8. 81. 

(q) I. A. A., 8. 87. 

(r) Rule 56. 
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80. Conirmation of district aad general court-martial. — The finding and 
sentence of a district court-martial are to be confirmed by an officer authorised 
to convene genera] courts-martial, or deriving authority to confirm from an 
officer authorised to convene general courts-martial.(s) 

The finding and sentence of a general court-martial are to be confirmed by 
the Commander-in-Chief in India, or by an officer deriving authority to confirm 
from the Commander-in-Chief in India.(t) 

Authority to confirm is given by warrants which may contain such reservations 
or special provisions as the issuing officer may think fit. The warrants at present 
issued under the Indian Army Act are explained in paras. 6 and 7 above. 

81. Revifion of finding and sentence. — ^Upon receipt of proceedings the con- 
firming authority, before confirming, may direct the re-assembly of the court for 
the purpose of revising their finding and sentence or either of them. Only one 
revision can be ordered or made. If the court is directed to take fresh evidence, 
such evidence must be taken in open court and in the presence of the accused ; 
otherwise the proceedings on revision must be in closed court. 

If the finding is sent back for revision and the court do not adhere to it, 
they must revoke it and record a new finding. If the finding is revoked, they 
must also revoke the sentence, and, if the new finding involves a sentence (/.c. 
is not an acquittal) must pass a new sentence. 

If the sentence only is sent back for revision, the court may not revise the 
finding. In practice, revision of a sentence only is seldom necessary in view 
of the powers of the confirming authority. 

It should be noted that, under the Indian Army Act, a finding of acquittal 
can be revised and the accused found guilty and sentenced, a sentence can be 
increased on revision, and evidence can (if so ordered) be taken on revision. In 
these respects the Indian Army Act as to revision differs from the Army Act.(u) 

82. Non-coBfirmadcMi and re-trial — ^As the finding and sentence of a district 
or general court-martial are not valid until confirmed,(v) a refusal of confirmation, 
duly entered upon the proceedings, operates to annul the whole trial. In such a 
case the accused has not been acquitted or convicted and may legally be tried 
again; but re-trials should rarely be resorted to, unless the needs of discipline and 
justice demand that an offender shall not escape punishment on account of a legal 
technicality. It must be remembered that if an accused at the first trial has dis- 
closed his defence, that defence at the second trial may thereby be prejudiced. 
Re-trial should not be ordered until the Deputy or Assistant Judge- Advocate- 
General has been consulted and the sanction of superior authority obtained. 

If the confirming officer considers that the proceedings of a court-martial are 
illegal, or involve substantial injustice to an accused person, he will withhold his 
confirmation. 

It is open to the confirming officer to withhold confirmation either wholly 
or in part, and then refer the proceedings to a superior authority competent to 
confirm them.(w) 


(s) I. A. A., 8. 96. 

(t) I. A. A., 8. 95. 

(u) I. A. A., 8. 100; Rule 57. 
(V) I. A. A., 8. 94. 

(w) Rule 57 (EX 
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83. Powers of confirming authority over findings. — The confirming authority 
has no power to alter or amend the finding, whether original or revised, of a 
court-martial. After one revision, or if he does not order a revision, he can only 
confirm it or refuse confirmation, and any superior authority to whom he may 
refer the proceedings for confirmation is in the same position. 

Similarly, the confirming authority cannot alter the finding on a plea in bar 
of trial or on a finding of insanity, both of which require confirmation to support 
their validity. 

Where the confirming authority refuses confirmation of the finding of ‘guilty^ 
on some but not on all the charges, he must take into consideration the fact of 
such non-confirmation and mitigate, etc., the sentence as may seem just, having 
regard to the offences in the charges the findings on which he has confirmed.(x) 

84. Powers of conliriiiuig audiority over sentences. — The following are the 
powers of the confirming authority with relation to the sentences of courts-martial 
whether or not they have been revised : — 

(a) mitigation of a punishment to a less amount of the same punishment ;(y) 

(b) remission of the whole or part of a sentence ;(y) 

(c) commutation of the punishment to a different form of punishment lower 

in the scale of punishments authorised in s. 43 of the Indian Army Act;(y) 

(d) variation of a sentence informally expressed, or which is in excess as re- 

gards its duration of the punishment allowed by law (e.g., three years’ 
imprisonment awarded by a district court-martial); (z) 

(e) suspension of the execution ot a sentence (which will, however, be in force 

during the suspension). This power can only be exercised by the con- 
firming officer if he is a “superior military authority” under the Indian 
Army (Suspension of Sentences) Act, and only where the sentence award- 
ed is one of transportation or imprisonment. // the confirming officer is 
not a **superior military authority*, he can direct that the offender shall 
not be committed until the orders of a superior military authority have 
been obtained;{a) 

(f) in the case of a sentence of imprisonment for a period not exceeding three 

months, the confirming officer may direct under the first proviso to s. 
107 of the Indian Army Act, that the sentence shall be carried out by 
confinement in military custody. Advantage should be taken of the 
proviso to this section where no sentence of dismissal is added to such 
sentences. Unless a direction to this effect is given, the offender has to 
be committed to a civil prison (except on active service), which is most 
* undesirable in the case of a person who is to return to duty after under- 
going his punishment. Sentences of imprisonment combined with dis- 
missal should, as a rule, be undergone in a civil prison. 

(xiv) Promulgation 

85. Promulgation of finding, etc.— The charge, finding and sentence and any 
recommendation to mercy must be promulgated to the accused as well as the 
•confirmation or non-confirmation of the proceedings. Promulgation must be cam^ 
out in such manner as the confirming authority may direct or, if no direction is 
given, according to die custom of the service. 


(x) Rule 59 (A). 

(y) I. A. A., s. 99. 

(Zl Rule 61. ^ ^ X • n ITT 

(a) See ladian Army (Suspension of Sentences) Act, in Part ill. 
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As confirmation is not complete until promulgation, the confirming officer 
may always alter his minute of confirmation or non-confirmation before the pro- 
ceedings have been promulgated.(b) 

The execution of sentences is dealt with in para. 19 of Chapter II 
(xv) Procedure after Promulgation. 

86. Setting aside conviction. — Even after promulgation, the authority who 
confirmed the finding and sentence (for any authority superior to him), on the 
advice of the Deputy or Assistant Judge-Advocate-General, may direct the re- 
cord of the conviction to be erased and the accused to be relieved of all conse- 
quences of his trial if he thinks that the proceedings are illegal, or that circum- 
stances have arisen which show that the accused could not have been guilty, or 
that the conviction involves substantial injustice to the accused.(c) 

When the conviction on any one but not on all the charges has been an- 
nulled, the authority having power to mitigate, etc., the sentence under s. 1 12 of 
the Indian Army Act must take into consideration the fact of such annulment 
and mitigate, etc., the sentence as may seem just, having regard to the offences 
the convictions on which have not been annulled.(d) 

87. Substitution of valid for invalid sentence. — If after promulgation a sentence 
is found to be invalid, the authority who would have had power under s. 112 
of the Indian Army Act to commute it if it had been valid may pass a valid 
sentence provided that such substituted sentence is not higher in the scale of 
punishments than, or in excess, of, the punishment awarded by the invalid 
sentence.(e) 

88. Mitigation, etc., alter confirmation. — ^After promulgation the punishment 
awarded can only be mitigated, remitted or commuted by the higher authorities 
referred to in s. 112 of the Indian Army Act and by “Superior military autho- 
rities” under the Indian Army (Suspension of Sentences) Act. The latter autho- 
rities, however, can only deal with sentences of transportation and imprisonment, 
which they can suspend or remit, etc., at any time.(f) 

89. Date from which sentence operates. — A sentence of transportation or 
imprisonment must be reckoned to commence on the day on which the original 
sentence (even if it was subsequently revised) was signed by the president of 
the court. If, therefore, a sentence is ultimately confimed and promulgated, it 
will probably have been running for several days although not yet put into actual 
execution.(g) 

90. Custody of courts-martial proceedings. — ^After promulgation, court-martial 
IMTOceedings (other than summary court-martial) must be forwarded to the Deputy 
or Assistant Judge Advocate General of the (Command for transmission for safe 
custody to the office of the Judge- Advocate-General in India, where they must 
be preserved for not less than seven years in the case of a general court-martial 
or three years in the case of a summary general and district court-martial.(h) 

A copy of the proceedings must be supplied upon payment to any person 
tried by court-martial if he demands it.(i) 

(b) Rule 58. 

(c) See R. A. 1. 

(d) Rule 59. 

(c) I. A. A., s. 103. 

(f) Indian Army (Suspension of Sentences) Act, ss. 2 (e) and 8. 

(g) I. A. A., s. 106. 

(h) Rule 132. 

(i) Rule 133. 
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91. Petitioii. — person who considers himself aggrieved by the finding or 
^ntence of a court-martial may forward a petition to the confirming officer or, 
in the case of a summary court-martial, the reviewing authority through the usual 
channels, (j)- 


■ (xvi) Summary courts-martial 

92. Jurisdiction. — ^The jurisdiction of summary courts-martial is dealt with 
in paras. 8, 11, 12 and 13 above. A commanding officer is not ordinarily com- 
petent to try by summary court-martial a charge for any offence specified in 
the proviso to s. 74 of the Indian Army Act without the sanction of superior 
authority. He may, however, do so if he considers that there is grave reason 
for immediate action and reference cannot without detriment to discipline be 
made to the officer empowered to convene a district court-martial or on active 
service a summary general court-martial. 

If he tries without reference such an offence, he must attach an explanatory 
memorandum to the proceedings, (k). 

In all cases of indecency, fraud, theft (except ordinal^ theft) and civil offences, 
and in any case, of doubt, the charge and summary of evidence are to be submitted 
to the Deputy or Assistant Judge- Advocate-General of the Command before triat 
is ordered. (1). 

93. Application for sanction to try by summary court-martial.— When a 
commanding officer applies to the officer referred to in para. 92 above for sanc- 
tion to hold a summary court-martial, the summary of evidence and chaigc- 
service a summary general court-martial. 

In forming his decision as to whether the case should be tried by summary 
court-martial or by some other tribunal the officer receiving the application should 
remember that the powers of a summary court-martial are sufficient to deal 
with all ordinary offences committed by persons below the rank of warrant 
officer. In the case of aggravated offences which appear to merit a higher punish- 
ment than a summary court-martial can award, a district or general court-martial 
may properly be convened, and it is generally undesirable that a commanding 
officer should try by summary court-martial a case in which he has a personal 
interest, (ra) Sanction to try any offence by summary court-martial may, however, 
legally be given by the proper authority. 

The officer receiving the application has a similar duty to that of a convening 
officer (see para. 17 above) of satisfying himself that the charge is properly fram- 
ed and that the evidence is sufficient to justify trial, and he may direct the c(OT- 
manding officer to alter the charge or to obtain further evidence; in a suitable 
case he may order the release of the accused or the case to be dealt with sum- 
marily. 

The authority sanctioning trial by summary court-martial will insert oi^ cause 
to be inserted on the charge-sheet his order for trial by that tribunal. 


94. Preparation of defence by accused.— As soon as tfial has been order^. 
proper opportunity to prepare his defence must be afforded to the accused, who 
must be allowed to have free communication with any witness whom he may 


G) I. A. A., s. 117, note 3. 

(k) Rule 116. 

1) See R. A 1. 

[m) I. A. A, 8. 74 and notes. 
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desire to call, and with any ‘friend’ or legal adviser whom he may wish to consult 
if they are available.(n) 

As soon as practicable before he is arraigned for trial, an officer must hand 
to him a copy and a vernacular translation of the charge-sheet, and, if necessary, 
explain the charge-sheet and charges to him. The officer in question must also 
inform him of his rights in connection with the securing of witnesses on his 
behalf.(o) 

95. Compoatiom of summary conit-martial.— The commanding officer of the 
accused, as uclincd in s. 7 (6) read with s. 64 of the Indian Army Act, alone 
constitutes the court, but the presence throughout the proceedings of two other 
officers, one or both of whom may be a British officer, Indian commissioned 
officer or Viceroy’s commissioned officer, is essential to the legality of the trial.(p) 
These officers are not sworn, take no part in the proceedings and have no special 
duties, but the officer holding the trial may consult with them, if he desires to do 
so. The accused cannot object to the court or interpreter.(q) 

96. Interpreter. — ^An interpreter will be appointed when any evidence is 
given in a language which the court or the accused or an officer attending the 
trial does not understand.(r) If an interpreter has been appointed he must take 
the interpreter’s oath or affirmation, though the proceedings are not necessarily 
invalidated by failure to sewear or affirm the interpreter(s). It will generally be 
convenient that the officer holding the trial should (if competent to interpret 
in the language of the accused) himself take the interpreter’s oath or affirmation 
in addition to the oath or affirmation prescribed for the court. If necessary, he 
can appoint a competent interpreter, who may be one of the officers attending the 
trial. 

97. Friend of accused and prosecutor. — The accused may be assisted by a 
‘friend’ : but such friend, whether a legal adviser or not, may only assist the 
accused by suggesting questions and preparing the defence : he is not allowed to 
examine or cross-examine witnesses, personally address the court, or take any 
part in the proceedings.(t) 

A prosecutor is not appointed; the prosecution is conducted by the court. 

98. Assembly of court and arraignment of accused. — When the court assem- 
bles, the officer holding the trial (/.c., the court) and the interpreter (if any) will 
be sworn or affirmed in the manner prescribed in the Rules.(u) The accused will 
then be arraigned (see para. 38 above) (v) and may object to the charge.(w) 
At any time during the trial the court may amend the charge-sheet in so far as 
it relates to the narne and description of the accused, and at any time before it 
has begun to examine witnesses it may amend a defective charge and proceed 
with the trial, after giving the accused due notice of the amendment, and with 
the sanction of higher authority if the amended charge requires such sanction .(x) 

(n) Rule 22 (A). 

(o) Rule 23. 

(p) I. A. A., s. 64 (2). 

(q) Note to Rule 94. 

(r) Rule 93. 

(s) Rule 135. 

(t) Rule 115. 

(u) Rule 95. 

(V) Rule 97. 

tw) Rule 98. 

<x) Rule 99. 
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99. Procedure or plea of “guilty’^ or ‘‘not gHilty’% and sp^rial plena. — On a 

plea of “guilty” or “not guilty”, if a special plea to ilie jurisdiction of the court 
or in bar of trial is offered, the procedure laid down for a district or general 
court-martial is applicable, with necessary modifications (see paras. 40-46 and 
48-51 above).(y) 

After all the evidence for the prosecution has been given the accused will 
be asked if he has anything to say in his defence. He may call witnesses, in- 
cluding witnesses as to character, and he may address the court either before or 
after his witnesses have been examined.(z) 

The accused cannot give evidence on oath or affirmation, and if he elects 
to make a statement in his defence, he cannot be cross-examined by the court, but 
the court may, if he considers it necessary in the interest of justice, call witnesses 
in reply to the defence.(a) 

100. Considenition of findiMg and procedure on acquittal and couTiciion. — 

The court must make a finding on every charge upon which the accuicd was 
anaigned, including any alternative charge.(b) 

In considering the finding, the court must have regard to the considerations 
SCI out in paras. 60, 62 and 63 above. 

If the finding upon all the charges in a charge-sheet is “not guilty”, the court 
will date and sign the proceedings, the findings will be announced in open court 
and the accused will be rcleascd.(c) 

If the finding upon any charge is “guilty”, and the trial of all charges and 
charge-sheets has been completed, the court records of his own knowledge, or 
takes and records evidence of, the character, service, etc., of the accuscd(d) and 
sentence is awardcd.(c) 

101. Sentence. — In considering the sentence, the court must have regard to 
the considerations set out in para. 68-75 above and should bear in mind the 
general instructions and normal scale of punishments contained in R. A. I. A 
summary court-martial cannot award a sentence higher than one year’s rigorous 
imprisonment.(f) 

It is desirable that sentences of three months imprisonment or less awarded 
to a person whose services it is desired to retain should be undergone in military 
custody. The court should, therefore, have regard to the first proviso to s. 107 
of the Indian Army Act and when awarding such a sentence to which no sentence 
of dismissal is added, direct that the sentence shall be carried out by confine- 
ment in military custody. Unless a direction to this effect is given, the offender 
has to be committed to a civil prison (except on active service). Sentences of 
imprisonment combined with dismissal should, as a rule, be undergone in a civil 
prison.(g) 

(y) Rules 100, 101, 102, 103, 104. 

(z) Rule 104. 

(a) Rule 105. 

(b) Rule 107 (A). 

(c) Rule 108. 

Cd) Rule 109. 

(e) Rule no. 

(f) I. A. A., s. 76. 

(g) I. A. A., s. 107 and notes. 
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Under s. 3 (1) of the Indian Army (Suspension of Sentences) Act the officer 
holding a summary court-martial may direct that an offender sentenced to im- 
prisonment be not committed until the orders of superior military authority 
have been obtained. 

102. Proceedings not open to revision and do not require confirmatioB. — 

The proceedings of a summary court-martial cannot be revised and do not re- 
quire confirmation. The sentence awarded by the court should, therefore, except 
as provided in s. 101 of the Indian Army Act and s. 3 (1) of the Indian Army 
(Suspension of Sentences) Act, be put into execution forthwith, the offender being 
also committed, if the sentence is one of imprisonment for three months or more, 
to undergo the unexpired portion of any former suspended sentence.(h) 

103. Review of proceedings. — ^The proceedings must be forwarded for review 
(through the Deputy or Assistant Judge-Advocate-General of the Command, if 
the trial is held in India) to the district or brigade commander.(i) The review- 
ing officer should, if he considers that justice has been done and that the proceed- 
ings may legally be upheld, countersign the proceedings or a staff officer should 
record that he has seen them, and he may enter thereon any remarks he may con- 
sider to be called for or necessary for the future guidance of the officer who held 
the trial. If a direction under s. 3 (1) of the Indian Army (Suspension of Sen- 
tences) Act has been recorded, he will, if he is himself a superior military autho- 
rity, issue his orders thereon, or, if not himself a superior military authority, 
forward the proceedings for the orders of such an authority. 

The reviewing officer can, for reasons based on the merits of the case, set 
aside the proceedings or the conviction on one or more of several charges, or 
reduce a legal sentence to any other which the court might have passed. If the 
sentence is illegal it may be treated as a nullity, or one of the higher authorities 
referred to in s. 103 of the Indian Army Act can substitute a valid sentence. If 
he decides to treat it as a nullity, he should, when countersigning the proceed- 
ings, set aside the sentence and direct that the accused be relieved from all conse- 
quences of the sentence, though not of the conviction. 

After review the proceedings will be returned to, the corps to which the 
accused belonged where they are preserved for not less than three years.Q) 


(xvii) Summary General Courts-Martial. 

164. Composition and powers. — ^Tbe foregoing remarks have left out of 
notice a court-martial of an exceptional kind, termed a summary general court- 
martial, which corresponds roughly to the field general court-martial under the 
Army Act. The court consists of three members, who may be either British 
or Indian commissioned officers or a mixture of both(k), and has the same powers 
as a general court-martial.(l) If it passes a sentence not exceeding that awardable 
by a district court-martial its proceedings, except in the case of an officer and 
in the case of an acquittal, do not require confirmation, unless specially ordeied, 
and the sentence is carried out forthwith. Where confirmation is required, the 
findings and sentence must be confirmed by the convening officer or, if the con- 
vening officer so directs, by an authority superior to him.(m) 

(h) Indian Army (Suspension of Sentences) Act, s. 7 (h) 

(i) I. A. A., s. 102; Rule 119. 

(i) Rule 132 (B). 

<'k) I. A. A., ss. 60 and 63. 

(\) I. A. A., s. 72. 

(m) I. A. A., s. 98. 
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105* Summary generd court-Biaitia] in time of peace. — A court of this 
character is not suited to peace conditions, but it may sometimes be necessary to 
convene such a court at a remote station where a sufficient number of officers to 
constitute a general court-martial are not available. The power to convene sum- 
mary general courts-martial in time of peace is restricted to officers empowered 
by the Central Government or the Commander-in-Chief in India.(n) and the 
officer convening the court should direct that the evidence and the statement of 
the accused in defence should be recorded in full, instead of in the abbreviated 
form allowed by Rule 146, the proceedings bein gthus assimilated, so far as cir- 
cumstances permit, to those of an ordinary general court-martial. 

106. Summary geoeral court-martial on active service. — On active service a 
summary general court-martial may be convened by : — 

(a) the officer commanding the forces in the field, or any officer empowered 
by him; or 

(b) an officer commanding any detached portion of His Majesty’s troops. 

The last mentioned officer, however, can convene the court only when, in 
his opinion, it is not practicable having due regard to the exigencies of the service 
to try the offence by an ordinary general court-martial. Such opinion should be 
recorded in the order convening the court.(o) 

107. Procedure. — A summary general court-martial is subject to exceptional 
rules(p) under which the procedure is or can be of a more summary character 
than that of an ordinary general court-martial. But provision is made whereby 
a large number of the rules which are applicable to district or general courts- 
martial should be applied to a summary general court-martial so far as is prac- 
ticable having regard to the public service.(q) 

The Third Appendix to the Rules contains a simple form for the convening 
of these courts and the record of the’u proceedings. 

(xviii) Suspension of Sentences. 

IM. 'Suspensioa of sentences. — ^When a sentence of transportation or impri- 
sonment has been awarded by a court-martial under the Indian Army Act, the 
confirming officer, when confirming, if the sentence requires confirmation, or the 
president or officer holding the trial, if the sentence does not require confimation, 
must consider whether the offender should be committed to undergo his sentence 
or whether he should be kept in arrest pending the orders of a superior military 
authority as to his commitment or release under suspended sentence. If a superior 
military authority has issued general instructions, under s. 3 (2) (a) of the Indian 
Army (Suspension of Sentences) Act, that no person sentenced to transportation or 
imprisonment shall be committed to prison until his orders have been ascertained, 
the officer mentioned above must defer committing the offender to undergo his 
sentence until the directions of the superior military authority have been taken. 
If the officer decides to recommend the sentence for suspension or is bound to 
refer the case to the superior military authority, he will record a direction on the 
proceedings of the court-martial that the offender be not committed to undergo 
his sentence until the orders of a superior military authority have been obtamed.(r) 

rn) I. A. A., s. 62 (al 

^o) I. A. A., s. 62 (d) (cl 

(p) Rules 137-151. 

(q) Rule 150. 

(r) Indian Army (Suspension of Sentences) Act, s. 3 (/). 
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If the confirmating officer is also a superior nuhtary 5^! 

mander-in-Chief in India or an officer empowered under the Indian Army Act 
to convene general or summary general courts-martial(s) he may 
the direction referred to above and forthwith issue orders as a superior military 
authority. 


A superior military authority may suspend a sentence at any time, whether 
or not it has been put into execution, and he may order a suspended sentence into 
execution, provided that the sentence is still running and that the offender is still 
subject to the Irfdian Army Act.(t) 


It should be noted that, whether the sentence is put into execution or is sus- 
pended, it will run as from the date of award until it normally expires; suspension 
does not affect the continuity of the sentence.(u) 


109. Considerations as to suspending sentences, and on review. — The con- 
siderations which guide an officer in deciding whether or not it is advisable to 
suspend a sentence immediately after trial are many and vary with the state of 
the discipline of the force under his command, the nature of the duties on which 
it is engaged, and the character of the man concerned. 

Suspension of sentences is primarily applicable to offences of a military nature 
only, although in special cases it may be applied to offences of a civil character. 

In all cases special attention should be directed to the following points : — 

I 

(i) The age and previous character of the offender. 

(ii) Whether the offence is a first one. 

(iii) Whether the offence was premeditated. 

(iv) Whether the offender was at the time subjected to any special stress, 
fatigue, disability or temptation. 

(v) Whether the offender was influenced by others older or of worse charac- 
ter than himself. 

On active service additional considerations may arise. For example, some 
men may deliberately commit crimes in the hope that a long sentence may enable 
them to avoid doing duty with their units, whilst others may commit grave military 
offences through momentary loss of control over their nerves and without any 
real wrongful intent. Each case, therefore, must be considered on its merits, it 
being remembered that the system of suspension of sentence is designed, on the 
one hand, to ensure instant punishment for those who properly deserve it. and, 
on the other hand, to postpone, and often entirely to avoid, punishment for those 
whose offences, though serious, are such as may in the circumstances not call 
for immediate committal to prison; the power of suspension of sentence places 
in the hands of the commander a means of clemency and within reach of the 
soldier an opportunity to redeem his character. 

Upon review of an already suspended sentence other considerations arise. All 
that need be considered then is the gravity of the offence of which the man was 
convicted, his previous character and his conduct since conviction. As a general 
rule, it may be said that the more grave the offence and the worse his character 
before conviction the longer is the period required to prove whether the man is 
honestly trying his best to redeem himself and that only acts of conspicuous merit 

(s) Indian Army (Suspension of Sentences) Act. s. 2 (f). 

(t) Indian Army (Suspension of Sentences) Act, ss. 3 (2) (b) and 5. 

(u) Indian Army (Suspension of Sentences) Act, s. 4. 
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(such as bravery or devotion to duty in action) would justify a remission of 
sentence without regard to the length of the period during which it had been 
suspended. 

Apart from such special acts, remission of sentence would be justified if 
the soldier has by his consistent good conduct really shown that he has done 
his utmost to retrieve his character and become a good and efficient soldivT. 
Promotion to a higher rank should always be regarded as sufficient proof of 
good conduct to justify remission. 

Unsatisfactory conduct subsequent to suspension will justify an order to put 
a suspended sentence into execution, whilst a mere negative abstention from 
Clime would point to the advisability of directing a reconsideration of the sentence 
at a later date. 

In considering a case, a report must always be obtained from the man’s 
commanding officer, which should be attached with a copy of the man’s conduct 
sheet to I. A. F. D. 921 for future reference. 

A soldier under a suspended sentence is to be regarded entirely as a free 
man and is to be placed under no disability whatever excepting only the liability 
of having his suspended sentence put into execution if he misbehaves. 


110. Procedure when case referred to superior military authority. — When a 
superior military authority receives the proceedings of a court-martial contain- 
ing a recommendation for suspension of the sentence, he will, to avoid undue 
delay, telegraph his decision to the officer commanding concerned, who will at 
once issue the necessary instructions. Until instructions arc received from the 
superior military authority, the offender cannot be committed to undergo his 
sentence. 

Whenever a sentence is suspended, the authority directing its suspension will 
be responsible for preparing I, A. F. D. 921, which will be despatched through the 
usual channels to the officer commanding the unit concerned, who will make an 
entry in the man’s conduct sheet and in Part II Orders. Except on active service, 
the commanding officer is the authority directed to hold I. A. F. D. 921, and 
he is responsible, in the case of a suspended sentence, for resubmitting it at the 
proper time to the com|>etent military authority with sucii information and re- 
commendations as may be necessary for the reconsideration of the case. On 
active service tlie form should be kept in the custody of such officer as the officer 
commanding the forces may appoint. When the sentence is remitted or com- 
pleted, the form will be forwarcled to the officer having the custody of the court- 
martial proceedings. 

111. Review of suspended sentences. — It is the duty of a “competent military 
authority”, who, if not himself a superior military authority, is an officer appoin- 
ted by a superior military authority(v), to review suspended sentences at inter- 
vals of not more than four montlis.(w) He may in his discretion either keep • a 
suspended sentence further suspended by ordering it to be brought forward for 
reconsideration on a specified date not more than four months ahead or. if not 
himself a superior militaty authority, refer it to a superior military authority 
with a recommendation either that the offender be committed to undergo the 
unexpired portion of the sentence or that the sentence be remitted. 

fv) Indian Army (Suspension of Sentences) Act, s. 2 (ft). 

(w) Indian Army (Suspension of Sentences) Act, s. 6. 

6 — 294 Army/61 
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112. Dismiwal combined with suspended Moteoce.— In the case of a sentence 
of dismissal combined with a suspended sentence, the dismissal does not take 
effect until so ordered by a superior military a«thority.(x) If the offender is 
subsequently committed to undergo the unexpired portion of his sentence he 
should ordinarily order the dismissal to take effect as provided in Rule 154. 
If the sentence remains suspended until it expires the dismissal, though automa- 
tically remitted under s. 9 of the Indian Army (Suspension of Sentences) Act, 
riiould nevertheless be formally remitted under s. 112 of the Indian Army Act. 

113. Procedure when sentenced for a farther offence. — ^Where a person already 
under a suspended sentence is awarded a further sentence which is also suspen- 
ded, the two sentences will run concurrently. If the further sentence is not sus- 
pended and is for a period of three months or more, the offender must also be 
committed on the unexpired portion of the previous (suspended) sentence, but 
both sentences will run concurrently. If the further sentence is for a period 
of less than three months and is not suspended, the previous sentence continues 
to be suspended unless a superior military authority orders that the offender be 
committed.(y) 

fx) Indian Army (Suspension of Sentences) Act, s. 9. 

(y) Indian Army (Suspension of Sentences) Act, s. 7. 
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(/) Introductory 

1* ladlfiA Evidence Act oppliea to Ccsert-msrtial saite Amy Act — 

Tlie Rules of Evidence for courts-marticl under the Indian Army Act arc con- 
tained in the Indian Evidence Act, 1872 (reproduced in Part IV) (a) and in certain 
provisions of the Indian Army Act which deal with the same subjcct.(b) The 
Indian Evidence Act is based on the English law of evidence, modiied to iuit 
Indian conditions, while most of the sections of the Indian Army Act which deal 
with the matter in hand are suggested by corresponding provisions of the Army 
Act. The principles on which the rules of evidence applicable to courU-isiartial 
under the Army Act are based, an admirable summary of which is contained in 
the War Office Manual of Military law, (c) are therefore to a great extent appli- 
cable to trials under Indian Military law. This summary therefore has been 
largely drawn upon in the compilation of the present chapter. The structure 
of the Indian Evidence Act. and the way in which the subject of “relevancy” k 
treated,(d) have however prevented its being either followed closely, or adopted 
as a whole. 

2, Qi&osdoos to be ^etenaiaed ot ereay trial. — The object of every criminal 
trial is, or may be. to determine two classes of questions — questions of fact and 
questions of law. If the accused person pleads guilty, there is no question of 
fact involved in the trial; but if he does not, he raises two questions or isaues, 
first, whether the facts charged against him happened; and next, if they did 
happen, what is their legal consequence. In trials before courts-martial, the 
members of the courts both find the facts and lay down the law. It it their 
duty, when applying their minds to questions of fact, to consider themselves 
bound by the rules of evidence above referred to. In deciding questions of law, 
a court-martial should be guided by the advice of the judge-advocate (if a judge- 
advocate has been appointed) and should not disregard it except for very weighty 
reasons.(e) 

\ 

3. N»fwe of evitowjc. — ^A member of a court-martial is supposed to bring 
with him to the consideration of the questions which he has to try common sense, 
and a general knowledge of human nature and of the ways of the world. But 
he is not supposed to bring with him any special knowledge enabling him to 
answer the particular questions of fact raised in the trial. His knowledge of 
these matters is derived from what is proved to him at the hearing.(0 The 
means of proof, or evidence, usually consists of statements made by witnesses 
under examination, or of documents produced for inspection, and is therefore 
commonly classified as being either ‘"oral evidence** or ** documentary evidence**. 
But the members of the court may supplement by direct information the know- 
ledge derived from these sources. Thus, they may inspect for themselves any- 
thing sufficiently identified by evidence and produced in court as material to 
their decision; or they may go to view any place the sight of which may help 
them to understand the evidence,(g) and they are also expressly authorised to 
make use of their general military knowIcdge.(h) 

(a) Act I of 1872. 
rb) I. A. A., ss. 88—93. 

(c) Chapter VI of M. M. L. 

Id) Sec para. 10 below, 
fe) Rule 91 and note. 

If) But see I. A. A., s. 89, and I. E. A., st. 56 and 57, as to **judicial adtioi* 

Rules 70, 114, 149 (A). 

(h) I. A. A.. 8. 89. 


If 
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4. Differeoce between judicial and nan-judicial inquiries. — There is no diff- 
erence in principle between the method of inquiry in judicial and in extra-judicial 
proceedings. In either case a person who wishes to find out whether a particular 
event did or did not happen tries, in the first place, to obtain information from 
persons who were present and saw what happened (direct evidence): failing that, 
he tries to obtain information from persons who can tell him about facts from 
which he can draw an inference as to whether the event did or did not happen 
(indirect evidence). But in judicial inquiries the information given must be on 
oath or affirmation, and must be liable to be tested by cross examination, and 
the Indian Evidence Act, (i) by allowing evidence to be given only regarding facts 
which are “in issue” or “relevant”, excludes particular classes of indirect evidence 
which an ordinary inquirer would naturally take into consideration. Statements 
so excluded are said to be “not admissible as evidence”. 

5. Reasons far excluding certain classes of evidence. — The answer to the 
question why particular statements, oral or written, should be excluded from evi- 
dence in judicial inquiries is that their exclusion has been found by practical 
experience useful on various grounds, and notably on the following : — 

(1) It assists the court. 

(2) It secures fair play to the accused. 

(3) It protects absent persons. 

(4) It prevents waste of time. 

It assists the court by concentrating their attention on the questions imme- 
diately before them, and preventing them from being distracted or bewildered 
by facts which either have no bearing on the questions before them, or have 
so remote a bearing on those questions as to be practically useless as guides to 
the truth, and from being misled by statements or documents, the effect of which, 
through the prejudice which they excite, is out of all proportion to their true 
w'eight. It secures fair play to the accused, because he comes to the trial prepared 
to meet a specific charge, and ought not to be suddenly confronted by statements 
which he had no reason to expect would be made against him. It protects absent 
pe?*sons against statements affecting their characters. And, lastly^ it prevents the 
infinite waste of time which would ensue if the discussion of a question of fact 
in a court were allowed to branch out into all the subjects with which tluU fact 
is more or less connected. 

6. “Proved”. — The definitions of “proved,” “disproved” and “not proved” in 
s. 3 of the Indian Evidence Act should be particularly noticed. These are : — 

“A fact is said to be proved when, after considering the matters before it, the 
Court either believes it to exist, or considers its existence so probable that a piu- 
deni man ou"nt, imdef the circumstances of the- particular case, to act upon the 
supposition that it exists.” 

“Disproved”. — “A fact is said to be disproved when, after considering the 
matters before it. the Court either believes that it does not exist, or considers its 
non-existence so probable that a prudent man ought, under the circumstances of 
the particular case, to act upon the supposition that it doc,s not exist.” 

“Not proved”. — “A fact is said not to be proved when it is neither proved 
nor disproved.” 

7. These definitions to be borne in mind. — Members of courts-martial under 
the Indian Army Act should bear these definitions carefully in mind when deli- 
berating upon their finding, and they are fortunate in having so clear a guide in 
the performance of a most difficult duty. 


(i) I. E. A., s. 5. 
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(//) What must be proved 

8. Charge must be proved. — What must be proved, in order to obtain a 
conviction, is the particular charge brought. As a general rule, every charge 
alleges, or ought to allege, a specific offence constituting a breach of a specific 
enactment; and, subject to certain exceptions, it is of this offence, and of this 
offence alone, that the person charged can be convicted. The reason for the 
rule is the unfairness of requiring a person to meet a charge for which he is 
not prepared. And the exceptions(j) will be found not to conflict with this reason, 
since they relate either to cases where the distinction between two offences is 
mainly technical or a matter of correct legal description; or to cases where the 
distinction is one of degree, but not of kind, and the accused, having been charged 
with the more serious, is allowed to be convicted of the less serious offence. 


9. Birt its substance only need be proved. — It is the substance only of the 
charge that need be proved. Allegations which are not essential to constitute the 
offence, and which may be omitted without affecting the validity of the charge, 
do not require proof, and may be rejected as surplusage. In some cases, as in 
charges against a sentry for sleeping on his post, or in charges for not giving 
immediate notice of desertion, the time or place of the offence is material, but, 
as a rule, it is not so. Where the court think that the facts proved differ materially 
from the facts alleged in the particulars of the charge, but prove the same charge, 
they are empowered by Rule 51 (D) or 107 (C), as the case may be, to record 
a special finding, instead of a finding of “Not guilty”. 


{iii) Arrangement of the Indian Evidence Act 

10. Arrangdment of the Act. — The law of evidence shows how a court may 
lawfully be convinced that the facts alleged in the charge happened, or that their 
happening was so probable that it may be regarded as proved. The Indian Evi- 
dence Act deals with this subject thus — 

(1) Part I and certain portions of Part III show what sort of facts may be 
proved in order to produce this conviction in the minds of the court. 

(2) Part II deals with the proofs of facts, that is, what sort of proof is to be 
given of those facts. 

(3) The greater portion of Part III deals with the production of that proof, 
that is, who is to give it, and how it is to be given. 

Unlike the corresponding provisions of English law. which assume that we 
know what is, speaking generally, admissible as evidence and merely lay down 
certain exclusive or negative rules as to what shall not be admitted, the Indian 
Evidence Act states definitely that evidence may be given of “facts in issue” and 
of such other facts as are declared by it to be “relevant”^ hut of no others. The 
test therefore as to the admissibility of any piece of evidence is.— does it state 
a fact in issue or a relevant fact (as defined)? If it does, it is admissible; if not, 
it is inadmissible. A definite rule such as this is clearly more suited to Indian 
conditions than the English system would have been, while the list of “relevant” 
facts has been so framed as to arrive at practically the same results as in English 
law. 


I. A. A., s. 86; Criminal Procedure Code, ss. 237, 238. 
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11. “Facto in Iwue”. — The facts which are “in issue” in a criminal trial are 
those on which, either by themselves or in connection with other facts, the exis- 
tence. non-existence, nature or extent of the accused person’s liability to punish- 
ment depends.(k) For instance, A is accused of the murder of B. At his trial 
the following facts may be in issue : — 

That A caused B’s death ; 

That A intended to cause B’s death ; 

That A had received grave and sudden provocation from B ; 

That A, at the time of doing the act which caused B’s death, was by reason 
of unsoundness of mind, incapable of knowing its nature. 

(iv) Relevant facts 

12. What evidence to admissible. — We have now to consider what facts are 
“relevant”. The Indian Evidence Act answers this question by enumerating these 
in the sections which make up Chapter II “of the relevancy of facts.” If a fact 
is not included in this enumeration of “relevant facts” it is inadmissible unless 
it is actually in issue, or its admission is specially provided for elsewhere(l) in 
the Act, or by some other provision of law.(m) 

13. Cirenmtantial evidence. — Facts which are “relevant”(n) or which arc 
otherwise specially admitted, (o) constitute what is. sometimes called “circumstantial 
evidence” of the fact in issue with which they are connected. From the circum- 
stances in which crimes are ordinarily committed, it follows that the evidence of 
witnesses who directly saw the main “fact in issue” happen can rarely be obtain- 
ed, and that in very many cases reliance must be placed on circumstantial evi- 
dence. Such evidence is in no way inferior to direct evidence, and is in some 
respects superior to it; for it has become a proverb that “facts cannot lie,” whilst 
witnesses may. On the other hand, it must always be borne in mind that if 
facts cannot “lie,” they may, and often do, deceive; in other words, that the 
interpretation which they appear to suggest is often not that which ought to be 
placed upon them. Therefore, before the court finds an accused person guilty on 
circumstantial evidence, it must be satisfied not only that the circumstances are 
consistent with the accused having committed the act, but that they are in- 
consistent with any other rational conclusion than that the accused was the 
guilty person.(p) 

14. Reievttit facto. — ^The kinds of “relevant” evidence most likely to be met 
with in court-martial practice will be considered in the following paragraphs. 

15. Facto forming part of one trafiaaction. — ^Facts which form part of the same 
transaction as a fact in issue arc rclcvant.(q) 

For example, A is accused of the murder of B by beating him. Whatever 
^as said or done by A or B or the bystanders at the beating, or so shortly before 
or after it as to form part of the same transaction, is a relevant fact. So also 
on a charge of theft, though it is not material in general to inquire into any taking 

(t) I. E. A.. ““ 

fl) See I. E. A., ss. 145, 146, 148, 153, 155, 156, 157 and 158. 

(m) e,g„ the tpccial provisions as to evidence contained in the I. A. A. 
fn) See porae. 14—63 below, 
to) See para. 64 below. 

(p) For an example of the differenee between good and bad circumstantial evidence* 
M M.M. L.. Ch. VI, para. 43. 

(g) I. H A. 1. 6. 
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of goods other than that specified in the charge, yet for the purpose of identify- 
ing the thief it may be very relevant, and therefore admissible, to show that other 
goods which had been left on the same premises and were stolen on the same 
night, were afterwards found in the possession of the accused. This is strong 
evidence of the accused having been near the owner’s house on the night of 
the theft. Such evidence the section now under consideration makes relevant. 
Again, A is accused of waging war against the King, by taking part in an armed 
insurrection in which property is destroyed, troops are attacked, and gaols broken 
open. The occurrence of these facts is relevant, as forming part of the general 
transaction, though A may not have been present at all of them. 

16. Facts which are occasion, cause, etc., of a relevant fact.—Facts which 
are the occasion, cause, or effect of a fact in issue or relevant fact or which affor- 
ded an opportunity for its occurrence are relevant.(r) 

For example, on the trial of A for robbing B, the facts that shortly before 
the robbery B had money in his possession and showed it publicly to third 
persons are relevant. Under this rule also, evidence may be given of bruises 
which a medical officer or other i^rson sees next day on the body of the non- 
commissioned officer whom a soldier is accused of striking. 

17. Facts showing motive or preparation. — ^Facts which show or constitute 
a motive or preparation for a fact in issue or relevant fact are themselves relevant,(s) 
as is also the conduct of accused persons and those against whom offences arc 
committed, if such conduct is influenced by a fact in issue or relevant fact. 

Complaints. — ^Thus, evidence may be given that, after the commission of the 
alleged offience, the accused absconded, or was in possession of the oroperty or the 
proceeds of property acquired by the offence, or that he attempted to conceal 
things which were or might have been used in committing the offence, or as to 
the manner in which he conducted himself when statements were made in his 
presence and hearing. This rule also allows evidence of a complaint made shortly 
after the alleged crime was committed, and of the terms in which such complaint 
was made, to be given in any case in which an offence against the complainant 
is the subject of proceedings. The English law only allows such evidence in cases 
rape and similar offences, but the Indian law is wide enough to cover other 
crimes, robbery, causing hurt, etc. 

IS. Diatiiictioa between a statement and a complaint. — A distinction is to be 
marked however between a bare statement of the fact of rape or robbery, and a 
complaint. The latter evidences conduct; the former has no such tendency. 
There may be sometimes a difficulty in discriminating between a statement and 
a complaint. It is conceived that the essential difference between the two is that 
the latter is made with a view to redress or punishment, and must be made to 
some one in authority — the police, for instance, or a parent, or some other person 
to whom the complainant was justly entitled to look for assistance and protecf 
tion. TTie distinction is of importance; because while a complaint is always rele- 
vant, a statement not amounting to a complaint will only be relevant under parti- 
cular circumstances, e.g., if it amounts to a dying declaration, or can be used 
as corroborative evidence.(i) 

19. Expkuiatmry and introductory acto.— Facts necessary to explain or intro- 
duce a fact in issue or relevant fact are relevant, as well as those which support 
or rebut an inference suggested by a fact in issue or relevant fact, establish the 


(rt I. R A., f. 7. 

(t> I. E. A., s. 8. 

(t) I. E. A., 8f. 32 and 157. 
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identity of a person or thing whose identity is relevant, fix the time or place at 
which any fact in issue or relevant fact happened, or show the relation of the 
parties.(u). The facts here referred to are only relevant in so far as they arc 
necessary for the purposes indicated. 

20. Acte of conspirators. — In cases of conspiracy, after prima facie evidence 
has been given of the existence of the plot, and of the connection of the accused 
therewith, anything said, done or written by one conspirator in reference to their 
common intention is a relevant fact as against each and all of the conspirators.(v) 

Thus, on the consideration of a charge of mutiny, or exciting mutiny, evi- 
dence of this kind may, after such prima facie proof, be received against a parti- 
cular prisoner. The Indian law is wider in this respect than that of England. 
Under English law only acts and statements of conspirators in furtherance of the 
common purpose may be given in evidence, and only if the act was done or 
statement made before the connection of the conspirator against whom it is offer- 
ed with the conspiracy had ceased. The Indian law admits against a conspira- 
tor everything said, done or written by a co-conspirator in reference to the com- 
mon intention, even if said, done or written after the conspirator against whom 
it is offered had ceased to be connected with the conspiracy or before he joined 
it. The English law would reject such evidence as hearsay (in the case of things 
written or said) and as irrelevant in the case of things done. 

21. IncoDsistent facte. -Pacts which are inconsistent with, or which render 
highly nr onaDie or improbable, a fact in issue or relevant fact are themselves 
relevant.(w) 

“Alibi”. — This rule is of importance to the party whose object is to disprove 
something which is asserted by the opposite side. An *‘alibi” is a familiar in- 
stance of this. If A is accused of a crime committed at Lahore and he can 
show that he was at Calcutta on the same day, his innocence is clear, while if 
he can even show that shortly before and after the time when the crime was 
committed he was so far from Lahore that it was most improbable he could get 
there and back, a strong point in his favour will have been established. 

22. Facte showing state of mind or body. — Facts showing the existence of 
any relevant state of mind or body are rclevant.(x) 

Thus, where any state of mind (e.g., intention, knowledge, the absence of 
good faith, negligence, rashness, or ill-will) is an ingredient of an offence, the 
commission of the principal act being either admitted or proved, evidence may, 
for the purpose of proving the existence of such a state of mind in reference to 
the particular matter in question, be given of similar acts committed by the 
accused on different occasions. Thus, although on a charge of murder or of 
using criminal force, evidence as to the disposition of the accused is inadmissible, 
former menaces or attacks or expressions of vindictive feeling against the same 
person are admissible as evidence of intention. 

On charges of criminal breach of trust effected by falsifying accounts, evidence 
of other incorrect entries in the accused’s accounts are admissible to show that 
particular errors covered by the actual charge were not made accidentally. 

On charges of “receiving”, evidence may be given that other stolen property 
was found at the same time in the possession of the accused, to prove his guilty 
knowledge. 


(u) I. E. A., 8. 9. 

I. E. A., s. 10. 
tw) I, E. A., s. I. 
(X) I. E. A, 8. 14. 
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Upon charges of uttering forged notes or counterfeit coin, evidence is admis- 
sible to prove the uttering on other occasions of notes or coins which were not 
genuine or the possession thereof. 

Where the gist of an alleged offence is fraud, evidence of similar offences is 
admissible to prove the intent. Thus, on a charge of obtaining cash by falsely 
representing that the cheque given in exchange was good, in order to prove intent 
or knowledge, evidence is admissible as to another cheque (dishonoured on pre- 
sentation) having been given to a third person. 

23. Other instances. — In support of a charge for malicious, disrespectful, or 
unbecoming language, addressed by word of mouth, or written to. or used of, 
a superior officer at a stated time, or in a particular letter, after having proved 
the words in the charge, the prosecutor, to show the spirit and intention of the 
accused, may prove also that he spoke or wrote other disrespectful or malicious 
words on the same subject, either before or afterwards, or that he published or 
dissenjjnated copies of the letter set forth as disrespectful in the charge. This 
evidence is admissible, not in aggravation of the offence charged, but for the 
purpose of proving the deliberate malice or disrespect imputed in the charge. 

24. Facts showing Intention. — ^Facts which show whether an act was inten- 
tional or accidental by indicating the existence of a series of acts of which it 
formed part are relevant.(y) 

This is a special case of the principle discussed above. Thus, on a charge 
Df murder by shooting, if it is questionable whether the shooting was by accident 
or design, evidence may be given that at another time the accused intentionally 
shot at the same person. Again, on a charge of fraudulently issuing passage war- 
rants )o certain persons who were not entitled to them, after having proved that 
the accused had issued the warrants, evidence may be admitted of a scries of 
similar transactions extending over a considerable period as negativing a defence 
that the issue of these warrants was due to a mistake on the part of. the accused. 

25. Course of business. — ^Facts which show a course of business according 
to which a fact in issue or relevant fact would naturally have been done, are rele- 
vant. For example, the question is whether a particular letter reached A The 
facts that it was posted in due course, and thai it was not returned through the 
Dead Letter Office, are relevant. 


(v) Admissions and Confessions 

26. Rule as to admissions. — Admissions arc statements made by a party to 
the proceedings, or his representative, as to the subject-matter of the case, or the 
facts relevant thereto.(z) The general rule is that they may be proved against 
those who made them but not in their favour(a). In connection with crime admis- 
sions^ usually occur in the form of confessions. A confession is an admission 
made at any time by a person charged with a crime, stating or suggesting the in- 
ference, that he committed that cr/me.(b) The value of a confession, if true, 
is obviously very great, but special provision as to their receipt has been made 
in the Indian Evidence Act, in order to guard against torture or duress for the 
purpose of extorting them. Confessions arc therefore only relevant subject to 
certain conditions. These conditions will now be considered. 


' fv) I. E. A., s. 15. 
fz> * A., s. 18. 

fa) I. E. A., s. 18. 
*(6) I. E. A.. 8. 21. 
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27. Confemon only admissible against person who makes it* — ^The general 
rule is that a confession is not admissible as evidence against any person except 
the person who makes //.(c) But a confession made by one accomplice in the 
presence of another is admissible against the latter to this extent, that if it im*^ 
plicates him, his silence under the charge may be used against him. whilst on 
the other hand his prompt repudiation of the charge might tell in his favour.(d) 
The Indian law, differing in this respect from the English, further enacts that when 
two or more persons arc tried jointly for the same offence, a confession made 
by one of such persons, affecting himself and any other of the accomplices jointly 
tried with him. when proved, may be taken into consideration by the court against 
that other accomplice as well as against the person who made it.(e) The confes- 
sion may have been made at any time and not necessarily in the presence of the 
accused; but the confessing person must implicate himself substantially to the 
same extent as the accomplice against whom the confession is taken into con- 
sideration. Though the confession of an accomplice may thus, under certain 
circumstances, be “taken into consideration’’ and thus be an element in the con- 
sideration of the case against the other co-accused, it must necessarily be of less 
weight than sworn evidence, less even than the sworn evidence of an accompbee 
who is not jointly tried. TTie courts have accordingly established the following 
rules with regard to this kind of evidence : — 

(1) Where there is absolutely no other evidence, such a confession alone 
will not justify the conviction of a person who is being tried jointly 
with its author. 

(2) The confessions of co-accused must be corroborated by independent 
evidence, both in respect of the identity of all the persons affected by it 
and of the fact that the crime was committed. 

IQ. CoafesBion ninst be voliutary. — ^To be relevant, and therefore admissible 
as evidence, a confession must be voluntary. Under the English law the onus 
lies upon the prosecution to prove that a confession is voluntary before it can 
be used in evidence. Under the Indian law. though it is highly desirable that the 
j>rosecutor should prove the circumstances in which a confession was made, the 
onus lies upon the accused of showing that a confession made by him was not 
voluntary and therefore irrelevant. Unless, therefore, it appears doubtful whether 
a confession is voluntary, a court need not require the prosecutor affirmatively to 
establish that fact. 

29. What thia meana. — A confession is not deemed to be voluntary, if it 
appears to the court to have been caused by any inducement, threat, or promise,, 
having reference to the charge against the accused person, proceeding from 
a person in authority (e.g., the prosecutor or a person having the custody of the 
accused) and sufficient, in the opinion of the court, to give the accused person: 
grounds, which would appear to him to be reasonable, for supposing that by 
making it he would gain any advantage or avoid any evil of a temporal nature 
in reference to the proceedings against him.(f) Thus, if a hand-bill issued by 
the Government promising a reward and pardon to any accomplice in a certam 
crime who would confess were brought to the knowledge of an accomplice in the 
crime, who, under the influence of a hope of pardon made a confession, that 
confession would not be voluntary and could not be tised at his trial. 

(c) Stephen Dig., Art 21. 

rd) I. E. A. s. 8. 

(e) I. B. A, I. 30. When ona of laveral penont jointly tried pleads guilty, he 
ceases ;o be tried jointly with the others, and dierefore any confession mads by him. 
cannot be taken into consideration against the others. 

(f) L E. A. s. 24. 
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30. Subject contmuedL — A confession does not cease to be voluntary merely 
because it appears to have been caused by the exhortations of a person in autho- 
rit} to make it as a matter of religious duty, or by an inducement collateral 
to the proceedings, or by inducements held out by a person having nothing to 
do with the apprehension, prosecution, or examination of the accused. Thus 
a confession made by a prisoner to a gaoler in consequence of a promise by the 
gaoler that if the prisoner confessed he should be allowed to see his wife, would 
be admissible in evidence. 

31. Confession obtained by fraud, etc. — It is. of course, improper to endea- 
vour to trap a man into incriminating himself; but if a confession is otherwise 
admissible as evidence it does not become inadmissible merely because it was 
made under a promise of secrecy, or in consequence of a deception practised 
on the accused person for the purpose of obtaining it, or when he was drunk, 
or because it was made in answer to questions which he need not have answered, 
or because he was not warned that he was not bound to make the confession, 
and that evidence of it might be given against him.(g) 

32. Confefision voluntary if made after removal of impression produced by 

inducement etc. — confession is deemed to be voluntary if, in the opinion of 
the court, it is shown to have been made after the complete removal of the im- 
pression produced by any inducement, threat, or promise which would otherwise 
render it involuntary .(h) Thus, A is accused of a military offence, B an officer 
tries to induce A to confess by promising to get the commanding officer to dis- 
miss the case with an admonition if he does so. The commanding officer informs 
B that he cannot give any such undertaking, and this is communicated to A. A 
statement subsequently made by him is voluntary. 

33. CoufMBiuQ to Police oficeiu. — ^Two provisions which are peculiar to 
Indian Jaw may be mentioned here — 

(1) No confession made to a police officer can be proved against a person 
accused of an offence.(i) 

(2) No confession made by any person whilst in the custody of a police 
officer, unless it be made in the immediate presence of a magistrate, 
can be proved as against such person.(f) 

Nevertheless, facts discovered in consequence of a confession which is itself 
inadmissible under (1) or (2) above, and so much of the confession as distinctly 
relates to the facts thereby discovered, may be proved.(k) Thus A. accused of 
houK-breaking by night, makes a confession to a policeman. Part of it is that A 
had thrown a lantern into a certain pond; the fact that he said so, and that 
the lantern was found in the pond in consequence, may be proved. 

34. Wbola cmImm mnmi be giwem ia evidence. — If a confession is given in 
evidence, the whole of it (subject as stated in para. 33) must be given, and not 
merely ffie parts disadvantageous to the accus^ person. 

35. mmde on ootii m piovioae proceediBgg. — A confession may 
be used as such against the person who makes it. though it was given as evidence 
on oath and though the proceedings in which it was given had reference to the 

(a) I. I. A.. I. 29. 

ffi) I. 1. A., t. 28. 

fi) I. B. A., t. 25. 

(}) I. B A., fl. 28. The term police officer in m. 25 and 26 should be construed 
aecordmf to its more comprehensive and popular meaning ; it includes any sort of police 
offiaar fram a Bepaty Commissioner of Police down to a village chowkidar. 

WBB. A.. 1.27. 
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same subject-matter as the proceedings in which it is to be used; but if, after 
refusing to answer any question, the witness was compelled to answer, his answer 
is not admissible against him.(s) Thus, A is charged with causing hurt to B. A 
had voluntarily appeared as a witness for C, who was charged with the same offence 
at a previous trial, and had not declined to answer any question. A’s evidence 
can be used against him on his own trial. The same rule applies to statements 
made by a man when charged before his commanding officer, or at the taking 
of a summary of evidence, but Rule 15 (F) requires the officer taking a summary 
of evidence, to caution the accused before recording his statement. The proceed- 
ings of a court of inquiry, or any confession or statement made at a court of in- 
quiry, cannot be used as evidence against a person subject to the Indian Army 
Act before a court-martial, unless the court-martial is one for the trial of such 
person for wilfully giving false evidence before the court of inquiry.(f) 


(v/) Statements hy persons who cannot be called as witnesses 

36. “Hearsay” excluded. — As a general rule the statements of persons not 
called as witnesses are inadmissible as evidence of the truth of the facts staled. 
This docs not mean that evidence of what absent persons said is absolutely ex- 
cluded. Such statements may, for instance, be admissible as part of the transac- 
tion,(u) as conduct influenced by it (v) or as indicative of states of mind or body 
which arc rclcvant.(w) The cries of a mob led by the accused, the complaints 
referred to in para. 17 above, and statements made by the victim in a poisoning 
case before his illness as to his health, and during his illness as to his symptoms, 
aic examples of this. 

37. Reasons for exclusion of “hearsay”. — Tlie reasons for excluding “hearsay” 
{i.e., the statements of jxrsons not called as witnesses) are, first, that such state- 
ments arc not made on oath or affirmation, and secondly, that the person affect- 
ed by the statement has no opportunity of cross-examining its author. The rule 
has often been criticised on the ground that it sometimes excludes the only means 
of proof obtainable, but its utility in excluding irresponsible statements is obvious. 
1 he general rule that “Hear-say is not evidence” is, under every system of law, 
subject to important exceptions. Following the principle already explained, the 
Indian Evidence Act arranges for this by declaring that certain kinds of hearsay 
shall be “relevant,” all other kinds, which are not mentioned, being left outside 
its enumeration of “relevant” facts and thus made inadmissible. 

38. Statements of absent person which are specially admitted. — In addition 
to such statements as are relevant by reason of their fafling under one of the 
heads of relevancy already discussed, the most important of the statements thus 
made evidence are : — 

(1) vStatement? by persons since dead as to the cause of their death ;(x) 

(2) Statements or entries made in the ordinary course of business;(y) 

(3) Statements which are against the interests of their authors, or which 
would have exposed them to a criminal prosecution or a suit for 

. daniages.(z) 

(R) I. E. A., s. 132. 

(t) Rule 158 (/). 

(u) I. E. A., s. 6. 

(vl r. E. A., s. 8. 

fw> I.E. A., s. M 

(x) L E. A., s.. 32 ill 

(V) I. E. A;, s. 32 <2\ 

(z) I. E. A., s. 32 (J). 
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39. Comparisofi with English law.— The law of India in all the above cases 
differs in a greater or less degree from English law. As to (1) the English rule 
is that a dying declaration is only admissible in trials for the murder or man- 
slaughter of the declarant and only if it is proved that he had, at the time of 
making the declaration, abandoned all hope of living and was expecting to die 
within a very short time, though not necessarily immediately. Under Indian law. 
however, the statement of a person who has since died is admissible in any proceed- 
ing in which the cause of his death comes into question, and there are no condi- 
tions as to the declarant being in expectation of death or having abandoned all 
hopes of recovery. These considerations do not therefore affect the admissibility 
of such evidence, though they may materially affect the weight which should be 
attached to it. 

40. Comparison with English law. — ^The statements, etc., referred to in (2) 
and (3) arc, under English law. only admissible when their author is dead. The 
Indian Evidence Act, however, allows of such statements being given in evidence 
when he cannot be found, or has become incapable of giving evidence, or when 
his attendance cannot be procured without an amount of delay or expense, which, 
under the circumstances of the case, appears to the court to be unreasonable. 

41. Comparison with English law. — If such a statement or entry as is refer- 
red to in (2) was made in the ordinary course of business no question as to the 
source of the information or the time when the entry or statement was made will 
affect its admissibility. Under English law such statements or entries are only ad- 
missible if made in the ordinary course of business in performance of a duty and 
contemnoraneofisly with the act to which they relate; further they can only prove 
facts which it was the duty of the declarant to include in the statement or entry and 
of Which he had personal knowledge. The Indian law is different in these respects; 
so long as the statements or entries arc made hi the ordinary course of business, it 
need not have been the declarant’s duty to make them, they need not have been 
made content porarcously, it is not necessary (hat the declarant should have had 
personal knowled<^e of the transaction recorded, and they may be used to prove 
independent collateral matters i.c., matters which it was not necessary to include 
in the ordinary course of business. 

42. Evidence at previous enquiry when admitted. —It may sometimes happen 
that a maCria! witness, who has given evidence at a preliminary inquiry, can- 
not attend at the trial, if the evidence was fiiven in a iiidicial proceeding, or before 
a person authorized by law to take it and was taken on oath or affirmation, 
with liberty to the accused to cross-examine fas for instance, the inquiry before 
a committing magistrate), the Indian Evidence Act.(a) allows it to be used at 
the subsequent trial of the accused on the same charge, if the witness. — 

(1) is dead. 

(2) cannot be found. 

(3) is incapable of giving evidence, 

(4) is kept out of the way by the accused, or 

(5) if his presence cannot be obtained without an amount of delav or 
expense which, under the circumstances of the case, the court considers 
unreasonable. 

43. Subject continued. — This provision will sometimes admit of the evidence 
which was given at a court-martial which is dissolved before coming to a find- 
ing being used at the subsequent trial of the same accused before another court.. 


(a) I. E. A., s. 33. 
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It will also admit (subject to the above condition) of evidence recorded before a 
magistrate, in the pretence of the accuted and with liberty to crott-exaaMQe. in 
relation to the same charge as that on which he is afterwards tried by court- 
martial being used at such subsequent trial. This provision may be etefnl as a 
means of perpetuating testimony when the life of a witness is in danger, or he is 
under orders for active service and cannot be detained to give evidence. 

44. Sammaiy af evidence, new far adtamble. — In the case, however, of trial 
by court-martial, there is no similar provision making a summary of evidence 
taken before a commanding officer, when an accused person is remanded for 
trial, evidence under the same circumstances as depositions taken on oath and 
in a judicial proceeding. Accordingly, the summary, except so far as it contains 
statement by the accused himself, cannot be admitted as evidence of the facts 
recorded in it unless the accused has pleaded guilty.(b) But where a statement 
recorded in the summary is put in issue before a court-martial, as, for example, 
where a discrepancy is alleged between that statement and the evidence given 
before the court, or where the alleged wilful falsehood of such a statement is 
made the subject of a charge, the summary, if purporting to give verbatim signed 
statement of the witness, may be given in evidence as confirmatory of the state- 
ment having been made. 


(v/0 Statetnents made under special circumstances 

45. Documcate. — The rule excluding hearsay evidence is applicable to written, 
or documentary, as well as to oral evidence. Tlic statement of a person who is 
not called as a witness is nonetheless “hearsay” because it has been reduced to 
writing, and is offered in that form to the court. But in its application to docu- 
ments of a public or official character, tlic rule is subject to very important quali- 
fications. In the case of many such documents, the statements which they contain 
are, under express statutory provisions, admissible as evidence of the mattcri 
to which they relate. 

46. Entries in books of accounts. — Thus, by the Indian Evidence Act, entries 
ill books of account regularly kept in the course of business are relevant, but such 
entries are not, by themselves, sufficient to charge any person with a liability .(c) 

47. Entries in public records, etc. — So also an entry in any public or other 
official book, register or record made by a public servant in the discharge of his 
official duty or by any other person in the discharge of a duty imposed on him 
by law, is admissible as evidence of the facts to which it relates.(a) Statements 
in maps generally offered for public sale, or prepared under the authority of any 
Government in British India, are similarly admissible as evidence as to matters 
usually represented in such maps.(e) as are also statements of the law of any 
country contained in the official publications of its Government ;(f) and h state- 
ment of any fact of a public nature, if made in a recital contained in any Act 
of Parliament, or in any Act of the Central Legislature or any other legislative 
authority in British India or in a Government notification or notification by the 
Crown Representative appearing in the Official Gazette is admissible as evidence 
of that fact.(g) 

(b) Rules 44, 102. 146. 

fc> I. E. A., s. 34. 

(d) I. E. A., s. 35. 

re> I. E. A.. 1. 36. 

(f) I. E. A., f. 38. 

(g) L E. A., s. 37. 
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4S. Special proTkioai of 1A.A. — ^Under the special provisions of the Indian 
Army Act enrolment papers, letters, returns and documents respiting service, 
dismissal or discharge, army lists and gazettes published by authority and show- 
ing the status and rank of officers or warrant officers, records in regimental books, 
certificates in certain cases stating fact, date and place (but not the circumstances) 
cf the surrender or apprehension of absentees, the reply of a Government officer 
to a communication addressed to him under section 92 of the Act and the 
“return” of a commission are made evidence of the facts stated in them (h) 

49. Jadgmcati of courto of law, — ^The judgments of courts of law are also 

in some cases relevant facts.(i) Courts-martial are chiefly interested in this matter 
so far as it concerns pleas in bar of trial and the proof of previous convictions. 
As regards the former it need only be remarked that the production of the judg- 
ment of a criminal court convicting the accused of the same offence, or a certified 
copy thereof, effectually bars his trial ; while as to the latter, a previous con- 
viction may be proved either by a verbatim extract from the regimental books 
or by the production of a properly certified extract from the records of the court 
which convicted the accused.(0 

(v/7/) Opinion of third persons, when relevant 

50. RiiIm t8 to opinion. — The general rule is that the opinion or belief of 
a w'itness is not evidence. A witness must depose to the particular facts which 
he has seen, heard, or otherwise observed, and it is for the court to draw the 
necessary inference from these facts. Thus, a witness may not on a trial for 
desertion characterise the prisoner’s absence as “desertion”. This is a matter 
of inference, and is the point which it rests with the court to determine accord- 
ing to the evidence. The examination of the witness should be confined to the 
fact of the accused absenting himself, and to such other facts relevant to the 
charge as may be within the knowledge of the witness. In certain exceptional 
cases, however, opinion is for special reasons admitted as evidence. Tliese cases 
are dealt with in sections 45 to 51 of the Indian Evidence Act, which, following 
the system already explained, declare these opinions to be relevant, leaving all 
others outside the enumeration of relevant facts. 

51. Exception in case of ‘‘Experia”. — ^The chief exception to the rule exclud- 
ing opini -* is that the opinion of an “expert” — i.e., a person specially skilled in 
a foreign law, in any science or art, or in the identification of handwriting or 
finger impressions, is admissible on any point within the range of his special 
knowledge.(k) 

52. Example.— Thus, in a poisoning case, a doctor may be asked as an expert 
whether, in his opinion, a particular poison produces particular symptoms. And, 
where unsoundness of mind is set up as a defence, an expert may be asked whether, 
in his opinion, the symptoms, exhibited by the accused commonly show unsound- 
ness of mind, and whether such unsoundness of mind usually renders persons 
incapable of knowing the nature of their acts, or of knowing that what they do 
is either wrong or contrary to law. An officer may be asked, as an expert, to give 
his opinion on a point within his special military knowledge, but to make his 
opinion admissible his knowledge must be of a kind not possessed by the court 
generally. Thus, in a trial before a court-martial, it is not proper to ask a 
witness for an opinion on matters with which all officers should be familiar, but 
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it may be perfectly proper to put questions involving opinion to an engineer as 
to the progress of a sap, or to an artillery officer as to the probable effect of his 
arm, if directed as assumed, since these matters, though having reference to mili- 
tary science, are not of such a nature as to be presumably known to each member 
of a court-martial. 

53. Grounds on which opinions are based when relevant. — ^When an opinion 
is relevant, facts which support or are inconsistent with it, and the grounds on 
which it is based, are also relevant.(l) Evidence as to the grounds on which an 
opinion is based can, except as mentioned in para. 71, below, only be given when 
the author of the opinion is alive, as the grounds on which a deceased person’s 
opinion was based must obviously be either guess-work or hearsay. 

54. Handwriting — who may give opinions regarding it. — ^The opinion of any 
person acquainted with the handwriting of the person by whom any document 
is supposed to have been written or signed is relevant even though the former 
IS not an “expert” in handwriting. A person is said to be acquainted with the 
handwriting of another if, — 

(1) he has seen that person write; 

(2) he has received documents purporting to be written by that person in 
answer to documents written by himself or under his authority and 
addressed to that person; or 

(3) documents purporting to be written by that person have been habitually 
submitted to him in the ordinary course of business.(m) 

55. Proof of handwriting by comparison. — Handwriting may also be proved 
by comparison, under section 73 of the Indian Evidence Act. It will, therefore, 
be convenient to consider this section here, though it occurs in a later portion of 
the Act. ft allows a writing admitted or proved to be written by any person 
to be compared with another which purports to be written by that person, in 
order that the genuineness of the latter may be established or rebutted. Nothing 
is said as to who is to make the comparison, and it may therefore be made either 
by the court or by an expert. A combination of both methods is the safer course. 
A comparison of handwriting is at all times as a mode of proof hazardous and 
inconclusive, and especially so when it is made by one not conversant with the 
subject and without such guidance as might be derived from the arguments of 
counsel and the evidence of experts. 

The same section goes on to provide that a court may require any person 
present in court to write any words or figures for the purpose of enabling the 
court to compare the words or figures so written with any words or figures alleged 
to have been written by such person. The comparison is, it will be noticed, made 
by the court in this case. It must be borne in mind that writing made for the 
purpose of comparison is not unlikely to be disguised. 

The importance of an expert’s evidence in such cases lies not so much in the 
opinion which he expresses as in the fact that he draws the attention of the court 
to similarities and dissimilarities which they might not notice without his assis- 
tance. but the value of which (when pointed out) they can fully appraise for 
themselves. Where a question of forgery is to be decided by comparison of 
handwritings only, the assistance of an expert is most desirable. 

56. Other methods of proof. — ^The methods referred to above are the usual 
ones by which an individual’s authorship of a document is proved. Tliey are 
not. however, the only ones, and in addition to the writer’s own admission or 

(l) I. E. A., ss. 46 and 51. ~~ 

(m) I. E. A., s. 47. 
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the evidence of someone who saw him write it, the authorship of a document 
may be proved by a circumstantial evidence. For instance. A, whose credit is 
unimpeachable, is able to swear that B was the sole occupant of a room, and that, 
as soon as B left it. he (A) entered and found a letter, with the ink still wet, lying 
on the table. There could be no more convincing proof that B wrote the letter 
however, unlike his ordinary penmanship the writing might be. Again, the writing 
of an anonymous letter is the subject of a court-martial charge. Circumstances 
directing suspicion to a particular regiment, company, or class have come to 
liglit and specimens of the hand-writing of all suspected persons have been pro- 
cured from the regimental school or otherwise. One of these corresponds with 
the writing of the anonymous letter. It has been held that section 73 can be in- 
voked where the document in issue is alleged by the prosecution to have been 
written by the particular person, such allegation being based on the resemblance 
of the handwriting to that of other documents admitted or proved to have been 
written by that person. The opinions of one or more experts as to the letter 
and the specimen being by the same writer and evidence as to the authorship 
of specimen are. however, relevant (Indian Evidence Act. ss. 45 and 11) and 
from them the authorship of the anonymous letter may be inferred. 


57. Sumnuiry of law as to proof of authorsliip of document. — ^The result of 
the foregoing remarks is that the authorship of a document may be proved by — 

(a) the evidence of experts (para. 51), 

(b) the evidence of persons acquainted with the handwriting of the alleged 
writer (para. 54). 

(c) comparison under Indian Evidence Act, section 73 (para. 55), 

(d) the admission of the writer or the evidence of someone who saw him write 
it (para. 56), and 

(e) circumstantial evidence (para. 56). 

58. Evidence of belief not excluded. — ^The rule which requires a witness to 
state what he knows, and not what he thinks, does not require him to depose to 
facts with an expression of certainty that excludes all doubt in his mind. For 
example, it is the constant practice to receive in evidence a witness’s belief as to 
the identity of a person or thing, or as to the fact of a certain handwriting being 
the handwriting of a particular person, though he will not swear positively to 
those facts. A witness who falsely swears that he “believes” a thing to be so 
and so is as much guilty of perjury as one who falsely swears that “it is” so and 
so. 


59. Opinion as to conduct how far admissible. — In cases affecting the conduct 
of the accused, either as to deportment or language, it is not only proper, but 
often necessary, to require a witness to declare his opinion, because that opinion 
may be an impression derived from a combination of circumstances occurring 
at the time referred to, which it would be difficult if not impossible, fully to im- 
part to the court. But it would be improper to draw the attention of a witness 
to facts, whether stated by himself or by another witness, and to ask his opinion 
as to their accordance with military discipline or usage, because the court, when 
in possession of facts, are the only proper judges of their tendency. If the witness 
is asked a question inviting him express his opinion as to the general conduct 
of the person accused, or to give his judgment on the whole matter of the charge, 
he may. and should, decline to answer it. 

7— 294Army/61 
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(ix) Character, when relevant, 

60. Evidence of character when admimible. — In criminal proceedings (in 
which term are included trials by court-martial) the fact that the accused is of 
good character is always relevant,(n) but the fact that he has a bad character 
is irrelevant, unless evidence has been given that he has a good character.(o) 
“Character” by Indian law includes both reputation and disposition, but evidence 
may be given only of general reputation and general disposition, and not of parti- 
cular acts by which reputation or disposition were shown,(p) as an exception, 
however, to this, previous convictions can be proved as evidence of bad character, 
when such evidence is otherwise admissible, i,e:, when evidence of good character 
has been given.(^) 

61. Evidence of character, etc., after conviction. — By a special provision(r) 
of the Indian Army Act. evidence of character (good or bad), previous convictions, 
and certain other prescribed matters, information on which is necessary to enable 
the court to decide upon their sentence, is admitted after the accused has been 
convicted, while at a summary court-martial the officer holding the trial may 
record such matters of his own knowledge. With these exceptions, no unfavoura- 
ble evidence as to character is admissible unless the accus^ has brought it on 
himself by calling or eliciting evidence of his good character. 

62. Effect of evidence as to character. — Evidence of general good character 
cannot avail the accused against evidence of the fact, but where some reasonable 
doubt exists as to his guilt, it may tend to strengthen a presumption of innocence, 
and proved good character should be taken into consideration with all the other 
facts and circumstances, not as positive evidence contradicting any that has 
been brought on the other side, but as probable testimony to induce the court to 
doubt whether the other evidence is correct, and not to discard that evidence if 
the court thinks that it is correct. 

On a charge of stealing, character for honesty may be entitled to considerable 
weight; so also on a charge implicating the courage of a soldier, character for 
bravery and resolution. But it would be manifestly absurd, on a charge of steal- 
ing, to allow character for bravery to weigh heavily, or, on a charge of cowardice, 
to be biassed by a character for honesty. General character, unconnected with 
the charge, though it may not weigh with the court, except in awarding punish- 
ment in discretionary cases, may essentially serve the accused by influencing the 
superior with whom it rests to mitigate or remit the sentence. 

63. Evidence tending to diow dfisposition not ndminsible.— As a general rule, 
it is not competent for the prosecution to adduce evidence tending to show that 
the accused has been guilty of criminal acts other than those included in the 
charge against him for the purpose of leading to the conclusion that he is a 
person likely from his conduct or character or disposition to have committed the 
offence for which he is being tried. Thus, on a charge of murder, the prosecu- 
tor cannot give evidence of the conduct of the accused in respect of other persons 
for the purpose of proving a blood-thirsty and murderous disposition. On a 
charge against a sentry of having been asleep on his post on a particular occasion, 
evidence that he had been found asleep on his post on other occasions would 
not be admissible for the purpose of showing that he would be likely to com- 
mit the offence; and on a charge of insubordination, evidence of insubordinate 

(n) I. E. A., 8. 53. 

(o) I. E. A.. 8. 54. 

(p) 1. E. A, s. 55, Explanation. 

(cO I. E. A., s. 54. Explanation 2. 

(r) I. A. A., 8. 93. 
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conduct on other occasions would not be admissible for the purpose of showing 
a tendency to insubordinate conduct. Evidence as to other crimes committed 
by the accused may however be admissible under paras. 15, 22 or 24, above, if 
these crimes form part of the same transaction, show the existence of a relevant 
state of mind or body, or negative the theory of accident or misfortune. 

64. Conclusion of list of ‘^relevant facts”, — ^This concludes the list of what 
the Indian Evidence Act classes as “relevant” facts. Special provision is however 
made elsewhere for the admission of certain other evidence, a consideration of 
which may be helpful to a court in arriving at a decision as to how far a witness 
is to be believed. These are — 

(1) Answers to certain questions which are admissible on cross-examina- 
tion. 

(2) Evidence impeaching the credit of witnesses. 

(3) Corroboration of the statements of witnesses. 

They will be considered later, when dealing with the portions of the Indian 
Evidence Act in which they occur. 

(x) Facts which need not be proved, 

65. Two categories of facts which need not be proved. — Having thus settled 
what sort of facts may be proved, the Indian Evidence Act goes on to show hew 
these facts are to be brought to the notice of the court which tries a case. In 
the first place, certain facts need not be proved at all. These fall into two cate- 
gories, v/z., facts of which courts take judicial notice^ and admissions. 

66. Judicial notice. — A court is said to take judicial notice, in other words 
not to require evidence, of any facts which arc assumed to be vSO generally known 
as not to require special proof. By s. 89 of the Indian Army Act a court-martial 
is expressly authorised to take judicial notice of all matters within the general 
military knowledge of its members. Thus, evidence need not be given as to the 
relative rank of officers, as to the general duties, authorities, and obligations of 
different members of the service, or generally as to any matters which an officer, 
as such, may reasonably be expected to know. The Indian Evidence Act further 
requires courts to take judicial notice of certain other matters. Among these 
are : — all Indian laws. Acts of Parliament, the course of proceeding of Parliament 
and of the Indian legislatures, the accession and sign-manual of the King, the 
Great Seal and Privy Seal, the seals of all courts of British India and of certain 
British courts, the seal of any notary public, the existence, title and flag of recog- 
nised states, the divisions of time, the geographical divisions of the world, the terri- 
tories of the Crown, the commencement, continuance, and termination of hostili- 
ties between the Crown and any other state or body of persons, and the “rule of 
the road”. 

67. Books of reference may be coDsalted^ — In all those cases, and also on 
all matters of public history, literature, science or art the court may consult ap- 
propriate books of reference and may require the party asking it to take judicial 
notice of a fact to produce such a book, before it takes judicial notice of the 
fact.(5) 

68. Facts admitted. — ^Facts which the parties admit in court need not be 
proved, otherwise than by such admissions, unless the court require them to be 
so proved.f/) It is the practice of courts-martial to receive admissions made in 

(s) I. E. A., 8. 57. 

(t) I. E. A.. 8. 58. 




6 ^ 72 ] 


68 

EVIDENCE 


[Chap. V 


open court as to collateral or comparatively unimportant facts which are not 
in dispute, but must be proved on the part either of the prosecution or of the 
defence. Thus, it is the practice to allow either party the option of admitting 
the authenticity of orders or letters, or the signature of a document, or the truth 
of a copy, put in by the other party, in cases where such writings are receivable 
when proved; or that certain details in an enumeration of stores, or in an account, 
arc correctly stated; or that a promise or permission to a certain effect was actual- 
ly given, or that a certain letter was sent or received on a given day; and so in 
similar cases where admissions may expedite the proceedings and do not go to 
the merits of the matter before the court. 

69. Plea of “Guilty” . — The commonest instance of an admission is a plea 
of guilty, which is an admission by the accused of all the averments in the charge- 
sheet. On such a plea no further evidence of the guilt of the accused is neces- 
sary and he can be convicted and sentenced accordingly. 


(xi) Oral Evidence, 


70. Oral evidence defined. — All other facts must be proved by oral or docu- 
mentary evidence. Oral evidence means statements made to the court by witnesses, 
while documentary evidence means the production of documents for the inspec- 
tion of the court.(u) All facts, except the contents of documents, may be proved 
by oral evidcnce(v) which must in all cases be direct;(w) that is to say — 

if it refers to a fact which could be seen, it must be the evidence of a wit- 
ness who says he saw it ; 

if It refers to a fact which could be heard, it must be the evidence of a witness 
who says he heard it; 

if it refers to a fact which could be perceived by any other sense or in any 
other manner, it must be the evidence of a witness who says he perceived 
it by that sense or in that manner ; 

if it refers to an opinion or to the grounds on which that opinion is held, it 
must be the evidence of the person who holds that opinion on those 
grounds. 

71. Special rule as to treatises by experts. — ^The opinions, however, of experts 
expressed in any treatise commonly offered for sale, and the grounds on which 
such opinions are held, may be proved by the production of such treatises if the 
author is dead, or cannot be found, or has become incapable of giving evidence, 
or cannot be called as a witness without an amount of delay or expense which 
the court regards as unrcasonable.(.r) 


72. Court may require production of things referred to. — If oral evidence 
refers to the existence or condition of any material thing, other than a document, 
the Court may. if it thinks fit, require the production of such material thing for 
its inspection.(y) 


(u) I. E. A.. 8. 3. 
tv) I. E. A., s. 59. 

(w) I. E. A., s. 60. 

(x) I. E. A., s. 60, proviso 1. 

(y) I. E. A., s. 60, proviso 2. 
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(xii) Documentary evidence. 

73. Rule as to docwentary evidence. — The existence, condition, or contents 
of a public document may be proved either by primary or by secondary evi- 
dence.fe) The existence, condition, or contents of a private document may be 
proved by primary evidence, and in certain circumstances may also be proved 
by secondary evidence.fcf) It should be remembered that contents of a document, 
and not the truth of these contents is here referred to. A document is, as a rule, 
only proof that certain marks have been made on the paper, or whatever it is, 
on which they are inscribed; that a certain statement has been written down. 
It is only in exceptional cases that a document is proof of the truth of the matters 
recorded; these cases are dealt with separately. 

In all cases the document must be produced by a witness on oath or affirma- 
tion. 


74. Primary evidence. — ^Primary evidence is the production of the document 

itself for the inspection of the court, or, if it is one of a number of documents 
produced by a uniform process printing, lithography or photography), the 

production of one of thcm.(/)) If, however, a number of documents so produced 
arc copies of a common original, they arc not primary evidence of the original. 
For example, the type of a book is set up from the author’s manuscript and a 
number of copies printed. Every copy is primary evidence of the contents of 
the others, but not of the contents of the manuscript.(c) 

75. Document which must be attested. — If the document is of a kind which 
is required by law to be attested, but not otherwise, it is also necessary to call an 
attesting witness to prove its due execution. But this rule is subject to the follow- 
ing exceptions : — 

(a) If there is no attesting witness alive, subject to the process of the court, 
and capable of given evidence, or if the document appears to have been 
executed in the United Kingdom, then it is sufficient to prove that the 
attestation of at least one attesting witness is in his handwriting, and 
that the signature of the person executing the document is in the hand- 
writing of that pcrson.(r/) 

(b) If the document is proved, or purports to be. thirty years old or more, 
and is produced from what the court considers to be its proper custody, 
an attesting witness need not be called, and it may be presumed without 
evidence that the document was duly executed and attested .(c) 

76. Secondary evidence, when given. — Secondary evidence may be given of 
the existence, condition or contents of a documcnt(/) in the following cases: — 

(1) When the original is shown or appears to be in the possession or power 
of — 

(a) the opposite party, or 

ib) any person out of reach of, or not subject to, the process of the court, 
or 

(z) I. E. A., ss. 61, 64 and 65 (c). 

(a) I. E. A., ss. 61, 64 and 65 (a) to (d). (/) and (^). 

(b) I. E. A., s. 62. 

fc) I. E. A., s. 62, Explanation 2. 

(d) I. E. A., ss. 68 and 69. 

(e) I. E. A, 8. 90. 

(f) I. E. A.. 8. 65. 
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(c) any person legally bound to produce it, and when, after due notice 
(see section 66 of the Indian Evidence Act), such person does not 
produce it, 

any kind of secondary evidence (see para. 77 below) may be given. 

(2) When the existence, etc., of the original have been admitted in writing 
by the party against whom it is to be proved, the written admission is 
admissible as secondary evidence. 

(3) When the original has been destroyed or lost, or when the party otfering 
evidence of its contents cannot, for any other reason not arising from 
his own default or neglect, produce it in reasonable time, any kind of 
secondary evidence (see para. 77 below) may be given. 

(4) When the original is of such a nature as not to be easily movable, any 
kind of secondary evidence (see para. 77 below) may be given. 

(5) When the original is a public document or document of which a certi- 
fied copy is permitted by law to- be used as evidence; in such cases 
a certified copy is the only secondary evidence permissible. 

(6) When the originals consist of numerous accounts or other documents 
which cannot conveniently be examined in court, and the fact to be 
proved is the general result of the whole collection, evidence may be 
given as to such general result by any person who has examined them, 
and who is skilled in the examination of such documents. 

77. Secondary evidence, nature. — Besides certified copies [see clause (5) of 
the preceding paragraph] secondary evidence of a private document given at a 
court-martial will generally take one of the following forms: — (/?) 

(1) Copies made from the original by a mechanical process which ensures 
accuracy (e,g,, photography) and copies compared with such copies. 

(2) Copies made from or compared with the original. 

(3) Oral accounts of the contents of a document given by persons who have 
seen it. 

78. Public documents defined. — ^The following arc “public documents” : — 

(1) Those which form the Acts or records of the Acts — 

(0 of the sovereign authority, 

(//) of official bodies and tribunals, and 
(///) of public officers. 

(2) Private documents defined. — Public records kept in British India of 
private documents. (/) All other documents are private O’) As mentioned above 
secondary evidence can always be given of the contents of a public document. 
The nature of this secondary evidence varies with the character of the document, 
the most usual kind being a “certified copy.” (k) and if the document is one 
provable by a “certified copy”, this is the only secondary evidence admissiblc.(/l 
Tlie secondary evidence required to prove the various kinds of public documents 
is dealt with in sections 76 to 78 of the Indian Evidence Act, which should be 
consulted in the original, if necessary. The public documents specified in section 

(g) e.g., the Bankers* Book Evidence Act (XVIII of 1891). 

(h) I. E. A. s. 63. 

(i) I. E. A., s. 74, 

(j) I. E. A., s. 75. 

(i) I. E. A., s. 74. 

(1) I. E. A., s. 65. 
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78 are provable as therein, stated, all other (except certain English documents 
specially provided for in section 82 of the same Act and with which courts-raartial 
are unlikely to be concerned) are provable by “certified copies” as provided for 
in sections 76 and 77. 

79* Provisions as to extracts and copies of certain documents. — ^Undcr the 
special provisions of the Indian Army Act extracts from or copies of official 
records are in certain cases made admissible as evidcnce,(/;0 wliili^ under the 
general law referred to above(n) orders and notifications of the Central Gov- 
ernment or of the Crown Representative are provable by copies purporting to 
be printed by order of that Government or of the Crown Representative, as the 
case may be, and orders and regulations of His Majesty or a Department of 
the Home Government by copies purporting to be printed by the King’s printer. 


(xiii) Presumptions as to documents. 

80. “Shall presume” and “may presume”. — Sections 79 to 90 of the Indian 
Evidence Act provide that certain documents shall be presumed to be what 
they purport to be, unless and until the contrary is proved and that, as to 
certain others, courts may in their discretion, either make a similar presumption 
cr require the genuineness of the document to be proved by the party who puts 
it forward. This distinction between what courts “shall presume” and what 
they “may presume” should be noticed.(o) An instance of the former class of 
presumption is found in section 90 of the Indian Army Act which provides that 
certain signatures shall be presumed to be genuine until the contrary is shown. 
An instance of the latter is that regarding telegraph messages contained in the 
Indian Evidence Act.(p) A court may either presume that a message forwarded 
from a telegraph office to the addressee corresponds with a message delivered 
for transmission at the office of origin, or may require that fact to be proved 
by the party asserting it. This provision does not, however, authorise the court 
to make any presumption as to who delivered the message for transmission, or 
as to the truth of its contents. 

81. Contract, etc., role aa to. — Where a contract, grant or other disposition 
of property is reduced to the form of a document, the document itself (or second- 
ary evidence of its contents when admissible) is, save in certain exceptional cases, 
the only admissible evidence of the matter which it contains, and the written 
contract cannot therefore, save as aforesaid, be varied by verbal explanations or 
additions. (^) 


(xiv) Of the burden of proof. 

82. Bnrdcii of proof. —The burden of proving the existence (or non-exis- 
tence) of any fact lies on the side which wishes the court to believe in its exis- 
tence or non-existence, as the case may be, and which would fail if no evidence 
at all were given on either side.(r) In criminal trials the effect of this is that 
the burden of proof is, in the first instance, on the prosecutor, or as it is some- 
times expressed, “every man is presumed to be innocent until he is proved to 
be guilty.” An exception to this rule is that, when any fact is especially within 


fm) I. A. A., ss. 91. 91-A and 93. 

(n) I. E. A., s. 78. 

(o) I. E. A. s. 4. 

(p) I. E. A.. 8. 88. 

(q) I. E. A., 8. 91. €t HQ. 

(r) I. E. A., ss. 102 and 103. 
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the knowledge of any person, the burden of proving that fact is upon him,(j) 
e.g,, in charges for being “out of bounds” without a pass, leaving a post without 
orders, releasing a prisoner without authority, absence without leave, etc. In 
such cases, the main fact being proved, the burden of proving the possession of 
a pass, leave, etc., lies on the accused, and such evidence as the prosecutor may 
be in a position to give — ^including inferences from the conduct of the accused — 
may be accepted as justifying a conviction in the absence of explanation by the 
accused. 

83. Rule as to general and special eixceptioiis, — ^When any person is accused 
of an offence, the burden of proving the existence of facts bringing the case within 
any of the “general exceptions” of the Indian Penal Code or any special excep- 
tion or proviso applicable to the particular offence is on the accused.(/) For 
instance. A is accused of murdering B. The burden of proving that A killed B 
is on tlie prosecution. A, however, pleads grave and sudden provocation; the 
burden of proving this provocation is on A. 

84. Presumptions.— In certain cases the burden of proof is determined, not 
by the relation of the parties to the question at issue, but by what are called 
“presumptions.” Certain presumptions have been discussed already in connec- 
tion with documents, and section 114 of the Indian Evidence Act further pro- 
vides that a court may presume the existence of any fact which it thinks likely 
to have happened, regard being had to the common course of natural events, 
human conduct, and public and private business. An instance of such a presump- 
tion is that a man who is in possession of stolen goods soon after the theft may 
be presumed to be cither the thief or a guilty receiver unless he can account for 
his possession. 

In some cases a state of mind (e,g,, intention, knowledge) is an ingredient 
of the offence; but a state of mind is not capable of positive proof; it can only be 
inferred from overt acts, which when proved, raise a presumption of intention or 
knowledge. As a general rule, a person is presumed in law to have intended the 
natural and probaWe consequences of his act. 

85. “Shifting” of the burden of proof. — Where the prosecution have proved 
a pri/tia facie case, the burden of disproving any facts or presumptions raised by 
the prosecution lies on the accused. It is not infrequently said that the burden 
of proof “shifts” on to the accused, but this is not, strictly speaking, correct, be- 
cause an accused person is not bound to make any defence and will not necessarily 
be convicted if he makes no defence. For instance, A is accused of stealing a 
five-rupee note, and the prosecution prove that immediately after its loss it was 
found in A’s possession. There is obviously a strong presumption that he stole it, 
and, as a matter of common sense, the court would almost certainly convict him, 
if he offered no explanation (or no reasonable explanation). Still, in law the 
burden remains on the prosecution to the end, and does not shift to the accused. 

(xv) Witnesses, 

86. Competency of witnesses. — ^Under Indian law all persons, other than the 
accused or persons tried jointly with him,0/) are competent witnesses unless the 
court considers that they are prevented from understanding the questions put to 
them, or from giving rational answers to those questions, by reasons of — 

(1) tender years, 

(s) I. E. A., 8. 106. 

ft) I. E. A., s. 105. 

(u) But the confession of a jointly tried person may be taken into consideration against 
the accused; see para. 27 above. 
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(2) extreme old age, 

(3) disease of mind or body, or 

(4) any other cause of the same kind.(v) 

87. Comparison with English law. — The English law adds to these disqualifi- 
cations “or from knowing that he ought to speak the truth”. Under Indian law 
the court have not to enter into enquiries as to the religious belief, or as to the 
knowledge of the consequences of giving false evidence, of a witness whose age, 
appearance or circumstances suggest the probability of a want of moral percep- 
tion. TTie court has only to consider whether he can understand a question and 
give a rational answer to it. Other considerations do not affect the competency, 
though they may often affect the credibility of a witness. The English law further 
disqualilies both the accused and his wife from giving evidence except for the 
defence, subject, in the case of the wife, to certain statutory exceptions. The 
Indian law, as already mentioned, absolutely disqualifies the accused from giving 
evidence. It however makes his wife (subject to the privilege mentioned, in para. 
98 below) a competent witness both for the prosecution and defence. 

88. Accused cannot give evidence but may make a statement. — Though the 
accused cannot give evidence, he is permitted to make an unsworn statement in 
his defcnce(vv’) to which a greater or less degree of credence may be afforded, and 
which is one of the “matters before it” which the court is bound to consider when 
arriving at a decision as to whether the charge is or is not “proved”. 

89. Persons jointly tried cannot give evidence. — Persons jointly tried arc in- 
competent to testify against each other. If, therefore, the prosecution find it 
necessary to call one participator in a crime as a witness against the others, the 
proper course is not to arraign him with them, or (if he has been so arraigned) 
to offer no evidence and take a verdict of acquittal. 

If an accused thinks that the evidence of a person whom it is proposed to 
try with him is material to his defence, he should claim a separate trial.(A:) 

90. Evidence of accomplice. — The evidence of an accomplice is admissible 
against his principal, and vice versa, unless they are tried together, but the evi- 
dence of an accomplice should always be received with great caution. No 
particular number of witnesses is legally necessary to prove any fact,fy) and 
the uncorroborated evidence even of an accomplice is. therefore, in strict law 
sufficient.(^) if the court consider him credible, but a court-martial should very 
carefully consider the danger of convicting the accused on the uncorroborated 
evidence of an accomplice; and, if there is a judge-advocate, it is his duty to 
-warn the court of the danger, though at the same time pointing out that it is 
within their legal province to convict upon it if they choose. The corroboration 
required is independent testimony which confirms in some material particular 
not only the evidence that the crime has been committed but also that the accused 
committed it. 

91. Deaf or dumb witness. — witness who is unable to speak may give his 
evidence in any other manner in which he can make it intelligible, as by writing 
or by signs; but such writing or signs must be made in open court. Evidence so 

^ (V) I. E. A., s. 118. 

(w) Rules 47, 48, and 145. 

(X) Rule 24. 

(y) I. E. A., 8. 134. 

(z) I. E. A., s. 133. 
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given is deemed to be oral evidence.(a) The same rule would, no doubt, apply to 
a deaf, or deaf and dumb, witness, who might be communicated with by writing 
or signs provided the court was satisfied with the reality and accuracy of such 
communication. 

92. Member as witness.— A member of a court-martial is a competent witness 
in favour of the accused, and might, as such, be sworn or affirmed to give evi- 
dence at any stage of the proceedings; but the Indian Army Act Rules(ib) direct 
that a witness for the prosecution shall not sit on a court-martial for the trial of 
any person against whom he is a witness. 


(xvi) Privilege of witnesses. 

93. Incriminating questions. — It by no means follows that, because a person 
is competent to give evidence, he is compelled to answer every question he may 
be asked when giving evidence. Under English law, a witness cannot be com- 
pelled to answer a question if the answers would, in the opinion of the court, 
incriminate him, and though in Indian law there is no such absolute privilegc,(c) 
sdll a witness, on such a question being put to him, is entitled to ask to be excused 
from answering it; and if after he has asked to he excused, the court compel him 
tc answer (as they are entitled to do) his answer cannot be proved against him 
at any criminal proceedings, except a prosecution for giving false evidence by 
such answer. 

94. Official matters. — Another class of privilege is based on considerations 
of public policy. No one is permitted to give evidence derived from unpublished 
official records relating to any affairs of State, except with the permission of the 
head of the department concemed.(rO* No public officer can be compelled to 
disclose communications made to him in oRicial confidence, if he considers such 
disclosure injurious to the public interests,(tO and in particular no magistrate or 
police officer can be compelled to state whence he got any information as to 
the commission of any ofTence.(/) 

95. Confidential reports. — On this principle, a confidential report, or letter, 
or official information of a confidential character, although it may refer to matters 
which a court-martial may have decided to be relevant to the inquiry before it, 
cannot be produced or disclosed except by consent of the superior authority; 
and this consent is refused if the production or disclosure is considered detrimental 
to the public service. Proof of the refusal should be laid before the court by 
the examination of a witness or by a written communication, read in open court 
and attached to the proceedings. 

96. Courts of inquiry. — So also, the proceedings of a court of inquiry cannot 
be called for by courts-martial, nor witnesses examined as to their contents; nor 
is any confession or statement made at a court of inquiry admissible against ai> 
officer or soldier before a court-martial.(g) The only exception to this rule ii 
in the case of a court-martial for giving false evidence before the court of inquiry. 

(a) I. E. A., s. 119 

(b) Rule 29 (B) (ii). 

(c) I. E. A., s. 132. 

(d) I. E. A.. 8. 123. 

(e) I. E. A., s. 124. 

(f) I. E. A., 8. 125. 

(g) Rule 158. 
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97. Privilege which cannot be waived. — ^The • modified privilege referred to 
in para. 93 is the privilege of the witness, and therefore he may waive it, and 
answer (without being compelled to do so) if he chooses, but the privilege referred 
to in the following paragraphs is for the protection of other parties and cannot be 
waived except with their consent. 

98. Conununications during marriage. — A husband must not be compelled 
to disclose any communication made to him by his wife during the marriage; 
and a wife must not be compelled to disclose any communication made to her by 
her husband during the marriage.(/i) 

99. Legal advisers — communications to. — A legal adviser is not permitted, 
whether during or after the termination of his employment as such, unless with 
his client’s express consent, to disclose any communication, oral or documentary, 
made him as such legal adviser, by or on behalf of his client, during, in the 
course of, and for the purpose of his employment, or to disclose any advice given 
by him to his client during, in the course of, and for the purpose of such employ- 
ment. But this protection does not extend to — 

(n any such communication if made in furtherance of any illegal purpose; 

(2) any fact observed by a legal adviser in the course of his employment 
as such, showing that any crime or fraud has been committed since the 
commencement of his employment, whether his attention was directed to 
such fact by or on behalf of his client or not; or 

(3) any fact with which the legal adviser became acquainted otherwise than 
in his character as such. 

The expression “legal adviser’’ includes the clerks of legal advisers and in- 
terpreters between them and their clients, and the person representing or assisting 
the accused during trial before a court-martial .(/) 

100. Procedure when privilege claimed. — The questions, whether answered 
or not, should be entered on the proceedings. When a witness claims the privilege 
of not answering, it is (except as mentioned in para. 94 above) for the court lo 
decide whether the question is within any of the exceptions. Courts-martial 
should in practice interpose by informing a witness, at the time when a question 
is put to him, that he is not bound to answer. Any such interposition, and any 
claim of privilege by the witness, and the fact whether the witness is required to 
answer or not, should be noted on the proceedings. 

(xvii) of the Examination of Witnesses. 

101. Points requiring attention of court. — It will be the duty of the court 
in every case to see that the rules of evidence are strictly conformed to. The 
following points will require special attention in relation to any evidence that may 
be tendered : — 

(a) That it relates to a “fact in issue” or “relevant fact”. 

(b) That it is not within the rule rejecting hearsay evidence. 

(c) That (except in the case of experts) it is not a mere expression of opinion. 

(d) That, if it is a confession or admission, it is legally admissible. 

(e) That, if it is a document, it is legally admissible and properly put in 

evidence.O*) 

(h) I. E. A., s. 122. 

(i) I. E. A., ss. 126 and 127. 

(j) A document is said to be “put m” when it is produced to the court by a wilnes* 
on oath or affirmation. 
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(f) That no document or other thing is used for the purposes of the trial 
which has not been properly put in.(/:) 

(j?) ITiat any witnesses called are legally competent to give evidence. 

(//) That any document with which a witness proposes to refresh his memory 
is legally admissible for the purpose. 

(/) That the examination of witnesses is fairly and properly conducted. 


102. How examination of witnesses is conducted. -^he points mentioned in 
id) to (^) have been already considered and ih) will be noticed later. The Indian 
Evidence Act deals with (i) as shown in the following paragraphs. The examina- 
tion of a witness by the person who calls him is called his examinalion-in-chief; 
and on this examination the questions must relate to the matters in issue at the 
trial cr relevant to the issue. The court must, of course, in all cases see that 
a witness is not compelled to answer any question in respect of which he is 
entitled to claim privilege; and they must also see that, as far as possible, a wit- 
ness is so dealt with that his honest belief is obtained from him. 


103. Leading questions. — Leading questions must not, if objected to by the 
adverse party, be asked in examination-in-chief or in re-examination, except with 
the permission of the court.(/) Leading questions as to matters which are in- 
troductory. or undisputed, or which the court considers already sudieiently proved 
are, however, peTmitted,(/«) and the court may also allow leading questions to 
be put to a “hostile witness”.(/z) A leading question is one suggesting the answer 
which the person putting the question wishes or expects to receive.(c?) For in- 
stance, a witness must not be asked, “Did the accused then go into the barrack- 
room?” but “What did the accused do next?”. If it were not for this rule a 
favourable and dishonest witness might be led to give any evidence that is desired. 
It would, of course, be mere waste of time to enforce the rule where the ques- 
tions asked arc simply introductory and form no part of the real substance of 
inquiry, or where they relate to matters which, though material, are not dis- 
puted. But where a question relates to a contested point, which is either directly 
conclusive of the matter in issue, or directly and proximately connected with it. 
the rule should be strictly enforced, and no question . should be allowed in a 
form which directly or indirectly suggests to the witness the answer desired, or 
which, embodving a material fact, admits of a conclusive answer by a simple 
“Yes” or “No”. 

104. Test of what are leading questions. — Care must, however, be taken in 
enforcing this rule not to exclude questions which do not really suggest an answer, 
but merely direct the attention of the witness to the subject as to which he is 
questioned. It is often, indeed, extremely difficult in practice to determine whether 
or not a question is in a leading form, and in all such cases the real test should be 
whether or not the examination is being conducted fairly and with the object of 
eliciting the honest belief of the witness.(p) 


(k) On a charge for theft, the articles, the subject of the charge, must be produced 
and identified in the presence of the court, by witnesses or their absence satisfactorily 
accounted for. For purposes of identification a document or thing may, however, be 
^hown to a witness before it has been formally proved and put in. 

(l) T. E. A., s. 142. 

(m) Ibid., second clause. 

(n) I. E. A., s. 154. 

(o) I. E. A., s. 141. 

(p) For examples of fair and unfair examination, see M. M. L. Ch. VI, para. 111. 
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105* Rules as to directing attention to articles. — When any article, such as 
a stick, belt, or document, is produced in court for the purpose of identification, 
the witnesses may be asked such question as “Whether he recognises it,” and 
“Whether he saw anything done with it, or to it but such a question as “Whe- 
ther he saw A strike B with the stick or belt.” or “Whether he saw A make an 
alteration in the document,” should not be admitted. 

106. Hostile witness. — The court may, in its discretion, permit the person who 
calls a witness to put any questions to him which the adverse parly might put 
in cross-examination. (^) This is called the treating of a witness as “hostile”. If 
a person calls a witness and the witness appears to be directly hostile to him, or 
interested on the other side, or unwilling to give evidence, the reason of the 
rule forbidding leading questions fails, and the court may allow the person call- 
ing the witness not only to ask him leading questions, but to cross-examine him, 
and to treat him in every respect as though he were a witness called by the other 
side. In such circumstances he can therefore be asked questions tending to 
show his bad character, and his credit may be impeached in the same way as 
that of a witness called by the adverse party; neither of these tilings can be 
done under English law. 

107. Rules as to cross-examinations. — ^When the examination-in-chief is 
finished the opposite party cross-examines the witness. In cross-examination lead- 
ing questions may be put and also questions, otherwise irrelevant, which tend — 

(IJ to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit by injuring his character.(r) 

108. Subject of cross-examination — continued. — A witness may be cross- 
examined as to previous statements made by him in writing, or reduced to writing, 
without such writing being shown to him, but if it is intended to contradict him 
by the writing his attention must be called to it before it can be proved.(A') 
It is often important that when a witness is under cross-examination as to his 
previous statements, the fact of their having been reduced to writing should be 
concealed from him. It is only reasonable, however, that, when he has given 
his answer, he should be shown the document and have the chance of correcting 
himself. The summary of evidence may be used to prove any statement which 
the witness made, and which it is proposed to contradict, and evidence may be 
culled to prove that the evidence of a witness, though consistent with the sum- 
mary, is not consistent with evidence given by him at the investiaation before 
the commanding officer. 

109. Subject of cross-examinatiou — continued. — Questions which assume that 
facts have been proved which have not been proved, or that answers have been 
given which in fact have not been given, are improper, and should not be allowed 
even in cross-examination. Nor should a witness be pressed in cross-examination 
as to any facts, which, if admitted, would not affect the matter at issue or his 
credibility. If the person cross-examining intends to adduce evidence contradict- 
ing the evidence given by the witness, he should put to the witness in cross-exa- 
mination the substance of the evidence which he proposes to adduce, in order 
to give him an opportunity of retracting or explaining what he has said. 

(q) I. E. A., s. 154. 

fr) I. E. A., 8. 146. 

(s) I. E. A., s. 145. 
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110. Subject of crofishexamiuation — continued. — A witness under cross-exami- 
nation may be asked any questions which tend to test his veracity, discover who 
he is, or shake his credit by injuring his character. But a witness may, of course, 
decline to answer a question as to which he is entitled to claim privilege, and the 
right of asking questions tending merely to discredit (a right which has sometimes 
been seriously abused in civil courts in England) is qualified in the case of trials 
unde^ Indian law by section 148 of the Indian Evidence Act, which provides that 
when a question which is only relevant as affecting his credit by injuring his 
character is put to a witness, the court shall decide as to whether or not he shall 
be compelled to answer it. and that in exercising this discretion the court shall 
have regard to the following considerations : — 

(1) injurious questions. — Such questions arc proper if they are of such a 
nature that the truth of the imputation conveyed by them would 
seriously affect the opinion of the court as to the credibility of the 
witness on the matter to which he testifies. 

(2) Such questions are improper if the imputation which they convey relates 
to matters so remote in time, or of such a character, that the truth of 
the imputation would not affect, or would affect in a slight degree, the 
opinion of the court as to the credibility of the witness on the matter 
to which he testifies. 

(3) Such questions are improper if there is a great disproportion between 
the importance of the imputation made against the witness’s character 
and the importance of his evidence. 

(4) The court may, if it sees fit, draw, from the witness’s refusal to answer 
the inference that the answer if given would be unfavourable. 

111. Exclusion of evidence to contradict answers to questions testing vera- 
city, etc.— It is further provided that when a witness has been asked, and has 
answered such a question no evidence can be given to contradict his answer.(0 
This rule is however subject to two exceptions : — 

(1) When the witness is asked whether he has been previously convicted and 
denies it, evidence of his previous conviction may be given. 

(2) When he is asked any question tending to impeach his impartiality and 
answers it by denying the facts suggested, proof may be given of the 
truth of these facts. 

112. Impeaching credit of witnesses. — The credit of a witness may be im- 
peached by the adverse party, or with the consent of the court by the party who 
calls him, by the evidence of persons who testify that they, from their know- 
ledge of witness, believe him to be unworthy of credit. («) Such persons may 
not, on their examination-in-chief, give reasons for their belief, but they may 
be asked their reasons in cross-examination, and their answers cannot be con- 
tradicted. When the credit of a witness is so impeached, the party who called 
the witness may give evidence in reply to show that he is worthy of credit. 

113. Subj^ contkiiied. — ^The credit of a witness may also, under similar 
conditions, be impeached by proof that he has been bribed, or by proof of former 
statements inconsistent, with any part of his evidence which is liable to be con- 
tradicted, and, at trials for rape or an attempt to ravish, it may also be shown 
that the woman against whom the offence is alleged to have been committed 
was of general immoral character.(v) 
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114. Corraboration of witneasea. — In order to corroborate the testimony of 
a witness as to a relevant fact he may be asked questions as to any other circum- 
stances which he observed at or near the time or place at which that fact occur- 
red.(w) Thus A. an accomplice, gives an account of a robbery in which he took 
part. He describes various incidents unconnected with the robbery which occur- 
red on his way to and from the place where it was committed. Independent 
evidence of these facts may be given in order to corroborate his evidence as to 
the robbery itself. 

115. Former statements by witnesses. — In order to corroborate the testimony 
of a witness, any former statements made by such witness relating to the same 
fact. — 

(1) to any one, at or about the time when the fact took place; or 

(2) at any time before an authority legally competent to investigate the 
fact; 

may be proved-W The above conditions are, to some extent, a safeguard against 
fictitious statements designedly made to support subsequent evidence, but it is 
obvious that the corroborative value of such statements depends on the circum- 
stances of each case, and that they may easily be entirely valueless. The mere 
fact of a man having, on a previous occasion, made; the same assertion, often 
adds but little to the chances of its truthfulness, and courts should distinguish 
such testimony from really corroborative evidence. 

116. Re-Examination. — At the conclusion of the cross-examination of a wit- 
ness the person who called him may, if he pleases, re-examine him ; but the re- 
examination must be directed exclusively to the explanation of matters referred to 
in cross-examination. If new matter is, by permission of the court, introduc^ 
in re-examination, the other side may further cross examine upon it.(y) 

117. Questions by court. — After the re-examination of a witness is closed, the 
court often ask him questions to clear up some point which they regard as material. 

Frequently, too, the court recall a witness, or allow him to be recalled for 
further examination; and sometimes they even call and examine a witness who 
has not been called by either party. In any of these cases the party affected by 
the answers should be allowed to suggest further questions, or to cross-examine 
(as the case may require). 

If a witness is so called or recalled after the case for the accused is closed, 
the accused should also be allowed to give further evidence in rebuttal, and to 
comment upon the fresh evidence if he has already made his address.(z) 

118. Refreshing memory. — A witness may not read his evidence or refer to 
notes of evidence already given by him; but he may. while under examination, 
refresh his memory by referring to any writing made by him at the time of the 
transaction concerning which he is questioned, or so soon afterwards that the 
court consider it likely that the transaction was at that time fresh in his memory. 
He may also refer to any such writing made by another person, but read by 
himself within the time aforesaid if, when he read it. he knew it to be correct.. 
Whenever a witness may refresh his memory by reference to any document, he 
may, if the court is satisfied that there is sufficient reason for the non-production 

(w) I. E. A.. 8. 156. 

(X) I. E. A.. 8. 157. 

(y) I. E. A.. 8. 138. 

(z) Rules 128. 129. 
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of the original, be permitted to refer to a copy of such document. An expert may 
also refresh his memory by reference to professional treatises. (a) Any writing 
referred to under the provisions of this paragraph must be produced and shown 
to the adverse party if he requires it, and that party may, if he pleases, cross- 
examine the witness upon it.(6) 

119. Notes referred to are not evidence of themselves. — But a witness who re- 
freshes his memory by reference to writing must always swear positively as to the 
fact, or that he has a perfect recollection that the fact was truly stated in the 
memorandum or entry at the time it was written.(c) If on referring to a memo- 
randum not made by himself he can neither recollect the fact nor recall his con- 
viction as to the truth of the account or writing when the facts were fresh in his 
memory, so that he cannot speak as to the fact further than as finding it noted 
in a written entry, his testimony is objectionable, as being hearsay. 

(xviii) Conclusion. 

120. Rule as to evidence improperly received or rejected. — The Indian Evi- 
dence Act concludes by providing that the improper admission or rejection of 
evidence shall not be ground of itself for invalidating a trial if it appears that, 
independently of the evidence improperly admitted, there was sufficient evidence 
to justify the decision of the court, or that, if the rejected evidence had been 
received, it ought not to have varied the decision.(r/) This provision, while not 
excusing a court which breaks the law, will often prevent a miscarriage of justice 
where the improper admission or rejection of evidence does not really affect the 
merits of the case. 

121. How to act when in doubt. — If a member of a court-martial is in doubt 
whether a statement or document which it is proposed to put before him is, or is 
not, admissible as evidence, the most useful advice that can be given to him is, 
first to use his common sense as to whether the matter proposed to be proved 
has any practical bearing on the question which he has to try, and, if he thinks 
that it has, then to consider whether its admission is excluded by any provision 
of the Indian Evidence Act, e.g., as being hearsay. He should remember that the 
criumcration of relevant facts in the Indian Evidence Act is so wide that admis- 
sibility is the rule and exclusion the exception. 

(a) I. E. A., s. 159. 

(b) r. E. A., s. 161. 

(c) 1. E. A., s. 160. 

(d) I. E. A., s. 167. 



CHAPTER VI 


CIVIL OFFENCES 
Introductory 

1. Definition of civil offence, and jurisdiction of courts-martial over civil 
offences. — A “civil olTcncc'*, for the purposes of the Imlian Army Act, means an 
offence which, if conimiltcd in British India, would be triable by a criminal 
court.(a) 

Courts-martial are prohibited from trying cases of murder or culpable homi- 
cide of a person not subject to military law or rape, if the oil'ence is commilled 
at any place in which the Central Government exercises jurisdiction, uill:ss the 
offence is conuniitcd on active service or at a spccilicd frontier post. 

IConcurrcnt jurisdaction. Subject to the above exceptions, a court-martial can 
try all civil ohcr.CLS of a person subject to the Indian Army Act wherever com- 
mitted .(/?) 

2. A criminal court and a court-martial may each liavc jurisdiction in res- 
pect of tile same olfence. Conflicts of jurisdiction arc provided for by ss. 69 and 70 
of the Indian Army Act, which give the military authorities the right of deciding 
by which couit the alleged offender is to be tried, subject, however, to the reserva- 
tion that, when a criminal court considers that proceedings ought to be instituted 
before itself, it mav require the prescribed military authority to (lcliv:r over the 
offender or to postpone proceedings pending a reference to the Central Govern- 
ment. 

It should be noted that the civil offences contained in Chapter VIT of the 
Indian Penal Code (olfences relating to the Army, Navy and Air Force), if com- 
mitted by persons subject to the Indian Army Act, are not triable by the civil 
power and are therefore not triable by a court-martial under s. 41 of the Indian 
Army Act. Sucii an offence may, however, be tried by a court-martial if it amounts 
to a military offence or to sonic other civil offence triable under s. 41 and is so 
charged. 

3. Principles on which jurisdiction should be exercised —But though a wide 
powjr of trial by court-martial is given, it is not as a rule expedient to exercise 
the power universally. 

Where troops are stationed at places having no competent criminal (civil) 
courts, it is necessary to try all offences convmiited by persons subject to the 
Indian Army Act by military tribunals. 

But in British India and at places outsid: British India where a competent 
civil court has been established it is, as a general rule, desirable to try by a 
civil court a civil offence committed by a person subject to the Indian Army 
Act if the offence is one which relates to the properly or person of a civilian or 
is committed in conjunction with a civilian, or if the civil authorities intimate a 
desire to bring the case before a civil court. 

The general rule is, however, subject to qualifications. The line dividing the 
military from the civil offence may be narrow. Tlie offence may have been 
committed within the military lines. The offender may be one of a body ot 

(a) I. A. A., s. 7 mi 

(b) I. A. A. s. 41. 
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troops about to proceed on active service. ITiere may be reasons making the 
prompt infliction of punishment expedient. In any such case it may be desirable 
to try the offence by court-martial. 

There may be also considerations arising out of the importance of main- 
taining discipline. If offences of a particular kind, or offences generally, are rife 
in a corps or at a station, it may be necessary, for the sake of discipline, to ♦ry 
every offence, whether civil or military, by court-martial, so that the punishment 
may be prompt and in accordance with the requirements of discipline. 

The heinousness of an offence is also an element for consideration. A trifling 
offence, such as would, if tried by a civil court, be properly punishable by a small 
fine, may well be punished by the military tribunal immediately, especially if the 
case is one in which stoppages may be ordered to make good damage occasioned 
by the offence. On the other hand, certain civil offences complicated frauds) 
are not suitable for trial by court-martial and had better be relegated to the ^ivil 
court, as should also any case where intricate questions of law are likely to 
arise. 

4. The Indian Penal Code. — Most of the civil offences as defined in para. 1 
above and triable by courts-martial are included in the Indian Penal Code,(c) an 
Act which codifies the criminal law of India, but a few, e.^., the offences against 
the Indian Official Secrets Act.Cd') are created by special statutes. It should be 
noted that words and expressions defined in the Indian Penal Code have, when 
used in the Indian Army Act (unless defined in that Act), the meanings attributed 
to them by that Code.(e) Thus, wherever “theft”, “assault”, or “housebreaking” 
are mentioned in the Indian Army Act the offence so defined in the Indian Penal 
Code is intended. Also, all the penal sections of the former Act are subject to the 
'"general exceptions” of the latter. 

The Indian Penal Code has been included in Part IV of the Manual, and a 
table of offences against the ordinary law, with the punishment assigned to each, 
is appended to this chapter. The description of the civil offences in the first column 
of this table should be followed when framing charges under s. 41 of the Indian 
Army Act. 

5. Scheme of the chapter. — The object of this chapter is to give some descrip- 
tion of the civil offences which may come before courts-martial. The list is not 
exhaustive, but the more common offences have been treated in greater detail than 
those which experience shows rarely, if ever, to come within the cognisance of 
courts-martial. 

Before proceeding to a description of the various offences it will be convenient 
to discuss, first, the punishments which may be awarded, and, secondly, the general 
principles as to criminal responsibility, principles, it must be remembered, which 
are applicable to military not less than to civil offences. 

(i) Punishments 

6. Punishment. — Section 41 of the Indian Army Act specifies the punishments 
which may be awarded for civil offences charged under that section. If the offence 
is punishable under the law of British India with death or transportation, a court- 
martial is empowered to award any punishment (other than whipping) assigned 
for the offence by that law.(/) It should be noted that in substitution for the 
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punishment assigned by the law creating the offence the Indian Penal Code) 
a court-martial is empowered by s. 45 of the Indian Army Act to award on active 
service field punishment to any person below the rank of warrant officer, and in 
addition to or in substitution for any such punishment, any one or more of the 
punishments specified in s. 47. 

With regard to every other civil offence charged under s. 41, the effect of the 
section is to empower courts-martial to award imprisonment up to 14 years or any 
less punishment mentioned in the Indian Army Act or the punishment (other 
than whipping) which under the civil law may be awarded for the offence. 

Courts are, of course, subject to the limitation placed on its powers of punish- 
ment, e.g., a district court-martial cannot award a higher punishment than two 
years’ rigorous imprisonment. 

7. Subject continued, — In the table at the end of this chapter will be found 
the punishments which a civil court can award for each offence A comparison 
of the various punishments will be a guide to the court as to the heinousness of 
each offence in the eye of the law. It must be remembered that each punish- 
ment specified in the table is a maximum and that, except in the case of offences 
for which an obligatory punishment is assigned (e.g., death or transportation for 
life for murder), any less punishment, if authorised, may be awarded by a court- 
martial for a civil offence, even if such punishment is not one which a civil court 
could have awarded, e.g., dismissal from the service. In awarding punishment 
for a civil offence a court-martial should be guided by exactly the same principles 
as those which guide them in punishing military offences.(i>) 

(ii) Responsibility for Crime 

8. Every one responsible for natural consequences of bis actions. — The gene- 
ral rule is that a person is responsible for the natural consequences of his acts. If, 
therefore, a person’s acts, and the natural consequences which follow them, bring 
him within the penal provisions of the Indian Penal Code, he is criminally, res- 
ponsible under that code, unless his case falls within one of the “general cxcep- 
tions”(/z) or any special exception applicable to the particular offence. Thus, a 
person who kills another under circumstances which amount to murder as defined 
in the codc(0 is liable to the punishment assigned to that offence; but if he killed 
the other while himself in such a state of involuntary intoxication as would bring 
him within the terms of s. 85 of the Indian Penal Code, or in the lawful exer- 
cise of his right of private defence (general exceptions), he is excused, while if 
he did it under grave and sudden provocation (a special exception) his offence 
is reduced to culpable homicide. 

9. Illegal omissions. — ^Words in the code, which refer to acts, also extend 
to illegal amissions,(/) that is, omissions to do what a person is legally bouno 
to do. The omission to do anything which one is not bound by law to do is not 
an offence; thus, if a man sees another drowning and is able to save him by 
holding out his hand, but omits to do so. even in the hope that the other may 
be drowned, still he is not criminally responsible. 

On the other hand, where the law imposes upon a person the duty of per- 
forming some particular act, he is held responsible if he omits to do so. Every 
person who has charge of another, e.g., a child, a person of unsound mind, an 

(g) See Ch. IV, paras. 69 to 1$. 

(H) I. P. C., Ch. IV. 

CD I. P. C, s. 300. 

0) I. p. c. «. 32. 
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invalid, or a prisoner, is bound to provide him with necessaries if he is so help- 
less as to be unable to provide himself; and if death results from a neglect of 
such duty, the person in charge will be responsible unless he can show some 
good excuse. 

So, in the case of an animal known to be dangerous, the person in charge 
is bound to take such precautions as will safeguard the public from danger 

10. Omission to perform duty. — Similarly, if a person undertakes to do any 
act the omission of which may endanger human lif ‘ (as for instance, warning 
persons from a range whilst firing is going on), and without lawful excuse omits 
to discharge that duty, he is responsible for the consequences. Again, if a person 
undertakes to administer surgical or medical treatment, or to do any other act 
which may be dangerous to human life, he is responsible if death results from 
a want of reasonable care and skill on his part. For instance, if a soldier were 
to undertake to cut off the trigger finger of another soldier and mortification set 
in, he would be responsible for the consequences of his act.(/:) 

11. Parties to offence. — Tlie responsibility of a person for the natural con- 
sequences of his act is not limited to the simple case where he is present, and 
actually commits an offence with his own hand. 

12. Assisting offence. — Thus, the Indian Penal Code provides that when a cri- 
minal act is done by several persons, in furtherance of the common intention of 
all, each is liable for that act as if he had done it alone.(/) If, therefore, two 
or three men go out to commit house-breaking and one waits at the corner of 
the street to keep watch while the others break into the house, the watcher will 
be guilty of house-breaking equally with the others, though he never goes near 
the house. Further, when an offence is committed by means of several acts, 
whoever intentionally co-operates by doing any one of those acts, commits that 
offcnce.(m) If, therefore, in pursuance of a common intention to commit the reft, A 
steals goods in a house and hands them to B who is waiting outside, and B then 
carries them away, both are guilty of theft. On the other hand, if the offence 
charged involves some special intent, it must be shown that the assistant was 
cognisant of the intentions of the person whom he assisted;(/i) thus, since B in 
the last example knew of A’s intention to steal, and waited outside the house 
to assist him, his offence was theft, but if he had been unaware of the intention 
till the goods were handed to him his offence would not have been theft but receiv- 
ing stolen property. 

13. Common intent. — If several persons combine together for an unlawful 
purpose or for a lawful purpose to be effected by unlawful means, each is respon- 
sible for every offence committed by any one of them in furtherance of that 
purpose, but not for an offence committed by another member of the party which 
is unconnected with the common purpose unless he personally instigates or assists 
in its commission. Thus, if some of the party of house-breakers in the example 
given above arc armed with revolvers, and the others all know it, thus showing a 
common intention not only to break into the house but to carry out their criminal 
object there in spite of all resistance, and the owner is killed in defending his 

(k) In the class of cases referred to in this paragraph, there would rarely be such* 
intention or knowledge as would make the offence murder or culpable homicide under 
Indian Law. It might often, however, amount to causing death by a rash or negligent 
act. See I. P. C, s. 304-A and para. 27 below. 

(l) I. P. C., 8. 34. 

(m) I. P. C, 8. 37. 

(n) I. P. C., 8. 35. 
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property, all the party, including even the walcheis (uilsitle, nre guilty of murder. 
But if two persons go out to commit theft and one, unknown to the other, puts a 
pistol in his pocket and shoots a man. the other is not responsible. 

14. Abettor present when offence committed. — Another case in which a per- 
son incurs full responsibility for the act of another is when an abettor (see para. 15 
below) is present at the place when the act or oft'cncc he abets is committed.(o) 
In this case, and in the cases referred to above, the person made responsible 
for the acts of another is deemed to be guilty of the actual offence committed 
and should be so charged, Le., all the party in the first example in para. 12 should 
be charged with house-breaking, and, if murder results from the pursuit of their 
common intention {see para. 13). with murder also. Similarly, if A instigates B to 
murder C (abetment) and A is present when B commits the murder, A is guilty 
of murder and should be so charged. 

15. Abetment. — A person may make himself responsible for the crime of 
another by instigating, conspiring with, or intentionally aiding the actual criminal 
in one of tlic ways described in ss. 107 and 108 of the Code. In such cases he 
cannot (except as already mentioned) be charged with the actual offence com- 
mitted by the other, and must be charged with “abetting” that offence. The abet- 
ment of an offence is punishable under s. 109 of the Indian Penal Code and under 
ss. 40 and 41 of the Indian Army Act. 

16. Innocent agent. — It does not always follow that the person who commits 
the offence which is abetted is himself criminally responsible. Thus, if A instigates 
B[a child under seven years of age(p) or a person in a slate of involuntary intoxi- 
cation(iy)] to murder C. and B docs so, A has abetted the murder of C. bul B 
has committed no offence. Similarly, if a soldier, knowing that a pair of boots 
does not belong to him, induces a comrade to steel them by representing that they 
are his property and not the property of the actual possessor, the former is guilty 
of abetting theft though the latter has committed no offence at all.(r) 

17. Harbouring offenders. — A person may incur criminal responsibility even 
after an qffence has been committed by helping the offender to escape from 
justice, or by destroying the evidence of his guilt. This form of responsibility 
is provided for in the sections of the Code which deal with harbouring and screen- 
ing an off:nder.(.s) Persons who offend against these sections do not, however, 
make themselves fully responsible for the original crime, as in the cases referred 
to in para. 14 above, and cannot be so charged. The word “harbour” includes 
the supplying a person with shelter, food, drink, money, clothes, arms, ammunition 
or means of conveyance, or the assisting a person in any way to evade appr^hen- 
sion.(0 rhe wife or husband of an offender is exempted from any penalty for 
harbouring that offender; an exception to this rule is, however, the harbouring of 
a State prisoner who has cscaped.(w) 

18. Attempt to commit offence. — A person who attempts to commit an 
offence or to cause such an offence to be committed, and in such attempt does 
any act towards the commission of the offence, is criminally responsible even 
though the attempt is unsuccessful.(v) 

p. C., s. 114. 

P. C.. s. 82. 

P. C.. 8. 85. 

P. C., s. 108, Illustration (d). 

P. C., ss. 136, and 212 to 216-B. 

P. C., 8. 216 B. 

P. C., s. 130. 

P. C., s. 511 ; as to attempts to mured, sec. s. 307. 


(o) 

to) 

(q) 

(r) 

(s) 

(t) 

(u) 
<v) 
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A mere intention to commit an offence unaccompanied by acts will not 
amount to an actual ‘‘attempt”, nor will acts themselves if they are merely prepa- 
ratory to the commission of the offence. For instance, if A, intending to murder 
B by poison, purchases poison and mixes it with food which remains in A’s keep- 
ing, the mere mixing with food is not an attempt to murder by poison. Some act 
must be done which is more than an intention or preparation, and which is a real 
step towards the commission of the offence; thus, if A had placed the food on 
B’s table, or delivered it to B’s servants to place it on B’s table, he would have 
been guilty of an attempt to murder. 

It is no defence to a charge of attempting to commit a crime that it was 
legally or physically impossible for the offender to have committed the full offence. 

Where a person is charged with committing an offence but the evidence shows 
merely an attempt to commit that offence, a court-martial may convict him of the 
attempt to commit the offence charged..(w) 


(iii) Homicide 

19. Culpable homicide. — Whoever causes the death of a human being by 
doing an act — 

(1) with the intention of causing death, or 

(2) with the intention of causing such bodily injury as is likely to cause 
death, or 

(3) with the knowledge that he is likely by such act to cause death, 
commits at the least culpable homicide(.r) and his act may amount to murder if 
certain furtlier conditions as to his intention and knowledge are present. The 
intention or knowledge, express or implied, of the accused in such a case is there- 
fore all important and it lies on the prosecution to show, by direct evidence or 
by inference from the facts of the case, that he had such intention or knowledge 
as is necessary to constitute the offence charged. In arriving at a decision upon 
this point a court will, however, presume that a man intends the natural conse- 
quences of his acts. This presumption will often arise in shooting cases or in 
other cases where death is caused with a lethal weapon. 

20. Murder. — The kinds of intention or knowledge which will make culpable 
homicid-' amount to murder are set out in s. 300 of the Indian Penal Code. If 
these are compared with para. 19 above, it will be seen that, subject to certain 
exceptions which are considered in para. 21, culpable homicide of the first kind 
is always murder : that of the second kind is murder only if the offender intends 
to cause such bodily injury either (a) as he knows to be likely to cause the death 
of the person to whom it is caused or (/?) as is sufficient in the ordinary course of 
nature to cause death: and that of the third kind is murder only if the offender 
knows that his act is so imminently dangerous that it must in all probability cause 
either death or such bodily injury as is likely to cause death. Thus, where a person 
hurt another, who was suffering from disease of the spleen, intentionally, but 
without the intention of causing death, or causing such bodily injury as was 
likely to cause death, or the knowledge that he was likely by his act to cause 
death, and by his act caused the death of the other, it was held that the offence 
committed was that of voluntary causing hurt.(y) 


(w) I. A. A., s. 86 (6). 

(x) I. P. C. s. 299, 

iv) Empress v. Fox, I. L. R., 2 All. 522. 
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21* Exceptions. — Culpable homicide which would otherwise be murder is re- 
duced to “culpable homicide not amounting to murder” in certain circumstances 
which are specified in the exceptions to s. 300 of the Indian Penal Code. Briefly 
these are — 

(1) Grave and sudden provocation. 

(2) Right of private defence exceeded. 

(3) Powers of public servant exceeded. 

(4) Sudden fight. 

(5) Consent by the person killed. 

The full text of these exceptions will be found in the Indian Penal Code, 
which should be consulted, but the first is that most frequently met with and 
demands more detailed notice. 


22. Grave and sudden provocation. — It must be clearly established in all 
cases where grave and sudden provocation is put forward as an excuse that at the 
time when the crime was committed the offender was actually so completely 
under the influence of passion arising from the provocation, that he was at that 
moment deprived of the power of self-control; and with this view it will be neces- 
sary to' consider carefully the manner in which the crime was committed, the nature 
of the weapon used, the length of the interval between the provocation and the 
killing, the conduct of the offender during that interval, and all other circum- 
stances tending to show his state of mind. 

23. Subject to certain provisos. — This exception is further subject to three 
provisos, — 

(1) The provocation must not be sought by the person provoked. Thus, if 
A provokes B to strike him with the express purpose of providing him- 
self with an excuse for killing B, and A kills B, the offence is murder. 

(2) Provocation given by anything done in obedience to law, or by a public 
servant in the lawful exercise of his powers, does not reduce murder to 
culpable homicide. Thus, a non-commissioned officer lawfully arresting a 
soldier may give great provocation to the latter, but if the arrest is law- 
ful, the soldier connot successfully plead grave and sudden provocation 
if he kills the non-commissioned officer. On the other hand, an unlawful 
arrest would constitute such provocation. 

(3) Provocation given in the lawful exercise of the right of private defence 
does not reduce murder to culpable homicide. For example. A, in defend- 
ing himself, and his property from B who is trying to rob him, strikes B 
m" the face with a whip. This so enrages B that he kills A, B cannot 
successfully plead grave and sudden provocation. 

24. CulfMible homicide of persons other than the one intended. — It will be 
noticed that the intention and knowledge referred to in para. 19 are an intention 
to kill or vitally injure any one, and a knowledge that the death of an\ one is 
likely. Culpable homicide may therefore be committed by a person who intends 
to kill one man and kills another by mistake. In such a case the character of 
the culpable homicide is determined by what its character would have been if 
ie person intended had been killed.fe) 


( 2 ) I. P. C.. s. 301. 
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25. Burden of proof. — Under Indian law the killing being established, the 
burden cf showing such intention or knowledge as makes the crime murder or 
culpable homicide is still upon the prosecution. (a) If, however, facts raising a 
prcsumjMion of such intention or knowledge the nature of the weapon used) 
arc shown to exist, the burden of disproving the presumption is on the accused. 
TIic killing and the requisite intention or knowledge being established, the burden 
is oji the aexused of showing that his case falls within any general or special 
exc^piion (/d as for instance, by showing that he acted under a fide mistake 
of laci u'lvl the fact (if true) would have excused him, or that he acted on grave 
and sudd jn prov )cation. 

26. PenaSiy for murder. — The penalty for murder is death, or transportation 
for lifc.(c) A court can, at its di-crction. award cillicr penalty, but must sentence 
the olfonJcr to one or the other. When a person already under sentence of trans- 
portation for life is convicted of murder the death sentence is obligatory .(^/) 

27. Causing death by negligence. — ^Whoever causes tlie death of any person 
by doing any rash or negligent act not amounting to culj^able homicide may be 
punish.\i with imprisonment extending to two years and with r;ne.(iA 

A Iverson is criminally responsible for causing death, if he fails to take proper 
precautions when doing anything which is in its nature dangerous, even though 
he had not the least intention of bringing about the consequences of his act. The 
oflcnco IS equivalent to what under English law is called manslaughter by negli- 
gence. It must be siiown, in order to justify a convi tion, that the negligence from 
which tlealh resulted was so gross and culpable and showed such disregard for the 
life and safety of others as to amount to a crime and to conduct deserving 
punishment. 

Tims, if a .soldier lircs his ride without taking the precautions prop:r under 
the particular circumstances and the bullet kills a man, the soldier will be criminally 
responsible for hi.s death. Again, if a person poinis a gun at another in sport and 
pulls the trigger without having good grounds for b.licving. or without having 
taken any proper precautions to ascertain, that the gun was unloaded, he will 
be responsible if death results, as the accident might clearly have be:n prevented 
if he had not been culpably negligent. 

Other examples of this offence arc : — causing d'^ath by raw'll and negligent 
driving; and by negligently mixing a live round with blank cartridges. 

(iv) Hurt and f^rievous hurt 

28. “Hurt” and “grievous hurt” defined. — Whoever causes bodily pain, disease, 
or inlirniity to any person is said to cause “huri”.(/) ar.d if that hurt is one of 
the graver kinds (sp:cilicd in s. 320 of the Indian Penal Code) he is said to 
cause “grievous hurt”. Whoever does an act with the intention of causing hurt 
to any one, or knowing that he is likely to cause hurt to any one, 
and does thereby cause hurt to the same or any other person, is 
paid “voluntarily to cause hurt”. If the hurt intended or known to be likely to 
be caused is grievous hurt and the hurt actually caused is grievous hurt (either 
of the same or a dilTerent kind) he is said “voluntarily to cause grievous hurt”.(g) 

(a) 1. E. A., s. 103. * 

(b) 1. E. A., s. 105. 

(c) 1. P. C. s. 302. 

fd) I. P. C.. s. 303. 

(e) I. P. C.. s. 304 A. See also oara. 10 above. 

iVf I. P. C. s. 319. 

(g) I. P. C, ss. 321. 322. 
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Voluntarily to cause hurt or grievous hurt to any one is an offence which 
varies in its gravity according to the instrument used, the provocation given, the 
status of the person hurt, and the object of the offender. The table appended to 
this chapter shows the different descriptions of hurt and grievous hurt and the 
punishment awardable in each case. 

(y) Criminal Force and Assault 

29. “Force’’ defined. — The sections of the Indian Penal Code which deal with 
these crimes arc chiefly of interest to oflicers as defining the offences described in 
section 27(r/) of the Indian Army Act. The definition of force in the Indian Penal 
Codo(/7> is of a highly metaphysical nature but, for ordinary purposes, there is 
little difficulty in unJerstanding what is meant by the application of force to a 
person, or through a thing to a person, and whoever intentionally uses force to a 
person without his consent, in order to commit an offence, or wiih an intention 
to cause injury, fear or annoyance, is said to use “criminal forcc.“(/) Whoever 
makes any gesture or iueparation — 

(1) “Assault"’. — intending to cause any one to apprehend that the person 
making the gesture, etc., is about to use criminal force to him, or 

(2) knowing it to be likely that such gesture, etc., will cause such an appre- 
hension, 

is said to commit an “as3aiilt”.(/) Mere words cannot amount to an assault, but 
words accompanied by gestures or preparations may give the latter such, a 
meaning as to amount to an assault. 

30. Difference I>elween Assault and use of criminal force. — It will be noticed 
that if actual violence is don: to a person, or attempted, an assault is not the proper 
description of the olTencc, which then becomes “using criminal force"’, or “attempt- 
ing to use criminal force”, as the case may be. 

(vi) Rape 

31. Penetration. — Rape is defined in s. 375 of the Indian Penal Code. Pene- 
tration is sufficient to constitute such sexual intercourse as is there referred to : it 
must therefore be proved that there was actual penetration of the female organ 
by some part of the male organ. 1 he slightest penetration will be sufficient ; it 
is not necessary to prove that there was such penetration as w'ould be sufficient 
to rupture the hymen. Whether there was an emission of semen or not is imma- 
terial. 


It is not an excuse that the woman was a common prostitute or the concu- 
bine of the ravisher, if the offence was commitied by force or against her will; 
though proof of such facts is admissible, and is, of course, important in considering 
whether or not she is likely to have consented. 

32. Consent when valid. — A, consideration of s. 375 of the Indian Penal Code 
will show that the offence consists in sexual intercourse with a women against 
her will, without her consent, or even with her consent when such consent has 
been obtained by putting her in fear of death or hurt, or by pret:nding to be her 
husband, or with or without her consent when she is under fourteen years of age; 
further, consent is not valid under th: Indian Penal Code when given by a person 
who from unsoundness of mind, or intoxication, is unable to understand the nature 

(h) I. P. C.. s. 349. 

(i) I. P. C.. 8. 350. 

U) 1 P. C., 8. 351. 
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and consequence of that to which she gives consent.(^) Sexual intercourse with a 
(woman who has, by drugs or liquor, been reduced to such a condition as w. 
indicated above will therefore constitute rape. 

33. Caution as to evidence in cases of alleged rape. — word of caution 

regarding charges for this offence is necessary. As Sir Matthew Hale, an eminent 
judge has said : “It is an accusation easily to be made, and hard to be proved,. 
and harder to be defended by the party accused though never so innocent.” Such 
charges are often brought from motives of revenge or blackmail, or to shield a 
reputation which has been voluntarily endangered. Courts should therefore exa- 
mine and sift the evidence, especially that of the woman said to have been 
ravished, with the greatest care. 

34. Attempted rape. — When the offence is incomplete for want of penetration 
the accused may be convicted of an attempt to commit rape, provided that the 
court is satisfied that it was his intention to gratify his passions at all events and 
notwithstanding any resistance. An indecent assault with intent to have illicit 
intercourse is not sufficient, in itself, to constitute such an attcmpt.(/) 

(vii) Theft and Co^^nate Ojjences 

35. Property which can be subject of theft. — Theft is defined in s. 378 of 
the Indian Penal Code. It can only be committed in respect of moveable properly 
which is in the possession of some one. 

36. Moveable property. — All corporeal property except land and things at- 
tached to it is moveable property .(/n) A difficulty which exists in English law 
is got over by the first and second explanations to s. 378, which expressly state 
that things attached to the land may become moveable property by severance, and 
the act of severance may of itself be theft. The cutting down of a tree, with the 
intention of dishonestly removing it without the owner’s consent, is thus theft.(n) 

37. Property must be in possession of some one. — The property must be in 
the possession of some one, but it does not matter whether that possession is right- 
ful or wrongful. A thing can be stolen from a thief who has himself stolen it, 
not less than from the rightful owner of the thing. A person cannot steal a thing 
which is in his own possession, or a thing which is not in the possession of any 
one. Wild animals (including game and fish) while at large, not being in the 
possession of any one, cannot be the subject of theft, but if they have been tamed 
or are in confinement they can be stolen like any other property .(o) When a man 
mislays property in his own house it still remains legally in his possession, and any 
one finding it is bound to assume that it belongs to him. 

38. Possession through another. — Property in the possession of a person’s wife, 
clerk or servant, on that person’s account is in that person’s possession within the 
meaning of the Indian Penal Codc.(p) The same principle also extends to other 
cases where a man’s property is in the physical possession of some one to whom 
he has entrusted it and from whom he can demand it unconditionally whenever 
he pleases. Thus, where a servant has his master’s plate in his keeping, or a 
shepherd is in charge of his master’s sheep, the legal possession remains with the 

<k) I. P. C. s. 90. 

(1) Oueen-Empress v. Shankar. I. L. R., 5 Bom., 403. 

rm) 1. P. C., s. 22. 

(n) 1. P. C., s. 378. Illustration (a). 

(o) Queen v. Ravu Pothadu. I. L. R., 5 Mad., 390; Maya Ram Surma v. Nichala 
Katani I. L. R., 15 Cal., 402, Queen-Empress v. Shaik Adam., I. L. R.. 10 Bom., 193. 

(p) 1. P. C., s. 27. 
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master; similarly, the landlord of an inn retains the legal possession of the forks 
and spoons which his customers are handling at the dinner table and a shop-keeper 
retains the legal possession of goods which a purchaser takes up in order to ins- 
pect them. The possession of anything by a servant on his master’s behalf is thus 
considered to be the possession of the master or the possession of the servant 
according to the circumstances under which the servant originally received it. If» 
for instance, a servant is given the custody of anything by his master, or by a 
fellow-servant who has been given the custody of it by his master, the servant will 
have no real possession of the thing, and the possession will remain in the master. 
Therefore, any dishonest taking of the thing by the servant will be theft. If, how- 
ever, a servant receives anything from a third person on his master’s behalf, then 
the servant will have possession of the thing, and the master will have no posses- 
sion until the servant does some act by which the possession is transferred from the 
servant to the master — as, for example, by placing it in a till, cart or godown, in 
which the master’s goods are kept or carried. 

39. What constitutes theft. — To constitute theft there must be — 

(1) a dishonest intention to take the property out of the posession of its real 
or temporary owner (/.£?., he who has “possession” of it) without his 
consent, and 

(2) a moving of the property in order to such taking.(g) 

The intention must be a dishonest on:, that is an intention to cause wrongful 
gain to one person or wrongful loss to anothcr,(r) and therefore inconsistent with 
a bona fide claim of right. If the property is taken under the supposition, honestly 
entertained, that the taker has an immediate right to possession, the intention 
is not dishonest, and there is no theft; on the other hand, a person who has 
pawned his watch can steal the watch from the pawnbroker, because he has no 
right to possession until he has redeemed it. A claim of right would not justify 
a person in taking property out of another’s possession without his consent with 
the intention of thereby coercing the other to pay a debt due to 
the taker(.s). It must be remembered that consent is not valid if given under 
fear or misconception.(/) Some cases of what is known in English law as “larceny 
by a trick”, will therefore be theft in Indian law, but in others this will not be 
so {see para. 46 below). 

40. Moving. — In addition to the dishonest intention there must be a moving 
of the property in order to the taking of it. It is not necessary to prove that 
the goods were removed out of their owner’s reach, or were carried away at 
all from the place in which they were found. In this respect the Indian law differs 
from the English law, under which some degree of “canning away” is necessarj. 
Here all that is necessary is movement, and, that being proved, and the other 
ingredients of theft being present, the offence is complete. 

41. Other allied offences. — Closely allied to theft are the offences of dis- 
honest misappropriation and criminal breach of trust. These differ from theft 
in that, while theft is committed in respect of property in the possession of 
answer, these two offences consist in dealing dishonestly with property which 
is lawfully in the possession of the offender. 

(q) I. P. C.. s. 378. 

fr) I. P. C.. s. 24. 

(s) Queen-Empress v. Sree Churn Chungo, I. L. R., 22 Cal., 1017: Queen Empress v, 
Aga Muhammad Yusuf. I. L. R., 18 All., 88. 

(t) I. P. C., s. 90. 
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42. Dislioneist misappropriation. — The dishonest misappropriation of pro- 
perty, honestly come by, is punishable with imprisonment which may extend to 
two years, or with fine, or with both, and e'.en a temporary misappropriation, if 
dishonest, is within the terms of the scction.(//) A common instance of this 
offence is the dishonest misappropriation of lost property by the tinder. The 
mere taking of such property into his possession by the finder is not, in itself, 
an offence, but he is guilty of dishonest misappropriation if he appropriates it 
to his own use wlicn ho knows or has means of discovering the owner, or before 
he has used reasonable means to discover and give notice to the owner and 
has kept the property a reasonable time to enable the owner to claim it.(v) A 
person appropriates property to his own use when he sells it, realises It, or in 
any other way puts it out of his own power to restore it, or when he definitely 
makes up his mind to keep it at all hazards as his own. 

43. Criminal breach of trust. — Criminal breach of trust is defined in s. 405 
of the Indian Penal Code, from which it will be seen that the offence consists in 
a person who has been entrusted with any properly, or with any dominion over 
it, dealing dishonestly with that property. A person is entrusted with property 
when he is given the actual possession of it. as, for example, when a servant 
receives property ironi a third party to deliver to his master, but does not do 
any act to clKtnge his original possession into possession on account of his 
niaslcT. A person is entrusted with dominion over property wheo it remains 
legally in the owner’s possession, but he is given a limited authority to deal with 
it, as for instance a shopman wdio can dispose of his master’s stock, but must 
hand over to the latter the price he receives for it. 

44. Rcceivriig stolen property. — For a person to leccive or retain stolen 
properly knowing or having reason to believe that it has been stolen is an offence, 
(vr) For this purpose, the words “stolen property” includes property the possession 
of which has been transferred by theft extortion, or robbery, as well as propertv 
in respect of which criminal misappropriation or criminal breach of trust has 
been committed .(.v) 

The guilty knowledge of the receiver must be established: it is not sufficient 
to prove that he merely suspected the property to have a tainted origin, but it 
will be sulficient if it is showm that under the circumstances a reasonable man 
must iia\e felt convinccvi that the property was stolen property. The fact that 
he bought it much below its value, or that he falsely denied his possession of it 
might be evidence of guilty knowledge. 

A person is considered to receive the goods as soon as he obtains control 
over them. But actual manual possession is not necessary; it is sufficient if they 
are in the actual possession of a person over whom the receiver has a control 
so that they would be forthcoming if he ordered it. 

45. The doctrine of recent possession. — If a person is found in possession 
of property recently stolen, there is a strong presumption that he stole it or re- 
ceived or retained it with knowledge that it was stolen. The burden of proving 
guilty knowledge iwlays remains upon the prosecution, and upon the prosecution 
establishing that the accused was in possession of recently stoeln property, a 
court-martial may, in the absence of any explanation by the accused of the way 
in which the prcperly came into his possession, which might reasonably be true, 
find him guilty; but if an explanation is given which the court-martial think might 

(u) I. P. C.. s. 403 

(V) ib d. Explanation Z. 

(w) I. P. C., s. 411. . 

(x) I. P. C., s. 410. 
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reasonably be true, and which is consistent with innocence, although they are 
not convinced of its truth, the accused is entitled to be acquitted, inasmuch as 
the prosecution has failed to discharge the duty cast upon it of satisfying the 
court beyond reasonable doubt of the guilt of the accused. 

46. Cheating.— “Cheating” is defined in s. 415 of the Indian Penal Code. 

A person is said to cheat who induces another person by deception to nart 
with property or to consent to the retention of property by another person. The 
object of the offender must be fraudulent or dishonest. 

Another class of “cheating” is w'herc a person inteniionally dcccucs a person 
in order to induce the latter to act to his detriment. 

It is important to distinguish between a transfer of “possession” only, and 
a transfer of “property” in the goods Liken; if A by false pretences induces B 
to give him possession only of an article, and then wnihout B's c<: 'isent appro- 
priates it to himself, this is “theft”: but if he so induces B to tr.t Tsfer to him 
not only the possession of, but also the property in, the article, this is “cheating”. 

The deception may be made in any way, either by words, by wTiting, or by 
conduct, and a promise as to future conduct not intended to be kept may amount 
to cheating. 

The pioperty must be obtained either directly or indirectly by the ilcception; 
that is to say, if would not have been obtained but for the deception, if the 
pel : on from wiaaiVi trie |>ro|'>erly is obtained is not deceived, tiic properly is not 
obtained by the decepiioii, but in such a case the accused i.v.iy be convicted of 
attempting to cheat. 

d'he following are examples of “cheating”.— - 

(I ) The giving of a cheque in exchange for goods knowing that the cheque 
will not be met on presentation; 

(2) Cheating by personation; c.g., obtaining goods on credit from a trades- 
man by falsely pretending to be an oflicer; 

(3") Obtaining money by cheating at cards, etc. : 

(4) Obtaining a meal at a restaurant knowing that he was unable to pay for 
it; 

(5) Obtaining a loan by falsely pretending that he wall repay it; 

(6) Selling by false weights; 

(7) Obtaining a receipt by deceiving a person into the belief that payment 
had been made for goods supplied. 

47. Extortion. — It is an offence to extort or attempt to extort any property 
or valuable security from a person by threatening to injure that person or any 
other pcfson.(y) “Injury” means harm illegally caused to a person in body, mind, 
reputation or property. 

The maximum punishment for extortion, if not aggravated by the circum- 
stances mentioned below, is rigorous imprisonment for three years and finc.fz) 
If a person is put in fear of death or of grievous hurt, or if the threat is to accuse 
a person of having committed or attempted to commit an offence punishable 
with death, transportation for life, or imprisonment for ten years, the Code pro- 
vides for a more severe punishment.(^i) 


(y) I. P. C, 8. 383. 

(z) 1. P. C, s. 384. 

(a) I. P. C.. ss. 385—389. 


4 ^ 51 ] 


94 

CIVIL OFFENCES 


[Chap. VI 


48 . Robbefy. — ^The offence of “robbery” is defined in s. 390 of the Indian 
Penal Code. It is an aggravated form of theft or extortion from the person 
accompanied by violence or threats of immediate violence. The maximum punish- 
ment in ordinary cases is rigorous imprisonment for ten years and fine, but the 
Code provides for a more severe punishment if the robbery is committed on the 
highway between sunset and sunrise or if hurt is caused. (^) 

The violence or threats must be intentionally used for the purpose of over- 
coming or preventing resistance, or of obtaining the thing stolen or extorted. 

, Dacoity. — If the robbery is committed by five or more persons, the offence 
is called “dacoity” and is punishable with transportation for life.(c) 

49 . Mischief. — ^Numerous offences come under the category of mischief, which 
is defined in s. 425 of Indian Penal Code. The essence of the offence is injury 
to the property of another. Such acts are offences if done with intent to cause, 
or with knowledge that they are likely to cause, wrongful loss or damage. 

The punishment generally varies according to the amount of the loss or 
damage, but certain aggravated instances of mischief are specially provided for 
in the Code; c.^., damaging irrigation works, roads, bridges, etc., causing in- 
undations, obstructing public drainage, and diverting water; damaging or destroy- 
ing buildings, etc., by fire or explosives; and killing or maiming certain animals.(d) 


(viii) Criminal Trespass 

50 . Criminal trespass. — ^Whoever enters into or upon property in the posses- 
sion of another, or having lawfully entered into or upon such property unlawfully 
remains there, with intent to commit an offence or to intimidate, insult or annoy 
any person in possession of such property, is said to commit “criminal trespass”, (c) 

51 . House-breaking, etc. — The aggravated kinds of criminal trespass contained 
in the Indian Penal Code are — 

(1) House-trespass.(/) 

(2) Lurking house-trespass.(g) 

(3) Lurking house-trespass by night.(/?) 

(4) House-breaking.(0 

(5) House-breaking by night.(/) 

A person who commits house-trespass is said to commit “house-breaking” 
if he effects his entrance into the house or quits the house in any of the ways 
mentioned in s. 445 of the Indian Penal Code. 

A “house” means any building, tent or vessel used as a human dwelling, 
or any building used as a place of worship, or as a place for the custody of 
property. 

Night means after sunset and before sunrise. 


(b) I. P. C., ss. 392, 394. 

(c) I. P. C., ss. 391, 395. 
rd) I. P. C., ss. 426-440. 

(e) I P. C.. 8. 441. 

(f) I P. C., s. 442. 

(g) I P. C., s. 443. 
fh) I. P. C.. s. 444. 

(i) I. P. C.. 8. 445. 

O I. P. C., 8. 446, 
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The maximum punishment for these offences varies according to the nature 
of the offence committed or intended. e.i>„ house-breaking by night in order to 
commit an offence punishable with imprisonment may be punished with rigorous 
imprisonment for five years and fine, but if the offence intended is theft, the 
maximum punishment is fourteen years; and if grievous hurt is caused or intend- 
ed, the offender is liable to be punished with transportation for life.(^) 

(ix) Miscellaneous offences 

52. Criminal conspiracy, — Criminal conspiracy consists in the agreement of 
two or more persons to do an illegal act or to do a legal act by illegal means.!/) 
The more intention to do such an act is not a conspiracy. An agreement to com- 
mit an offence, even if the offence is not afterwards committed, is a criminal 
conspiracy, but if the agreement is to do a legal act by illegal means, the agree- 
ment does not amount to a criminal conspiracy, unless some overt act is done 
by one of the accused in pursuance of the agreement. 

53. Offences against the State. — ^The only offences against the State which 
need here be mentioned are : — 

(1) Waging war against the Soverign.(m) e.g,, by joining in an insurrection. 

(2) Conspiring to wage war against the Sovereign, or to overawe the Gov- 
ernment by means of criminal force.(n) 

(3) Sedition.!^?) This offence consists in exciting or attempting to excite 
disaffection towards the Sovereign or the Crown Representative or 
Government established by law in British India or British Burma. 

54. Unlawful assembly. — An assembly of five or more persons is unlawful if 
the common object of the persons composing that assembly is one of the five 
objects mentioned in s. 141 of the Indian Penal Code. 

An assembly, which was not unlawful when it assembled, may become un- 
lawful by the subsequent acts of its members; but an illegal act of one or two 
members, not acquiesced in by the others, does not change the character of the 
assembly. 

Any person who, being aware of facts which render an assembly an unlawful 
assembly, intentionally joins, or continues in, that assembly, is liable to be 
punished with rigorous imprisonment for six months and fine; if armed with a 
deadly weapon the maximum punishment is two years* rigorous imprisonment.(p) 

Rioting. — If force or violence is used by any member of an unlawful assem- 
bly, in prosecution of the common object of that assembly, every member of the 
assembly is guilty of “rioting” and liable to be punished with rigorous imprison- 
ment for two years and with fine.(^) 

55. Foigery. — ^Forgery is making a false document or part of a document, 
with intent to cause damage or injury to the public or to any person, or to sup- 
port any claim or title, or to cause any person to part with property, or to enter 
into any express or implied contract, or with intent to commit fraud or that fraud 
may. be committed.(r) 

(k) I. P. C.. ss. 447-462. 

0) I. P. C.. s. 120 A. 

(m) 1. P. C. 8. 121. 

(n) I. P. C.. s. 121 A. 

(o) I. P. C., 8. 124 A. 

(p) 1. P. C., ss. 142, 143 and 144. 

(q) I. P. C., ss. 146 and 147. 

{r) I. P. C. 8. 463. 
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A person makes a false document who (1) dishonestly or fraudulently makes, 
signs, seals or executes a document or part of a document, with the intention of 
causing it to be believed that the document or a part of it was made, etc., by 
or by the authority of a person who did not make it or authorise its making; or 
(?,) who dishonestly or fraudulently alters a document in any material part with- 
out lawful authority after it had been made by himself or any other person; or 
(3) who dishonestly or fraudulently causes a person to sign, seat, execute or alter 
a (iocument. knowing that such person by reason of unsoundness of mind, intoxi- 
cation or deception, does not know the contents of the document or the nature 
of the altcration.fj) 

A man’s signature of his own name, if the intention is that it should pass 
as the signature of someone clsc(/) and the making a false document in the 
name of a fictitious person or in the name of a deceased person, may amount to 
a forgery.(«) 

' The maximum punishment for forgery under section 46.5 of the Indian 
Penal Code is rigorous imprisonment for two years and line, but the Code pro- 
vides a severer punishment for the forgery of certain documents such as court 
records, public registers, birth and death certificates, wills, valuable securities and 
receipts for the paymeiii of money, etc. etc.(v) 

Uttering forged documents.— Whoever fraudulently or dishonesliy uses as 
genuine any document whicii he knows, or has reason to Ivei-; ve, tn be a forged 
document, may he awarded the same punishment as if he had foiged the docu- 
mcnt.(H’) 

lb l. i>. C., s. 464. 

(i) I. P. C.. s. 464. Explanation 1. 

Ill) I. P. C., s. 464, Explanation 2. 

|v) !. P. r., ss. 466, 467. 

(w) I. P. C., s. 471. 
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Table of Offences and Punishments. — contd. 



'alse EvidcttCe-- | 

Giving or fabricating false evidence in a judicial proceeding i 193 Imprisonment of either description for 7 years or less, and fine. 



Voluntaiiiy causing giicvous hurt for the purpose of extorting con- I 331 Imprisonment of either description for 10 years, or less, and 
fessioa or coiiipc-ang rcstoidiion of property. fine, 


Table of Offences and Punishments — contd. 








TMe of Offences and contd. 



Not obeying a legal order to attend in a Court of Justice . . 174 Simple imprisonment for 6 months, orless, or fine of 1,000 rupees 

or less, or both. 

Intentionally omitting to produce a document, which he is legally 17S Ditto ditto 

bound to produce to a Court of justice. 

Snfiisiiig^pntli when duly required to take oath by ft public lervant. ITS Ditto ditto 
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CHAPTER VH. 


DUTIES IN AID OF THE CIVIL POWER. 

Note. — A s regards martial law, see para. 7 below. 

!• Unlawful assembly, riot and rebellion — ^An assembly which through the 
action of those composing it is likely to cause a disturbance of the public peace 
is an unlawful assembly. As soon as an act of violence is committed it becomes 
a riot; while, if the riot is committed with the intention of waging war against 
the King, it becomes an insurrection or rebellion. 

2* Relations of Civil and Militaiy Authorities. — ^An officer called on to act 
in case of sudden tumult will seldom have any knowledge of the intention of the 
piob. For this reason, and to protect him from the serious consequences of a 
failure to appreciate the situation correctly, he is directed to take his instruc- 
tions from a magistrate, whenever possible, and, in the absence of a magistrate, 
to act only when the public security is manifestly endangered. The obligation lies 
upon the magistrate, when he is present or within reach, to use all the ordinary 
means at his disposal to preserve public order. If further aid is required, he is 
empowered to call for military assistance, and the officer to whom the requisition 
is addressed will act as directed in this Chapter. His action must be limited 
to the dispersal of the assembly, and, subject to the orders of the magistrate, to 
the arrest and detention, but not the punishment . of the rioters. He must, more- 
over, use as little force as is consistent with these objects. If he is compelled to 
act in the absence of the magistrate, and in anticipation of a requisition for 
troops, he should be even more careful to use no more force than is absolutely neces- 
sary. 

3. Powers and duties of Civil Authorities. — In British India the civil autho- 
rities have power, under the ordinary law, to disperse, unlawful assemblies and 
suppress rioting and disturbance. If their force is insufficient for the purpose, 
the civil authorities are empowered to call for military assistance. The Code of 
Criminal Procedure, after providing for the dispersal, by means of the police and 
ordinaiy citizens called in to their aid, of unlawful assemblies likely to cause a 
disturbance to the public peace, continues as follows : — 

129. If any such assembly cannot be otherwise dispersed, and if it is neces- 
sary for the public security that it should be dispersed, the Magistrate of 
the highest rank who is present, may cause it to be dispersed by military 
force. 

130. (1) When a Magistrate determines to disperse any such assembly by 
military force, he may require any commissioned or non-commissioned 
officer in command of any. soldiers in His Majesty’s Army (a) or 
of any volunteers enrolled under the Indian Volunteers Act, 1869, to 
disperse such assembly by military force, and to arrest and confine 
such persons forming part of it as the Magistrate may direct, 
or as it may be necessary to arrest and confine in order to dis- 
perse the assembly or to have them punished according to law. 

(2) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing he shall use as little force, and do as little 
injury to person and property, as may be consistent with dispersing 
the assembly and arresting and detaining such persons. 

Where such a course is feasible the requisition should be given in writing, but 
it is clear that this will often be impossible. 

(a) Army includes Auxiliary and Territorial forces (See Auxiliary Force Act, $. 32. 
and Territorial Force Act, s. 15). 


Ill 
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Military assistance is, it will be seen, not to be called for unless the civil 
jforce is inadequate (of this the civil officer is the judge) but when called for 
must be accorded. The strength and composition of the force, the amount of 
ammunition to be taken and the manner of carrying out the operations, are 
matters for the decision of the military authorities alone.(6) The degree of force 
which may lawfully be used depends on the nature of the occasion, for the 
force used must always be strictly limited by the necessity of the case and pro- 
jiortioned to the end to be attained, which is the dispersal of the assembly and 
the execution of such orders as the Magistrate may pass in respect of the arrest 
and detention of its members. His Majesty’s Government have emphatically 
laid it down that the primary factor of policy whenever circumstances unfor- 
tunately necessitate the suppression of civil disorder by military force within 
the British Empire is the use of the minimum amount of force necessary to secure 
the object in view. 

4. Magistrate not available. — It may, however, happen that a serious situa- 
tion arises when there is no magistrate within reach. This is provided for in 
the next section of the Code. 

131. When the public security is manifestly endangered by any such assem- 
bly, and when no Magistrate can be communicated witli, any com- 
missioned officer of His Majesty’s Army may disperse such assembly 
by military force, and may arrest and confine any persons forming 
part of it, in order to disperse such assembly or that they may be 
punished according to law; but if, while he is acting under this section, 
it becomes practicable for him to communicate with a Magistrate 
he shall do so, and shall thenceforward obey the instructions of the 
Magistrate as to whether he shall or shall not continue such action. 

This section confers powers to act without the presence of a magistrate 
«nly on commissioned officers of His Majesty’s Army and then only when the 
emergency is so serious that the public security is manifestly endangered and 
it is not possible to communicate with a magistrate. As soon as it becomes 
jwssible to communicate with a magistrate, the officer must do so, and must 
obey his instructions as to stopping or continuing his action. The principle laid 
down in the second sub-section of s. 130 applies also to action under this section. 

Under s. 131 of the Code of Criminal Procedure, the power of dispersing 
an unlawful assembly in the absence of a magistrate can only be exercised by 
a commissioned officer. This power cannot be exercised by a non-commissioned 
officer. The lack of such power, however, in no way ailects the right of a non- 
commissioned officer to take such action as may be necessary in the exercise 
of the right of private defence under the ordinary civil law to safeguard the 
lives of himself, the men under his command and other persons and to protect 
any property against robbery, mischief, criminal trespass, or fire. 

5, Firing on Assembly. — ^When an officer is required by a magistrate (as 
in para. 3 above) or determine (as in para. 4) to disperse an assembly by force, 
he will, if his detachment is not already organised in platoons and sections 
and does not exceed 40 men, tell it off into four sections. If it exceeds 40 men. 
he will tell it off into more sections than four. He will, before taking action, 
•adopt the most effectual measures possible to explain to the people that if 
.necessary fire will be opened and that if firing becomes necessary the fire of 
the troops will be effective. If he is of opinion that it is necessary to fire, but 
that the fire of a few men will attain the object of dispersing the assembly, he 
will personally give the command to a few specified men to fire. If a greater 


(b) See R. A. L 
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effort be required, he will personally give the command to one of the sections 
to fire. He will, when telling off the sections, clearly indicate to the troops the 
officer or non-commissioned officer who is to order each section to fire, should 
it be necessary for more sections than one to fire at a time; and no order to a 
man or section to fire will be given by any person except himself or the officer 
or non-commissioned officer so indicated. Care must be taken not to fire on 
persons separated from the crowd who do not appear to be acting with it or 
mciting it, or over the heads of the latter. The firing must be carried out with 
steadiness and be stopped the moment it becomes unnecessary .(c) Firing 
with blank is borbidden. The fire, if firing is necessary, must be effective. Firing 
on specified ring-leaders may sometimes be the most effective way of dispersing 
a crowd, and will be justified if it is necessary and likely to obviate greater 
blood-shed. Machine guns should not be employed to disperse rioters if the 
object to be attained can be secured without recourse to this weapon, and if 
so employed, the fire should be most carefully controlled. 

6, Protection from prosecution, — ^The interests of officers, soldiers and 
others arc protected by s. 132 of the Code of Criminal Procedure, which is as 
follows : — 

132. No prosecution against any person for any act purporting to be done 
under this Chapter shall be instituted in any criminal Court, except 
with the sanction of the Central Government; and — 

(a) no Magistrate or police officer acting under this Chapter in good 

faith. 

(b) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance with a 

requisition under section 128 or section 130, 

(d) no inferior officer, or soldier, or volunteer doing any act in obedi- 

ence to any order which he was bound to obey. 

shall be deemed to have thereby committed an offence. 

7. Martial law. — So long as the disturbances amount to no more than a 
riot, the measures contemplated in this Chapter may be expected to suffice to 
restore order. Since the crowd is not acting in general defiance of the Govern- 
ment, the danger is, as a rule, local and disappears with the dispersal of the 
rioters and the arrest of the ringleaders. But where the disturbances are re- 
current, widespread, concerted and directed against the constituted authorities it 
becomes the duty of the executive, in exercising the common law right of re- 
pelling force by force, to assume such exceptional powers and to take such 
exceptional measures as may be necessary (or the purpose of restoring order. 

The state of things thus set up is generally known as “Martial Law”. Further 
information on this subject will be found in Chapter I (para. 7) of the Manual 
of Military Law and in the Instructions relating to Martial Law which have 
been issued by Government to all concerned. 


(c) See R. A. 1. and K. R. 1289. 
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CHAPTER Vm 


MISCELLANEOUS 

(i) Military Privileges 

!• Under Chapter XIII of the Indian Army Act persons subject to that 
Act enjoy certain privileges in their relations to civil courts in India and the 
law administered by these courts. In addition to Uiese privileges certain others 
have been conferred upon these persons by various Acts of Parliament and 
statutes of the Indian and local legislatures. The most important of these 
privileges are : — • 

(1) Pay protected. — ^By s. 136 of the Army Act the pay of an officer or 
soldier of the regular forces (which includes the Indian Army) is pro- 
tected from any deductions other than those authorised by Act of Parlia- 
ment, Royal Warrant, or Act of the Governor General in Council. As 
explained elsewhere, penal deductions are, in the Indian Army, legalised 
by the Indian Army Act, and other deductions by Royal Warrant(a), 
the exact amounts to be deducted, within the limits thus legalised, 
being settled by regulations. 

(2) Pension Protected. — All Government pensions (including military pen- 
sions are protected from attachment in the execution of the decrees of civil 
courts.(b) 

(3) Civil suits. — An officer or soldier, actually serving in a military capacity, 
who is a party to a suit and cannot obtain leave of absence may autho- 
rise any person to sue or defend in his stead. This authority must be 
in writing and be signed in the presence of his commanding officer.(c) 

(4) Exemption from court-fees in certain cases. — A power of attorney to 
institute or defend a suit when executed by an officer, warrant officer, 
non-commissioned officer or private, is exempt from fees under the 
Court Fees Act.(d) 

(5) Special protection in respect of civil and revenue litigation whilst serving 
under war conditions. — All persons subject to the Indian Army Act 
whilst serving under war conditions(e) are specially protected in respect 
of civil and revenue litigation under the provisions of the Indian Soldiers 
(Litigation) Act, 1925, which is printed in full in Part IV of this 
Manual. 

(6) Receipts for pay need not be stamp^ — Receipts for pay or allowances 
of non-commissioned officers or soldiers, when serving in such capacity, 
need not be stamped.(f) 

(7) Exemption from tolls when on duty. — ^All officers and soldiers of the 
regular forces on duty or on the march, as well as their authorised 
followers, families (including the families of such followers), horses, 
baggage, and transport are exempt from all tolls, except certain tolls 


(a) See the Preamble to Pay and Allowance Regulations, Part I. 

(b) Pensions Act, 1871, s. 11; Code of Civil Procedure, 1908, s. 60 proviso (g). 

(c) Lode of Civil Procedure, 1908, Order >^VIII. 

?d) Court Fees Act, 1870, s. 19. . 

(e) Indian Soldiers Litigation) Act, s. 3. 

(f) Indian Stamp Act, 1899, Schedule L 


114 



Ghap. VIII] 


MISCELLANEOUS 


[ 1-5 


for the transit of barges, etc., along canals.(g) This exemption extends 
to the Indian State Forces (see para. 11 below), their followers, horses 
and baggage, but not to their families or the families of their followers. 
It also extends to reservists on being called up for, or when returning 
to their homes after, training or service, and to their horses and baggage. 

(ii) Indian Army Reserve 

2. Indian Reserve Forces Act, 1888. — In addition to the soldiers and others 
in permanent employment, a reserve for the Indian Army is maintained under 
the authority of the Indian Reserve Forces Act, 1888(h). This Act, 
as amended by the Indian Reserve Forces (Amendment) Act, provides for two 
classes of reserve, viz., the Regular Reserve and the Supplementary Reserve. 
The Supplementary Reserve furnishes a reserve of tradesmen, and its object 
is to complete on mobilization the requirements of certain arms and branches 
of the Indian Army, not provided for, or only partially provided for, by the 
Regular Reserve. Reservists of both classes are liable to serve beyond the 
limits of British India. 

3. Obligations of the reservist. — A reservist is required to appear for train- 
ing or muster according to the regulations of his branch, and when called up 
for service; at other times he pursues his ordinary civil avocations, but must 
keep his commanding officer informed of his address, and cannot leave India 
without permission. In return for these obligations a reservist receives pay at 
a lower rate than is issued to the soldier or other enrolled person whose services 
are permanently utilized. The reservist is subject to military law at all times, 
and can therefore be tried by court-martial for any militaiy offence committed 
by him; he is also subject to the jurisdiction of the ordinary criminal courts 
for certain military offences specified in s. 6 of the Indian Reserve Forces Act. 

4. Composition of the reserve. — ^The reserve is composed, for the most 
part, of men transferred to it from the colours, either in accordance with the 
terms of their enrolment or at their own request. (For further information with 
regard to persons for whom service in the reserve is a condition of enrolment 
and to those for whom transfer to the reserve is voluntary. R. A. I. should 
be consulted.) Men transferred at their own request serve on the conditions 
contained in their original enrolments, subject to certain modifications therein 
agreed to by them on their transfer to the reserve. In the Supplementary Reserve 
and in certain corps, however {e.g^ Royal Indian Army Service Corps) direct 
enrolments into the reserve are permitted. 

Commissions as Risaldars or Jemadars in the Reserve of the Royal Indian 
Army Service Corps may be granted to Indian gentlemen of influence, and 
gentlemen possessing the requisite medical and other qualifications may be grant- 
ed commissions as Jemadars or higher commissioned rank, or may be appoint- 
ed as warrant officers, in the Indian Medical Department, Sub-Assistant Sur- 
geon Reserve. 


(iii) The Indian Territorial Force 

5. IndSan Teinritorial Forces — ^An Indian Territorial Force has been formed 
under the authority of the Indian Territorial Force Act, 1920.(i) It consists of 
provincial, urban and university corps or units, which are constituted by the 
Central Government under s. 4 of the Act. 

(g) Indian Tolls (Army) Act, 1901, s. 3; also A. A., s. 143. 

(h) Act IV of 1888. Sec Part IV of this Manual. 

(i) Act XLVIII of 1920. Sec Part IV of this Manual. 
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6. Officen. — ^There are the following classes of officers in the Indian Terri- 
torial Force: — 

(a) senior officers, holding commissions, with British designation of rank, 
and 

(b) junior officers, holding commissions, with Indian designation of rank. 

An officer is deemed to be enrolled in the force for so long as he holds a 
commission. When doing military duty, senior officers are subject to the Army 
Act, and junior officers to the Indian Army Act, and a junior officer is further 
liable to be punished by a criminal court or by his commanding officer with 
fine which may extend to fifty rupees. 

7. Enrolment. — ^A European British subject cannot be enrolled in any 
corps or unit other than a university corps. Any other British subject or any 
subject of a State in India may offer himself for enrolment in any corps or 
unit constituted for the province or town or group of towns within which he 
resides. 


8 . Liability to perform military service. — ^Every member of the force over 
eighteen years of age (other than a person enrolled in a university corps) is liable 
to perform military service when called out in support of the civil power or to 
provide essential guards, when the portion of the Indian Territorial Force to 
which he belongs has been embodied in an emergency, or when attached at his 
own request to any regular fotces. A member of a provincial corps or unit 
can, however, only be required to perform military service beyond the limits of 
India under a general or special order of the Central Government, and a mem- 
ber of an urban corps or unit cannot be required to perform military service 
beyond the limits of the province in which his corps or unit is located. 

Rules made under the Act prescribed the training to be undergone by per- 
sons subject to the Act and provide for the embodiment of corps and units for 
that purpose, 

9. Subjection to militaiy law of non-commissioned officers and men. — Every 
non-commissioned officer and man of the Indian Territorial Force is subject 
to the Indian Army Act when called out or embodied for military service or 
when attached to or acting as part of. or with, any regular force. 

Non-commissioned officers and men of an urban corps or unit, when under- 
going military training without having been embodied for that purpose, and non- 
commissioned officers and men of a university corps when undergoing training, 
are subject only to such disciplinary and other rules as may be prescribed. Other 
non-commissioned officers and men, when embodied for or otherwise under- 
going military training, are subject to the Indian Army Act with such modifica- 
tions as may be necessary. 

(iv) Other Forces existing in India 

10. Military police, militia, Frontier Constabida^ and Levies. — ^In addition 
to the Indian Regular Army, its Reserve, the Territorial Force and the Auxiliary 
Force(j) which last (being governed by the Army Act when subject to military 
law) is outside the scope of this work, the Indian Government maintains a num- 
ber of military or semi-military bodies under various names, e.g., military police, 
militia, frontier constabulary and levies. The discipline of ffiese is generally 

0) Auxiliary Force Act, 1920, s. 21. 
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provided for by a special enactment,(k) but in some cases(l} the military code 
of the Indian Army has been applied to such forces by notifications under s. 
5 of the Indian Army Act or the corresponding article of the Indian Articles 
of War, now repealed. ITie application of the Indian Army Act to bodies 
of military police (including the Assam Rifles), frontier militia, frontier consta- 
bulary, or levies maintained by Government, in any of the circumstances men- 
tioned in S. 2(lXc), Indian Army Act, other than the circumstance of active 
service in conjunction with a portion of His Majesty’s forces would be very 
exceptional. The enactments by which such bodies are ordinarily governed 
would practically always suffice for their government in such circumstances. i.e„ 
other than active service, and the Indian Army Act should not be applied to 
them by reasons of s. 2 (7) (c) of that Act without the special orders of 'the 
Government of India. 

If, however, the law under which any of these bodies is governed docs not 
exclude the application of tlie Indian Army Act, and if the Indian Army Act 
has not been applied in whole or in part or with modifications to any such body 
under s. 5 of that Act, that Act may, by reason of s. 2(7) (c) and without the 
special orders of the Government of India, be applied in its entirety to it when 
serving with regular troops on active service. In such circumstances it will be 
necessary for the officer commanding the force on active service to direct, in 
pursuance of s. 3(7) of the Act and of Defence Department Notification No. 685, 
dated 27 May 1939, that officers, warrant officers and non-commissioned officers of 
such body shall be subject to the Indian Army Act as Indian Commissioned 
Officers, Viceroy Commissioned Officers, Warrant Officers and non-commissioned 
officers, respectively. Before enforcing in such circumstances the provisions of the 
Indian Army Act against any member of such body the officer commanding the 
force on active service should in the case of frontier militia, frontier constabulary 
(North-West Frontier Province) or levies, consult the Political Officer, if any, with 
the force, and in the case of military police (including the Assam Rifles) the senior 
officer of military police. 

The Indian Government also maintains an Indian Navy and an Indian 
Air Force, which however are outside the scope of this work.(m) 

11. Indian State Forces.— Lastly there are the Indian State Forees. These 

are bodies of troops maintained by the rulers of various States in India with 

a view to their active co-operation with the regular forces of the Crown in the 
defence of the Empire. The Imperial Government assists the States concerned 
with advice as to the instruction of these troops, a staff of military advisers 
being maintained for the purpose, but their command and discipline are in 
peace time entirely in the hands of their own rulers, and they are not subject 

tto the military code of the Indian Army (as such), being in fact the troops 

of allied States and subject only to their own codes of military law. 

12. Arrangement Iot the discipline of the Indian State Forces. — In order 
to ensure the effective control and discipline of units of Indian States Forces 
when employed with His Majesty’s Forces, it is necessary that the State con- 
cerned should issue a notification placing their State Forces, whether on ordinary 
or on active service, under the orders of the officer commanding the force or 
formation with which they are employed and providing that the members of 
their Forces who hold titular rank corresponding to any rank held by King’s 

(k) e,g„ the North-West Frontier Constabulary Act, 1915, and the Assam Rifles Act, 
1920. 

(l) e.g., the Malwa and Mewar Bhil Corps and the Mina Corps. See Notifications 
in Part V of this Manual. 

(m) But see I. A. A., ss. 7 (2) and 7 (5). 
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Commissioned officers of His Majesty’s Forces shall be subject to the provisions. 
mutatis mutandis^ of the Army Act and all rules and orders made thereunder, 
and that all other members of their Forces shall be subject to the provisions, 
mutatis mutandis, of the Indian Army Act and all the rules and orders made 
thereunder; provided : 

(a) That in the case of a court-martial for v the trial of an accused person 
belonging to a State Force, one member at least of the court shall, 
where practicable, belong to that State Force. 

(b) That references in respect of any sentence or punishment required to 
be made under or in pursuance of the Army Act or the Indian Army 
Act, rules and orders, to His Majesty the King or to the Army Council 
in the case of the former, or to the Governor General of India in Coun- 
cil in the case of the latter, shall be made to the Ruler 
concenied, who may, on such reference being made, exercise such powers 
as might under the said Acts, rules or orders, have been exercised by 
His Majesty the King, the Army Council or the Governor General in 
Council. 

(c) That, in the case of the Army Act, sentences of penal servitude or im- 
prisonment shall be carried out under the orders of the Ruler of the 
State concerned. 

(d) That the due application and enforcement of the aforementioned pro- 
visions, either of the Army Act or of the Indian Army Act and of 
the rules and orders made under those Acts in respect of the State 
Forces, shall be carried out under the authority of the Officer 
Commanding the Force, or formation, or other command to which 
they are attached or, when such a State Force or portion thereof is 
proceeding to join any Force or Formation of His Majesty’s Forces, 
under the authority of the Officer Commanding the military area, 
through which they are passing. 


(v) Civil Officers and subordinates. Temporary subjection to the Indian Army 

Act and Relative Status 

13. Manner in which subject to Indian Military Law. — The notification under 
s. 3 of the Indian Army Act regarding the manner in which civil officials and 
subordinates, when subject to that Act by reason of clausc(c) of s. 2(7), shall 
be so subject, is given in Part V. At present there is only one notification of 
the Central Government irt force — Defence Department Notification No. 685, 
dated 27th May 1939 — under which civilian Government servants are classified 
as Indian commissioned officers, warrant officers and non-commissioned officers 
accord«ng to the total monthly emoluments. Civilians, other than Government 
servants, who may become subject to the Act under clause (c) of s. 2 (/) may be 
similarly classified by the Officer Commanding the Force which they accom- 
pany. Civilians whose relative status is not defined, or whose total 
monthly emoluments are less than Rs. 30 are, by reason of s. 3 (2) of the Act, 
subject thereto as if they were of a rank inferior to that of a non-commissioned 
officer. 

14. Temporary objection to Indian Military Law. — The fact civilians in 
Government service have become subject to the Act by reason of clause (c) of s. 
2(7) does not preclude their being dealt with departmentally under their civil 
disciplinary rgulations, but. if they are dealt with under military law. the pro- 
cedure must be in accordance with the Indian Army Act. and Rules thereunder. 
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and they will be treated as Indian commissioned ofiBcers. Viceroy’s commissioned 
officers, warrant officers, non>commissioned officers or as persons of a rank 
inferior to that of non-commissioned officer, in accordance with their relative 
military status. 

15. Relative Status.— As explained in para. 2 of Chapter II, the status 
conferred under s. 3 of the Act is personal and does not give power of com- 
mand over others. For instance, a civilian classified as a Viceroy’s commission- 
ed officer is not the ‘supeior officer’, within the meaning of the Act, of a sepoy. 
Relative status does not entitle the person to whom it has been granted to be 
called ‘Indian commissioned office’, ‘Viceroy’s commissioned officer’, etc. 
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ACT VIII OF 1911 


An Act to consolidate and amend the law relating to the Government of the 

Regular Army 

[As modified up to 1950.] 

Whereas it is expedient to consolidate and amend the law relating to the 
government of the Indian commissioned officers. Junior commissioned officers, soU 
diers and other persons in the Regular Army; it is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

1. Short title and commencement — (/) This Act may be called the Indian 
Army Act, 1911. 

(2) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, direct in this behalf. 

Note 

The Act came into force on January 1st, 1912. See A. D. Notification No. 909, dated 
3rd November 1911, in Part V. 


Application of Act 

2. Persona subject to Act — (/) The following persons shall be subject to this 
Act. namely: — 

(a) Indian commissioned officers. Junior commissioned officers and warrant 
officers : 

Provided that a person holding a commission in the Army in India Reserve 
of Officers shall be so subject only when ordered on any duty or service 
for which he is liable as a member of such reserve force. 

(b) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active service, in 
camp, on the march, or at any frontier post specified by the Central 
Government by notification in this behalf, are employed by, or are in the 
service of. or are followers of, or accompany any portion of. the Regular 
Army. 

(2) Every person subject to this Act under sub-section (7). clause (a) or (b), 
shall remain so subject until duly retired, discharged, cashiered, removed, or dis- 
missed from the service : 

Provided that an officer of the Regular Army retired therefrom and appointed 
to the Indian Regular Reserve of Officers shall again become so subject, 
when ordered on any duty or service for which he is liable as a member 
of such reserve force. 

Note 

1. Subwee. (7). — For the definition of Indian commissioned officer. Junior com* 
missioned officer and warrant officer, sec ss. 7 (2), (2 A) and (i). 

Persons enrolled . — See ss. 8 and 9. All persons subject to this Act under s. 2 (7) (a) 
CT (7) arc so subject at all times and wherever serving. See Part I, Ch. I, para. 8. 

Persons not otherwise subject to military law . — See Part I, Ch. I, para. 10 and Ch. 
VI JI, paras. 11. 12, and 13. and also with reference to military police, militia, frontier 
constabulary and levies, Ch. VIII, para. 10. 
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Frontier post. — For places declared to be frontier posts under s. 2 (/) (c) and s. 
22 (/), see A. D. notification No. 281, dated 13th May 1933, in Part V. 

2. Sub-sec. (2), Duly retired, discharged, etc. — Sec Ch. Ill of the Act and Rules 12 
and 13, and for cashiering or dismissal as a court-martial sentence, see s. 43 and Rule 
154 (A). If a sentence of dismissal is combined with a suspended sentence of transporta- 
tion or imprisonment, the dismissal does not take effect until so ordered by a superior 
military authority; see s. 9 of the Indian Army (Suspension of Sentences) Act in Part HI. 

3. Special provision as to rank in certain cases. — (/) The Central Govern- 
ment may, by notification, direct that any persons or class of persons sub- 
ject to this Act under section 2, sub-section (/), clause (c), shall be so sub- 
ject as Indian commissioned officers. Junior commissioned officers, warrant 
officers or non-commissioned officers, and may authorize any officer to 
give a like direction with respect to any such person and to cancel such direction. 

(2) All persons subject to this Act other than officers, warrant officers and 
non-commissioned officers shall, if they are not persons in respect of whom a noti- 
fication or direction under sub-section (7) is in force, be deemed to be of a rank 
inferior to that of a non-commissioned officer. 

Note 

1. For notifications under this section, see Part V. 

2. For further information on the subject of the temporary sub-section to the Act of 
civil officers and subordinates, see Part I, Ch. II, para. 2 and Ch. VIII, paras. 13, 14 and 
15. 

Under s. 7 (8) the officer commanding an army, army corps, division and brigade 
out of India and not subject to the authority of the Central Government may, when on 
active service, exercise the powers under the Act of an officer commanding an army, 
army corps, etc. 

4. Commaiidiiig officer of persons sobj^t to militnry law under section 2. 
sub-section (7) clause (c). — Every person subject to this Act under section 2, sub- 
section (1), clause (c), shall, for the purposes of this Act. be deemed to be under 
the commanding officer of the corps, department or detachment (if any) to which 
he is attached, and if he is not attached to any corps, department or detachment, 
under the command of any officer who may for the time being be named as his 
commanding officer by the officer commanding the force with which such person 
may for the time being be sending, or of any other prescribed officer, or. if no 
such officer is named or prescribed, under the command of the said officer com- 
manding the force : 

Provided that an officer commanding a force shall not place a person under 
the command of an officer of official rank inferior to that of such person if there 
is present at the place where such person is any officer of higher rank under 
whose command he can be placed. 

5. Powers to apply Act to certain forces under the Govminient of India. — (7) 

The Central Government may, by notification, apply with or without modifica- 
tions, all or any of the provisions of this Act to any force raised and maintained 
in India under the authority of the Central Government including any force main- 
tained by a Part B State. ‘ 

(1-A) On such notification being made, any provisions of this Act so applied 
shall have eflPect in respect of persons belonging to any such force as they have 
^ect in respect of persons subject to this Act holding in the Regular Army the 
same rank as the aforesaid persons hold for the time being in the force to which this 
Act is so applied, and shall have effect in respect of persons who are employed 
by, or are in the service of, or are followers of, or accompany any portion of 
any such force as they have effect in respect of persons subject to this Act under 
section 2. sub-section (1). clause (c). 
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(2) Whil 2 any of the provisions of this Act apply to any such force, the 
Central Government may, by notification, direct by what authority any jurisdix> 
tion, powers or duties incident to the operation of these provisions shall be exer- 
cised or performed in respect of that forc^ and may suspend the operation of any 
other enactment for the time being applicable to that force. 

Note 

Certain provisions of the I. A. A. have been applied to the Malwa and Mewar Bhil 
Corps and the Mina Corps. See Notifications in Part V. 

6. Ollicers.to exercise powers in certain cases. — (I) Whenever persons subject 
to this Act are serving — 

(a) out of India under an officer not subject to the authority of the Central 
Government : or 

tb) in India under an officer commanding any military organisation not in 
this section specifically named, and being, in the opinion of the Central 
Government, not less than a brigade. 

the Central Government may prescribe the officer by whom the powers which. 
und:r this Act. may be exercised by officers commanding armies, army corps, divi- 
sions and brigades, shall, as regards such persons, be exercised. 

(2) The Central Government, may confer such powers either absolutely, or 
subject to such restrictions, reservations, exceptions and conditions as they may 
think fit. 

\ 

Note 

1. “Army”, “army corps”, “division” and “brigade” are defined in s. 7 (6). Under 
s. 7 (5). the officer commanding an army, army corps, division and brigade out of India 
and not subject to the authority of the Central Government may, when on active service, 
exercise the powers under the Act of an officer commanding an army, army corps, etc 

2. A. D, Notification No. 274, dated the 20th February 1925, as amended by A. D. 
Notifications No. 139, dated the 4th February 1928, No. 689, dated the i2th May 1928, 
No. 787, dated the 15th June 1929, D. D. Notification No. 247, dated 3rd April 1937 
and D. D. Notification No. 159, dated 11th February 1939, is framed under this section 
and confers (subject to certain limitations as to dismissal and discharge) the powers of 
an officer commanding a division upon : — 

The Officer Commanding the British Forces in Iraq; 

The Officer Commanding the British Troops in China; 

The Officer Commanding in Malaya; 

The Officer Commanding the Forces at Aden; 

The Officer Commanding the Military Forces in Burma; 
and those of an officer commanding a brigade upon: — 

The Officer in immediate command of the Military Forces in Iraq. 

The Commander, Rangoon Area. 

The Commander, Hong Kong Infantry Brigade and Kowloon Sub-Area. 

For the Notification see Part V. 

3. Various officers have been, or may be, from time to time granted powers under 
clause (6) of this sub-section, but as these powers are generally granted to meet temporary 
situations as they arise, the notifications granting them are not reproduced in Part V, with 
the exception of A. D. Notification No. 2163, dated the 29th October 1920, by which 
General Officers Commanding-in-Chief Commands and Officers Commanding Districts and 
Areas are granted the powers of an officer commanding an army corps, a division and 
a brigade respectively. The officers empowered will invariably be informed of the powers 
granted to them. 

For what these powers are. see ss. 14, 19, 21, 23, 102, 103, 108, 112 and 126-B of 
the Act, and Rules 13, 156, 157, 164 (on active service only), 166 and 170. 
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^ 6A* Relations between forces of Part B States and the Regular Army when 
acting together. — When any of the forces maintained by a 'Part B State are acting 
with, or are attached to, any body of the Regular Army, whether within or out- 
side the State, then — 

(a) all the provisions of this Act shall apply to such forces and the members 
thereof as if they formed part of that body of the Regular Army : 

(b) for the purposes of command and discipline and for the purposes of 
the provisions of this Act relating to superior officers, any officer, sub- 
commissioned officer, warrant officer or non-commissioned officer of such 
forces shall; in relation to that body of the Regular Army have all such 
powers and be treated as if he were an Indian commissioned officer. 
Junior commissioned officer, warrant officer or non-commissioned officer, 
as the case may be, of the Regular Army ; and 

(c) the relative rank of officers, sub-commissioned officers, warant officers 
and non-commissioned officers of such forces and of the Regular Army 
shall be such as may be determined by the Central Government or by 
such other authority as may be prescribed. 

6B. (Repealed). 

7, Definitiofts. — In this Act, unless there is something repugnant in the sub- 
ject or context, — 

(1) “British officer” means a person holding His Majesty’s commission in His 
Majesty’s Land Forces or in the Royal Marines or in the Terri- 
torial Army or in the Auxiliary Force, India or in the Burma Auxiliary 
Force, and includes, in relation to a person subject to this Act when serving under 
such conditions as may be prescribed, a person holding a commission in His 
Majesty’s Naval Forces or Royal Air Force : 

(2) “Indian commissioned officer” means a person commissioned, gazetted or 
in pay as an officer holding a commission in the Regular Army and includes, in 
relation to a person subject to this Act when serving under such conditions as 
may be prescribed, a person holding a commission in the Indian Navy or the 
Indian Air Force : 

(2A) “Junior commissioned officer” means a person commissioned, gazetted 
or in pay as a Junior commissioned officer, in the Regular Army: 

(3) “Warrant officer” means a person appointed, gazetted or in pay as a 
warrant officer in the Regular Army ; 

(4) “Non-commissioned officer” means a person attested under this Act hold- 
ing a non-commissioned rank in the Regular Army, and includes an acting non- 
commissioned officer: 

(5) “officer” means an Indian commissioned officer or a Junior commissioned 
officer, and includes a British officer, and, in relation to a person subject to this 
Act when serving under such conditions as may be prescribed, ah officer of the 
Indian Navy or ffie Indian Air Force, but does not include a warrant officer, petty 
officer or non-commissioned officer: 

(6) “Commanding officer”, when used in any provision of this Act with refer- 
ence to any separate portion of the Regular Array or to any department, means the 
British officer or Indian commissioned officer whose duty it is under the regulations 
of the army, or, in the absence of any such regulation, by the custom of the service, 
to discharge with respect to that portion of the forces or that department the func- 
tions of commanding officer in regard to matters of the description referred to 
in that provision : 
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(7) “Superior officer”, when used in relation to a person subject to this Act, 
includes a warrant officer and a non-commissioned officer; and, as regards persons 
placed under his orders, an officer, warrant officer, petty officer or non-commissioned 
officer of the Indian Navy or the Indian Air Force or of any of His Majesty’s 
Naval, Military or Air Forces : 

(7A) “Regular Army” means the Indian commissioned officers. Junior com- 
missioned officers, warrant officers, non-commissioned officers and other enrolled 
persons who, by their commission, warrant, terms of enrolment or otherwise, are 
liable to render continuously for a term military service to the Union in every part 
of the world or in specified parts of the world, and includes persons belonging 
to the Reserve Forces or the Territorial Army when called out on permanent 
service : 

(8) “army”, “army corps”, “division” and “brigade” mean respectively an 
army, army corps, division or brigade which is under the command of an officer 
subject to the authority of the Central Government or, when on active service, an 
army, army corps, division or brigade under the command of an officer holding 
a commission in the Regular Army : 

(9) “corps” means any separate body of [x^rsons subject to this Act or the 
Army Act which is prescribed as a corps for the purposes of all or any of the 
provisions of this Act : 

(10) “independent brigade” means a brigade which does not form part of a 
division : 

(11) “department” includes any division or branch of a department : 

(12) “enemy” includes all armed mutineers, armed rebels, armed rioters, pimtes 
and any person in arms against whom it is the duty of a person subject to military 
law to act : 

{13) “active service”, as applied to a person subject to this Act. means the 
time during which such person is attached to. or forms part of. a force which is 
engaged in operations against an enemy, or is engaged in military operations in, 
or is on the line of march to, a country or place wholly or partly occupied by an 
enemy, or is in military occupation of any foreign country : 

(14) “military custody” means (he arrest or confinement of a person according 
to the usages of the service and includes air force custody : 

(15) “military reward” includes any gratuity or annuity for long service or 
good conduct, any good conduct pay, good service pay or pension, and any other 
military pecuniary reward ; 

(16) “Court-martial” means a court-martial held under this Act : 

(77) “criminal court” means a court of ordinary criminal justice in a Part A 
State or a Part C State, or established elsewhere by the authority of the Central 
Government : 

(18) “civil offence” means an offence which, if committed in a Part A State 
or a Part C State, would be triable by a criminal court: 

(19) “offence” means any act or omission punishable under this Act. and in- 
cludes a civil offence as hereinbefore defined : 

(20) “notification” means a notification published in the Gazette of India : 

(27) “prescribed” means prescribed by rules made under this Act : and 
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(22) all words and expressions used herein and defined in the Indian Penal 
Code and not hereinbefore defined shall be deemed to have the meanings respec- 
tively attributed to them by that Code. 

Note 

1. For conditions prescribed under clause (/), see Rule 160. 

2. Clause (4) Attested.— See ss. 11 and 12 and Rules 8 and 9. Only “attested" persons 
are eligible for non-commissioned rank. 

3. Clause (S).—For an explanation of the term “commanding officer” for the purpose 
of awarding minor punishments, see R. A. I., and for the purpose of holding a summary 
court-martial, see notes to s. 64. 

4. Clause (8).— See notes to s. 6. 

5. Clause (9). Prescribed. — See Rule 161. 

6. Clause (/i).— The terms of this definition are apparently wider than the corres- 
ponding definition in the (British) Army Act in that it covers the period when a person 
is on the line of march to a country or place wholly or partly occupied by an enemy. 
It has, however, been ruled that troops may be on active service even before embarkation 
for the seat of war if the circumstances are such that they can reasonably be held to 
be attached to or to form part of a force such as is specified in A. A. s. 189 (See note 
to A. A. s. 189 in the War Office M.M.L.). The position is, therefore, practically the same 
under both Acts. 

A person is “on the line of march” from the time he parades for the original march 
until he arrives at his ultimate destination. 

7. Clause (IS). — ^S. 43 (h) (il) of the Act was repealed by the Indian Army (Amend- 
ment) Act, 1934. A “military reward” cannot now be forfeited as a court-martial sentence. 

8. Clause (22).— The Indian Penal Code is reprinted in Part IV. 

7 A. Application of Act to existing penonnel.— (/) AH persons who, imme- 
diately before the commencement of the Constitution, were subject to this Act as 
then in force shall be deemed to be part of the Regular Army and shall be under 
the same obligations to serve the Union as they were under to serve His Majesty; 
and all such persons shall continue to be subject to this Act and all other Acts, 
Ordinances, Regulations and provisions relating to the Regular Army for the time 
being in force. 

(2) Every person who, immediately before the commencement of the Consti- 
tution, was subject to this Act as then in force as an Indian commissioned officer, 
a Viceroy’s commissioned officer or a warrant officer shall, as from such com- 
mencement, be deemed to have been commissioned or appointed as an Indian 
commissioned officer, a Junior commissioned officer or a warrant officer, as the 
case may be, in the Regular Army, and shall thereafter be subject to this Act 
accordingly. 

(3) Every person who, immediately before the commencement of the Consti- 
tution, was subject to this Act as then in force as a person attested or enrolled 
in the Indian Land Forces shall be deemed to have been attested or enrolled, as 
the case may be in the Regular Army, and shall thereafter be subject to this Act 
accordingly. 



CHAPTER n 


Enrolment and Attestation 
Enrolment 

8. Procedure before enrolling officer. — Upon the appearance before the pres- 
cribed enrolling officer of any person desirous of being enrolled, the enrolling 
officer shall read and explain to him, or cause to be read and explained to him 
in his presence, the conditions of the service for which he is to be enrolled; and 
shall put to him the questions set forth in the prescribed form of enrolment, and 
shall, after having cautioned him that if he makes a false answer to any such ques- 
tion he will be liable to punishment under this Act. record or cause to be recorded 
his answer to each such question. 

Note 

1. Enrolling officer. — See Rule 7. 

2. The conditions of service are, in the forms of enrolment at present prescribed, 
embodied in the questions which are put to the person to be enrolled, and his acceptance 
of these conditions is duly recorded therein. 

3. For list of classes to be enrolled, see R.A.I. 

9. Enrolment. — If, after complying with the provisions of section 8. the enrol- 
ling officer is satisfied that the person desirous of being enrolled fully under- 
stands the questions put to him and consents to the conditions of service, and 
if he perceives no impediment, he shall sign and shall also cease the person 
to sign the enrolment paper, and the person shall then be deemed to be enrolled. 

10. Validity of Enrolment. — Every person who has for the space of three 
months been in the receipt of military pay as an enrolled person and been borne 
on the rolls of any corps or department shall be deemed to have been duly enrolled, 
and shall not be entitled to claim his discharge on the ground of any irregularity 
or illegality in his enrolment or on any other ground whatsoever; and if any 
person, in receipt of military pay and borne on the rolls as aforesaid, claims his 
discharge before the expiry of three months from his enrolment no such irregula- 
rity or illegality or other ground shall, until he is discharged in pursuance of his 
claim, affect his position as an enrolled person under this Act or invalidate any 
proceedings, act or thing taken or done prior to his discharge. 

Attestation 

11. Persons to be attested. — The following persons shall be attested, namely : — 

(a) all persons enrolled as combatants : 

(b) all other enrolled persons prescribed by the Central Government. 

Note 

Attestation involves no further liabilities beyond those assumed at enrolment but 
confers upon the attested person certain privileges. It is reserved for combatants and such 
higher classes of non-combatants as Government considers deserving of being treated in 
a similar manner to combatants. See Rule 8. The discharge of an attested person can. 
as a rule, only be authorized by the higher military authorities, while that of an enrolled 
person who has not been attested ie,g., recruits and followers) can be authorized by his 
commanding officer. See Rule 13. Only attested persons are eligible for non-commissioned 
rank. 

12. Mode of attestation. — (7) When a person who is to be attested is reported 
fit for duty, or has completed the prescribed period of probation, an oath or 
affirmation shall be administered to him in the prescribed form by his corn- 
man :ling officer in front of his corps or such portion thereof or such members of 
his department as may be present or by any other prescribed person. 
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(2) The form of oath or affirmation prescribed under this section shall con- 
tain a promise that the person to be attested will bear true faith and allegiance 
to the Constitution of India as by law established, and that he will serve in the 
Regular Army and go wherever he is. ordered by air, land or sea, and that he 
will obey all . commands of any officer set over him, even to the peril of his 
life. 

( 3 ) The fact of an enrolled person having taken the oath, or affirmation direct- 
ed by this section to be taken shall be entered on his enrolment paper, and authen- 
ticated by the signature of the officer administering the oath or affirmation. 

Note 

The proper authority to attest a person subject to this Act is generally his imme- 
diate commanding officer who should do so in the ceremonial manner here indicated For 
list of other “attesting officers”, see Rule 9 (B). The oath or affirmation to be administered 
on attestation is set out in Rule 9 (A), the notes to which contain its translation into 
certain vernacular languages. 



CHAPTER in 


Dismissal and Discharge 

13. Dbmisnl by Central Goyemment and Cominander-m-Cluef.— (/) The 

Central Government may dismiss from the service any person subject to this Act. 

( 2 ) The Commander-in-Chief may dismiss from the service any person sub- 
ject to this Act other than an Indian commissioned officer. 

Note 

1. For the date an order of dismissal under this section takes effect, see Rule 12. and 
for the date a sentence of cashiering or dismissal awarded by a court-martial takes 
effect, see Rule 154. 

2. As to furnishing a Junior commissioned officer who is dismissed with a dis- 
charge certificate, see Rule 11. 

14. Dimissal by oflBcer commanding army, army co^, division, brigade, etc. — 

An officer commanding an army, army corps, division or brigade, or any 
prescribed officer, may dismiss from the service any person serving under his com- 
mand other than an officer. 

Note 

1. For the date an order of dismissal under this section takes effect, see Rule 12, 
and for the date a sentence of dismissal awarded by a court-martial takes effect, see Rule 
154. 

2. As to furnishing a person who is dismissed with a discharge certificate, see s. 17 (in 
the case of an enrolled person) and»RuIe 11 (in the case of a warrant officer). 

3. The difference between dismissal and discharge is that the former does, while the 
latter does not, imply culpability. 

All persons sentenced to transportation (except persons sentenced by court-martial 
whose sentences are suspended) and such persons sentenced to imprisonment as it is 
not desired to retain in the service will, if not dismissed by the sentence of a court- 
martial, be dismissed under this section or under s. 13, commanding officers will use their 
discretion in applying for the dismissal and the higher authorities their discretion in 
ordering it. Such a dismissal should not be applied for, or at any rate should not be 
pul into effect, until the convict or prisoner sentenced by court-martial has been com- 
mitted to a civil prison (cf. Rule 154). In the case of a sentence passed by a civil court 
the application should, if the dismissal is desired, be made as soon as possible after the 
sentence passed by the civil court has become absolute cither by an appeal not being 
preferred within the period allowed by law or by the appeal being dismissed. The period 
within which an appeal against a sentence of transportation, or imprisonment must be 
preferred is sixty days from the date of sentence, if the appeal is to a High Court and 
thirty days if it is to any other court (Indian Limitation Act, 1908, First Schedule, Nos. 
154 and 155). In special cases, a prisoner whom it is not desired to retain in the service 
mav be discharged instead of being dismissed. 

Dismissal involves the forfeiture of claim to any pension or gratuity which may have 
been earned. Discharge does not involve such forfeiture. See Pension Regulations. 

4. Division or Brigade. — Also District and Area. 

Army Corps. — ^Also Command. 

Prescribed officer — See Rule 162, and A. D. Notification No. 1015 of 1929 in Part V. 

15. (Section 15 repealed.) 

16. Discharge.— The prescribed authority may, in conformity with any rules 
prescribed in this behalf, discharge from the service any person subject to this 
Act. 


Note 

1. As to retirement and resignation of commission of Indian commissioned officers, 
see Rule 13 (A) and R. A. I. 


136 



137 

INDIAM AEMY ACT 


2. For authorities competent to authorise discharge, see Rule 13 and table annexed 
thereto. The discharge of a person who is under the conditions of his enrolment entitled 
to be discharged must be authorized and completed with all convenient speed (Rule 10) 
by the proper authorities (Rules 12 and 13). Until it has been so completed, the person 
remains subject to military law. Any unnecessary delay in completing his discharge 
would, however, give him good ground for complaint. 

Applications for discharge will be made on I. A. F. Y.-1948. 

3. As to furnishing a person who is discharged with a discharge certificate (I. A. F. Y.- 
1949), see s. 17 (in the case of an enrolled person) and Rule 11 (in the case of a Junior 
commissioned officer and a warrant officer). See also R. A. I. 

4. For the date discharge takes effect, see Rule 12 and notes. 

17. Certificate to person dismissed or discharged. — Every enrolled person who 
is dismissed or discharged from the service shall be furnished by his commanding 
officer with a certificate, in the English language and in the mother longue of 
such person (when his mother tongue is not English), setting forth — 

(a) the authority dismissing or discharging him ; 

(b) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

Note 

See also R. A. I. 

18. Discharge, etc., out of India. — (I) Any person enrolled under this Act, 
who is entitled under the conditions of his enrolment to be discharged, or whose 
discharge is ordered by competent authority, and who, when he is so entitled or 
ordered to be discharged, is serving out of India, and requests to be sent to India, 
shall, before being discharged, be sent to India with all convenient speed. 

(2) Any person enrolled under this Act who is dismissed from the service and 
who, when he is so dismissed, is serving out of India, shall be sent to India with 
all convenient speed: 

Provided that, where any such person is sentenced to dismissal combined with 
any other punishment, such other punishment, or in the case of a sentence of trans- 
portation or imprisonment, a portion of such other punishment, may be inflicted 
before he is sent to India. 


Note 

1. For summary dismissals or summary discharges ordered or authorised at Imperial 
stations out of India, see A. D. Notification No. 274, dated the 20th February 1925, and 
notes on p. 686. 

2 The proviso to sub-section < 2 ) is permissive and must be read with ss. 107, 108 
and 108A which provide for the infliction of sentences of transportation and imprisonment 
passed by courts-martial. The result is that, unless the sentence is one of imprisonment 
which can be undergone in military custody under s. 107 or in regard to which an 
order for its infliction or partial infliction in local civil custody has been made under s. 
108, a prisoner cannot legally be . kept abroad to undergo his imprisonment, but must bo 
sent to a civil prison in India where it can be inflicted in accordance with this Act. Persons 
sentenced to transportation must be sent to such a prison but, until so sent, may be 
dealt with as if sentenced to rigorous imprisonment. See s. 108 A. 

On active service special arrangements for a military prison in the field are, whera 
necessary, made under the second proviso to s. 107. Persons sentenced to dismissal and 
'imprisonment can legally be retained in such a prison to undergo the whole or any part 
of their terms of imprisonment before being sent to India under sub-section (2) of this 
section. Persons sentenced to transportation may be kept temporarily in such a military 
prison until transported. See s. 108A. 



CHAPTER IV. 

Summary Reduction and Punishments otherwise than by Order of Court- 

Martial. 

19. Reduction of warrant officers and non-conunissioned officers. — (7) The 

Commander-in-Chief, an officer commanding an army, army corps, division or 
brigade, or any prescribed officer, may reduce to a lower grade or to the ranks 
any warrant officer or any non-commissioned officer under his command : 

Provided that a warrant officer reduced to the ranks shall not be required to 
serve in the ranks as a sepoy. 

(2) The commanding officer of an acting non-commissioned officer may order 
him to revert to his permanent grade as a non-commissioned officer or. if he has 
no permanent grade above the ranks, to the ranks. 

Note. 

1. A warrant officer or N. C. O. can be reduced in rank under sub-section (/), but 
if the ground is some misconduct which is an offence against the Act, he should, as a rule, 
be put on trial before a court-martial. 

As to reduction of a warrant officer or N. C. O. removed from an appointment, sec 
R. A. I. 

2. Prescribed officer. — Sec Rule 163, and A. D. Notification No. 1015 of 1929 in 
Part V. 

3. This section must be read in conjunction with R. A. I. defining what are ranks: 
Lance and acting rank is a matter to be dealt with by the commanding officer, and not 
being a rank is legally not cognisable in the sentence of a court-martial. But an acting 
N. C. O. (e.g., a lance-naik whether paid or unpaid), being a N. C. O. [s. 7 W], loses 
his acting or lance rank under s. 49 upon being sentenced to any of the punishments therein 
specified. 

When an acting N. C. 0. has been punished by court-martial for an offence and such 
appointment does not involve reduction or reversion, his commanding officer can revert 
him to his permanent grade, not as a further punishment, but because the proceedings 
show him to be unfit to hold his appointment. 

4. Commanding officer. — See s. 7 (6) and R. A. 1. 

Army Corps. — Also Command. 

Division or brigade. — Also District and Area. 

20. Minor punishments. — (/) The Commander-in-Chief may, subject to the 
control of the Central Government, specify the minor punishments to which 
persons subject to this Act shall be liable without the intervention of a court- 
maitial. and the officer or officers by whom, and the extent to which, such 
minor punishments may be awarded. 

(2) Imprisonment in military custody and, in the case of persons subject to 
this Act on active service, any prescribed field punishment may be specified as 
minor punishments, provided that — 

(a) the term of such imprisonment or field punishment shall not exceed twenty- 
eight days ; and 

(b) it shall not be awarded to any person of or above the rank of non- 
commissioned officer, or who, when he committed the offence in respect 
of which it is awarded, was of or above such rank. 

Note 

l. The minor punishments which have been specified under this section are set out 
in R. A. I. They are as follows: — 

(a) An officer having power not less than a district or equivalent commander, or an 
officer empowered to convene a general court-martial can award — 
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In the case of an Indian commissioi;ied officer below the rank of Lieutenant- 
Colonel : — 

Forfeiture of seniority or service for the purpose of promotion for a period not 
exceeding twelve months (subject to the right of the accused, previous to 
the award, to elect to be tried by court-martial). 

Severe reprimand or reprimand. 

Stoppages. — As authorised by s. 50 (I) {b) of this Act. 

In the case of a Viceroy’s commissioned officer : — 

Forfeiture of seniority or service for the purpose of promotion for a period not 
exceeding twelve months (subject to the right of the accused, previous to the 
award, to elect to be tried by court-martial). 

Severe reprimand or reprimand. 

{aa) A Commander of Brigade, Independent Area, Area, L. of C. Sub-Area, Base 
Sub-Area, Sub-Area of the rank of Brigadier, a C. C. R. A. Corps, C. R. A. 
Division and Director. G. H. Q. (India), 2nd Echelon of the same rank can 
award — 

In the case of an Indian commissioned officer below the rank of field officer: — 
Severe reprimand or reprimand. 

Stoppages. — As authorised by s. 50 (1) (b) of this Act. 

In the case of a Viceroy’s commissioned officer: — 

Severe reprimand or reprimand. 

fb) An officer having power not less than an officer commanding a brigade or an 
officer empowered to confirm the finding and sentence of a court-martial held 
for the trial of a warrant officer can award — 

In the case of any warrant officer: — 

Forfeiture of seniority, or where the warrant officer s promotion depends upon 
length of service, of service for the purpose of promotion, for a period not 
exceeding 12 months (subject to the right of the accused, previous to the 
award, to elect to be tried by court-martial). 

Severe reprimand or reprimand. 

fc) A commanding officer can award — 

In the case of a Viceroy’s commissioned officer and warrant officer : — 

Stoppages. — As authorised by s. 59 (2) (/) of this Act. 

In. the case of a non-commissioned officer (including acting or lance non-commis- 
sioned officer): — 

Extra Guards and picquets. 

Deprivation of acting rank or of a position of the nature of an appointment. 
Deprivation of corps, etc., pay or disrating. 

Deprivation of working pay. 

Fine. — ^To those whose total monthly emoluments exceed Rs. 55 in the case of 
Havildar or equivalent rank, Rs. 50 in the case of Naik or equivalent rank, Rs. 35 in the 
case of Lance Naik or equivalent rank. Up to one half of one month’s pay or Rs. 100 
whichever is the less. 

Forfeiture of a rate of good service pay. 

Severe reprimand or reprimand. 

Stoppages. 

In the case of other enrolled persons : — 

Imprisonment (rigorous or simple). — Up to 28 days. If rigorous imprisonnr^nt is 
awarded, any portion of the imprisonment not exceeding 7 days may be witn 
solitary confinement. 

A commanding officer below the rank of field officer is restricted to an award 
of 7 days imprisonment, unless authorised by name by the district com- 
mander. A depot commander can award up to 14 days 
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Confinement to the lines . — ^Up to 28 dayi. 

Extra guards and picquets . — For minor offences on those duties. 

Extra duties and working parties. — ^Non-combatants only in accordance with their 
duties and occupation. 

Deprivation of a position in the nature of an appointment. 

Deprivation of corps, etc., pay . — For any day on which an offence is committed 
or the offender may be disrated temporarily for a period not exceeding 28 
days. 

Deprivation of working pay . — For any day on which an offence connected with 
the work for which the pay is drawn is committed. 

Forfeiture of a rate of good conduct pay. 

Reservists can be awarded forfeiture of the whole or part of good conduct 
pay for a period of training for an offence committed during training. 

Fine. Reservists under training and non-combatants. — Up to 7 days* pay in 
any month. 

Combatants and non-combatants whose total monthly emoluments exceed 
Rs. 35 in case of Sepoy or equivalent rank. Up to one half of one month’s 
pay or Rs. 100 whichever is the less. 

Stoppages . — As authorised by s. 50 (2) (/) of this Act 

Field punishments No. 1 or 2 . — ^Up to 28 days (on active service only). 

In the case of civilians in military employ subject to. the Indian Army Act, except- 
officers and persons whose total monthly emoluments (ex- 
cluding compensatory allowances) exceed Rs. 500 : — 

Fine . — Up to one half of one month’s pay or Rs. 100 whichever is the less. 

R. A. I. lays down when more than one of the above punishments can be award- 
ded. 

For further details and for punishments awardablc to regimental boys, see 
R. A. 1. 


(d) Subject to the above restrictions and conditions, and if authorised bv his com- 
manding officer — 


(1) A Viceroy’s commissioned officer commanding a detachment may award: — 
Imprisonment {rigorous or simple ). — Up to 7 days. 

Confinement to the lines . — Up to 7 days. 

Extra guards and picquets.—Up to three such duties for any one offence. 
Field punishments No. 1 or 2 . — Up to 7 days (on active service only). 

(2) A squadron, battery or company commander and an adjutant can award: — 
Confinement to the lines . — Up to 10 days. 

Extra guards and picquets.~~\Jp to three such duties for any one offence. 

(3) Other British and Indian commissioned officers can award: — 

Confinements to the lines . — Up to 7 davs. 

^4) Viceroy’s commissioned officers can award: — 

Confinement to the lines . — Up to 3 days. 


(5) A departmental officer (i.e., commissary, etc., or senior assistant surgeon) in 
independent charge, if not empowered to award imprisonment, can award: — 
Fine.— To non-combatants, up to 4 days’ pay in any month. 

In the case of civilians in military employ subject to the Indian Army Act, except- 
ing civil gazetted officers and persons whose total monthiv emoluments (exclud- 
ing compensatory allowances) exceed Rs. 500: — 

Fine.— Up to one half of one month’s pay or Rs. 100 whichever is the less. 

(e) For minor breaches of prison discipline a prisoner, while undergoing rigorous 
imprisonment in military custody, can be awarded by his commanding officer:—* 

Reduction of diet . — Up to 3 days at a time. 

Additional hard labour and punishment dr///.— Not exceeding two hours daily up to 
7 days at a time. 



141 

INDIAN A*MY ACT- 


is explidned*in r'^a'T* *** *'^“'4ing minor punishments the term “commanding ofScer” 


3. For the duties of a commanding officer as to investigation of a charge for an 
olfcDce ana disposal of the charge, see Rules 14, 15 and notes. 


Every charge must be heard in the presence of the accused, except a charge against 
an Indian comimssioned officer, as to which see Rule 17 (A) and note. Witnesses are 
not sworn or affirmed, but the accused must have full liberty to cross-examine, to call 
witnesses and to make any statement. 


A commanding officer may dismiss the charge, and he should do so if, in Vils opinion 
the evidence does not show that some offence under this Act has been committed, or if] 
in his discretion, he thinks that the charge ought not to be proceeded with, sec Rule *15 (B)’. 


4. Where a man has been convicted or acquitted of an offence by a court-martial 
or by a criminal court or summarily punished or the charge has been dismissed, he is 
not liable to be summarily punished or tried by court-martial for the same offence or 
for an offence which is substantially the same. If. for example, he has been acquitted 
or convicted of, or summarily punished for, absence without leave, and the absence amoun- 
ted to desertion, he cannot be afterwards tried for desertion. 


Nor can a man convicted by a court-martial of an offence be afterwards sentenced 
by this commanding officer to stoppages for damage caused by that offence. 

A man is also not liable to be tried for an offence which has been pardoned or con- 
doned by competent military authority, or which was committed more than three years 

before the date of his trial, unless the offence was mutiny, desertion or fraudulent enrol- 
ment. See ss. 66. 67 and Rule 43 and notes. 


5. As to deductions from pay and allowances entailed by an award of imprison- 
ment or field punishment or for absence without leave, see s. 50 (2) and Pay and Allow- 
ance Regulations. 


6. A commanding officer cannot increase a punishment after he has once made his 
award, which is considered complete when the man has quitted his presence. ' But a 
commanding officer can at any time before the punishment has been completed mitigate 
or remit a minor punishment. As to entry of his award, sec R. A. I. 

Awards by a commanding officer which appear to be illegal or excessive can be review- 
ed by superior authority under R. A. I. 

2h Collective lines. — Whenever any weapon or part of a weapon forming part 
of the equipment of a half squadron, battery, company or other similar unit is lost 
or stolen, the officer commanding the army, army corps, division or independent 
brigade to which such unit belongs may, after obtaining the report of a court of 
inquiry, impose a collective fine upon the Junior commissioned officers, warrant 
officers, non-commissioned officers and men of such unit, or upon so many of 
them as, in his judgment, should be held responsible for such loss or theft. 

f 

Note 

' 1. This section authorises the imposition of a collective fine on a company or similar 
unit for the purpose of enforcing collective responsibility. Such a collective fine must 
be distinguish^ from a joint fine based on individual responsibility. The only authorised 
method of enforcing individual responsibility is trial, and in the event of conviction, 
punishment of the offender. The intention of the section is not to permit of the punish- 
ment by fine of men against whom there is suspicion but insufficient proof to warrant 
their conviction by court-martial. 

2. The imposition of a collective fine under this section upon men of a unit is not 
a bar to trial by court-martial of any man of that unit, whose individual act or omission 
may have contributed to the loss. 

3. The amount of the fine to be imposed is regulated by Rule 157 (A), and under 
Rule 157 (B) the fine must be assessed as a percentage on the pay of the individuals 
on whom it falls. See also s. 113 (2) (h). Fines cannot be imposed in respect of wea- 
pons or parts of weapons not enumerated in Rule 157. 

4. Army Corps, Division . — Also Command and District. 

22. Panishment of certain Indian followers.— (/) For any offence, in breach 
of good order, the commanding officer of any corps or detachment on active ser- 
vice, in camp, on the march, or at any frontier post specified by the Central Govern- 
ment by notification in this behalf at which troops are stationed, may punish any 
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Indian follower of such corps or detachment who is subject, to this Act under sec- 
tion 2, sub-section (1), clause (c)— 

(a) if such follower is not a menial servant, with imprisonment for a term 
which may extend to thirty days, or with fine which may extend to fifty 
rupees : 

(b) if such follower is a menial servant, with imprisonment for a term which 
may extend to seven days, or, if on active service, with corporal punish- 
ment not exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be carried out in a military 
guard, or in a jail, as ordered by the said commanding officer; and the officer in 
charge of any jail shall, on the deliveiy to him of the person of the offender, 
with a warrant, under the hand of the said commanding officer, detain the offender 
according to the exigency of the warrant or until he is discharged by due course 
of law. 


Note 

1. See ss. 2, 3 and notes, and the table in Part V showing the manner of subjccliun 
to the Indian Army Act and relative rank of certain civil officers and subordinates when 
subject to the Act. A person who has been graded higher than that of follower by 
notification under s. 3 cannot be summarily punished under this section. For places de- 
clared to be frontier posts, see A. D. Notification No. 281, dated the 13th May 1933, 
in Part V. 

2. Subsection (2 ). — Form B in the Fourth Appendix to the Rules, with necessary 
modifications, may be used in the preparation of such a warrant. 

Provost-Marshals 

23. Ap|H>iiitment. — For the prompt and instant repression of irregularities and 
offences committed in the field or on the march, provost-marshals may be ap- 
pointed by the Commandcr-in -Chief or an officer commanding an army, army corps, 
division or independent brigade’ or an officer commanding the forces in the field: 
and the powers and duties of such provost-marshals shall be regulated according 
to the established custom of war and the rules of the service. 

Note 

Army Corps, Division . — Also Command and District. 


24. Dudes and powers. — (/) The duties of a provost-marshal so appointed arc 
to take charge of prisoners confined for offences of a general description, to preserve 
good order and discipline, and to prevent breaches of the same by persons be- 
longing or attached to the army. He may at any time arrest and detain for trial 
any person subject to this Act who commits an offence and may also carry into 
effect any punishments to be inflicted in pursuance of the sentence of a coun- 
martial. 

(2) A provost-martial may punish with any punishment mentioned in sec- 
tion 22. sub-section (7), clause (b), any follower who is subject to this Act under 
section 2, sub-section (1), clause (c), and is a menial servant and who. on active 
service and in his view, or in the view of any of his assistants, commits any breach 
of good order and military discipline. 


Note 

A provost-marshal may be appointed in time of peace by any of the authorities speci- 
fied is s. 23 {e.g., for a force engaged in manoeuvres), but a provost-marshal so appointed 
has no powers of punishment. Corporal punishment under s. 24 (2) is only awardable 
on active service. 



( HAPTER V 


Offences 

Offences in respect of Miliiary Service 

25. Offences punishable with death. — Any person subject to this Act who com- 
mits any of the following offences, that is to say : — 

(a) shamefully abandons or delivers up any garrison, fortress, post or guard 
committed to his charge, or which it is his duty to defend; or 

(b) in presence of an enemy, shamefully casts away his arms or ammuni- 
tion. or intentionally uses words or any other means to induce any person 
subject to military law to abstain from acting against the enemy, or to dis- 
courage such person from acting against the enemy, or misbehaves in such 
manner as to show cowardice ; or 

(c) directly or indirectly holds correspondence with, or communicates intelli- 
gence to. the enemy, or any person in arms against the State, or who, 
coming to the knowledge of any such correspondence or communication, 
omits to discover it immediately to his commanding or other superior 
officer : or 

(d) treacherously makes known the watchword to any person not entitled to 
receive it ; or 


(e) directly or indirectly assists or relieves with money, victuals or ammu- 
niiion, or knowingly harbours or protects, any enemy or person in arms 
against the State ; or 

(f) in time of war, or during any military operation, intentionally occasions 
a false alarm in action, camp, garrison or quarters, or spreads reports cal- 
culated to create alarm or despondency ; or 

Ig) being a sentry in time of war or alarm, or over any State prisoner, treasure, 
magazine or dockyard, sleeps upon his post, or quits it without being regu- 
rarly relieved or without leave ; or 

(h) in time of action, leaves his commanding officer or his post or party to go 
in search of plunder ; or 


(i) in time of war, quits his guard, picquet, party or patrol without being 
regularly relieved or without leave ; or 

(j) in time of war or during any military operation, uses criminal force to. 
or commits an assault on, any person bringing provisions or other neew- 
saries to the camp or quarters of any forces of the Union, or forces a safe- 
guard, or breaks into any house or any other place for plunder, or plun- 
ders, injures or destroys any field, garden or other property of any kind ; or 

(k) on active service commits any offence against the property or person of 
any inhabitant of. or resident in, the country in which he is serving; 

shall, on conviction by court-martial, be punished with death, or with such less 
punishment as is in this Act mentioned. 

Note 


1. Subject to this Act.—See s. 2, and Pt. 1, paras. 9 and 10. 


J. OUUjevl lU , — — r 

2 Clause (a). Shamefully abandons. e/c.-This offence can only be committed by 
th. n^«on in charee of the garrison, post, etc., and not by the subordinates under his 
The surrender of I place by an officer charged with its defence can only be 
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justified by the utmost necessity, such as want of provisions or water, the absence of 
nope of relief, and the certainty or extreme probability that no further efforts could prevent 
the place with its garrison, their arms and magazines, falling into the hands of the enemy. 
Unless the necessity is shown, the conclusion must be that the surrender or abandonment 
was shameful, and therefore an offence under this section. The word post includes any 
point or position (whether fortified or not) which a detachment may be ordered to hold ; 
and the abandonment of a post would also include the abandonment of a siege if there 
were no circumstances to warrant such a measure. It has not the same meaning as in 
clauses {g) and {h\ where it has reference to the position of an individual. 

Particulars of a charge under this clause must detail some circumstances which make 
the abandonment in a military sense shameful. 

3. Clause {b). Enemy. — See s. 7 (12). The term includes any person in arms against 
whom it is the duty of a person subject to military law to act. A soldier, therefore, who, 
when a comrade “runs amuck”, shows cowardice by refraining from acting against him, 
is liable to trial under this clause. 

4. Shamefully casts away. — ^The particulars of the charge must show the circumstances 
which make the act in a military sense shameful. The word “shamefully” is held to 
mean by a positiye and disgraceful dereliction of duty, and not merely through negligence 
or misapprehension or error of judgment. 

5. Intentionallw — The court may infer intention from the circumstances proved in 
evidence. A court may presume the existence of any fact which it thinks likely to have 
happened, regard being had to the common course of events and human conduct. Sec 
Pt. 1, Ch. V, para. 84. 

6. Persons subject to military law. — ^This includes a person subject to the Armv Act 

7. Misbehaves. — This means that the accused, from an unsoldier-like regard for his 
personal safety, in the presence of the enemy, failed in respect of some distinct and 
feasible duty imposed upon him by a specified order or regulation, or by the well-under- 
stood custom of the service, or by the requirements of the case, as applicable to the 
position in which he was placed at the time. Misbehaviour of any kind not evidencing 
cowardice cannot be charged under the last sentence of this clause. 

8. Clause (c). Communicates intelligence to. — ^This clause includes the case of in- 
telligence reaching the enemy indirectly through the capture or the re-publication (e.g., 
bv relatives or newspapers) of letters, sketches, photographs, etc. The general rule is 
that a person is responsible for the natural consequences of his acts, and everyone connec- 
ted with the forces should recognise the grave danger of assisting the enemy by gossip, 
whether verbal or written, as to plans, prospects, operations, numbers, etc. 

As to “injurious disclosures” generally, see the Indian Official Secrets Act, 1923, as set 
out on p. 456, et seq, 

9. Clause (d). Watchword includes parole, countersign and pass-word. 

Although treachery must be averred in a charge under this clause, the particulars 
of the charge need not detail the circumstances of the treachery. Upon proof that the 
accused made known the watchword to a person not entitled to receive it. the court will 
be at liberty to infer the treachery, unless the accused can show that he did not act 
treacherously. The particulars of the charge must aver that the person was not entitled 
to receive the watchword. 

10. Clause (e). Knowingly. — Evidence should, if possible, be given that the accused 
knew the person harboured or protected to be an enemy or a person in arms against the 
State : but if the fact of the harbouring or protecting is proved, the court may infer 
knowledge from the circumstances. 

11. Clause if). Spreads reports. — ^The particulars of the charge must detail the 

reports alleged to have been spread, and should indicate how they were calculated to 
create alarm or despondency. It is not necessary to aver or prove that the reports were 
false, indeed the truth may increase the offence; nor it is necessary to show that any 

effect was actually produced by the reports spread; it would, however, seldom be expe- 

dient to try an officer or soldier under this section for reports which could not be shown 
tc» have had some effect. The offence may be committed either with reference to the 
troops with whom the offender is serving, or with reference to the inhabitants of the 
country. 

12. Clause (g). — ^The same offence when committed by a sentry in circumstances 

which do not fall under this clause is triable ^nder clause (d) of. section 26. A sentry’s 

“post” means the spot where he is left to the observance of his duties by the officer or 



145 


OFFBNCB 


non-commissioned officer posting him, or any limits specially pointed out as his beat 
llie fact that a sentry was not regularly posted is immaterial if he is charged with an 
otfence committed while on his post When, however, he leaves his post and commits 
an offence, it is always necessary to prove that he had been regularly posted. 

13. Clause {H), Poj/.— When used with respect to an individual, as in this clause 

and clause (g) above, means the position or place in which it mav be the duty of a 

person to be, especially when under arms. In determining what, in any particular case is 
a post, the court will use their military knowledge (s. 89). The place in which the 
person was posted is material and should be stated in the charge. 

14. Clause (/). Without being regularly relieved or without leave, — ^These words are 

of the nature of an exception, and the principle laid down in s. 105 of the Indian Evi- 
dence Act (see Ch. V, para, 83) applies. Therefore, though the charge must aver the 

absence of regular relief or leave, this need not be proved, and the fact of the accused 

person having quitted his guard, etc., being established, it will be for him to show 
that he was regularly relieved or had leave to quit his guard; nevertheless, any evidence 
bearing on this point which is known to the prosecutor should be adduced. 

15. Clause (/)• — For definitions of criminal force and assault, see Part IV and note 
to s. 27. 

16. Safeguard, — A safeguard is a party of soldiers detached for the protection of 
some person or persons, or of a particular village, house, or other property. A single 
sentry posted from such party is still part of the safeguard, anc^ it is as criminal to 
force him by breaking into the house or other property under his especial care as to 
force the whole party. A man posted solely to control traffic is not a "'safeguard*' for 
the purposes of this provision. 

17. Clause (k). — ^This clause is only applicable when the offence is committed on active 
service. The charge must set out the specific acts of violence or the specific offence alleged 
to have been committed. Similar offences, when not committed on active service, should 
be charged under s. 41, if a court-martial has jurisdiction under this section, or dealt 
with by the civil power. See ss. 69, 70, and R. A. I. 

26. Offences not punishable with death. — Any person subject to this Act who 
commits any of the following offences, that is to say : — 

(a) strikes, or forces or attempts to force, any sentry ; or 

(b) in time of peace, intentionally occasions a false alarm in camp, garrison or 
cantonment ; or 

(c) being a sentry, or on guard, plunders or wilfully destroys or injures any 
property placed under his charge or under charge of his guard ; or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits it without 
being regularly relieved or without leave : 

shall, on conviction by court-martial, be punished with imprisonment, or with such 
less punishment as is in this Act mentioned. 

Note 

1. Clause (6). Intentionally, — See note 5 to s. 25. 

2. Cantonment. — See note to 8. 30. 

3. Post. — See notes 12 and 13 to s, 25. A sentry found asleep even a short distance 
from his post should be charged with quitting his post, he cannot properly be charged 
with being asleep on his post, though he may be charged under s. 39 (/) with being asleep 
when on sentry duty. 


Mutiny and Insubordination 

27. Otences punishable with death.— Any person subject to this Act who 
commits any of the following offences, that is to say : — 

(a) begins, excites, causes or conspires with any other persons to cause, or 
joins in any mutiny ; or 
12— 294 A«ny/61 
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(b) being present at any mutiny, does not use his utmost endeavours to sup- 
. press the same : or 

(c) knowing or having reason to believe in the existence of any mutiny, or 
of any intention to mutiny, or of any conspiracy against the State,, docs 
not, without delay, give information thereof to his commanding or other 
superior officer ; or 

(d) uses or attempts to use criminal force to, or commits an assault on, his 
superior officer, whether on or off duty, knowing or having reason to 
believe him to be such ; or 

(e) disobeys the lawful command of his superior officer ; 

shall, on conviction by court-martial, be punished with death, or with such less 
punishment as is in this Act mentioned. 


Note 

1 Clauses (a) — Cc). — ^The term “mutiny” implies collective insubordination or a com- 
bination of two or more persons to resist, or to induce others to resist, lawful military 
authority. In framing a charge of mutiny, the specific act or acts which are alleged to 
have constituted the offence should be stated. In clause (c) it will be noticed that the 
person who comes to know of an existing or intended mutiny will have performed his 
duty under this section if he gives information without delay cither to his commanding 
oflicei or to any other superior officer. Such information would naturally be given to 
the immediate superior of the person, who would, in his turn, be bound to transmit it 
to higher authority. 

2. Words in the plural include the singular (Section 13 General Clauses Act, 1897). 
Therefore a person can be charged under clause (a) with conspiring with one other 
person to cause a mutiny. 

3. Clause (d). — For definitions of “criminal force” and “assault” see Part IV. The 
difference between the offences mentioned in this clause will be clear from the follow- 
ing examples; — 

(/) A throws a stone at R. If the stone hits B. A has used criminal force, if it misses 
him, A has attempted to use criminal force. 

(//) A. during an altercation with B, picks up a stone in a threatening manner. If A 
intends, or knows it to be likelv. that this will cause B to believe that A is about 
to throw the stone at him, A commits an assault on B. 

4. Superior officer. — Sec s. 7 (7). A superior officer in plain clothes may be the 
subject of an offence under this clause, and it will depend on all the circumstances, judged 
from a military standpoint whether a court-martial should, or should not, hold that the 
C5ffcnder knew or had reason to believe him to be his superior officer when he committed 
the offence. 

5. Clause (e). Lawful command. -^Th^ command must be a specific command to 

an individual, i.e., it must be capable of individual execution by the person to whom 

it is addressed, and justifiedbymilitary, as well as by civil, law and usage, e.g., a com- 
mand addressed by a superior officer to four men to “dismiss” is for the purposes of 
this clause a lawful military command to each of the four men so addressed. The com- 
mand must relate to miliiary duty that is to say disobedience to it must tend to impede, 
delay, or prevent a military proceeding. The disobedience must have reference to the 
time at which the command is to be obeyed. If the command be a lawful command, 
and demands a prompt and immediate compliance, hesitation or unnecessary delay in obey- 
ing it may be sufficient to constitute an offence under clause (e) of this section. A man 

who on being ordered to do a certain thing at some future time, uses words expressing 

an intention not to obev, and is immediately confined, does not commit an offences under 
this section. He should be charged under s. 28 (a) or 39 (/) according to the circum- 
stances of the case. A neglect to carry out an order, due to misapprehension, or forget- 
fulness. does not constitute an offence under this section though non-compliance with an 
order through forgetfulness or negligence would be chargeable under s. 39 (i). 

Disobedience to an order of a general nature, as for instance to a regimental order 
or a paragraph in regulations, is not chargeable under this section, but under section 39, 
clause (h) or (0, as the case may be. 
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A “superior oflScer” whose command has been restricted, either by the terms of his 
commission or by regulations* cannot give a “lawful command” to a person who is, 
by the terms of such restrictions, placed outside his control. 

Religious scruples, however bona fide, afford no justification for disobedience of com- 
mands which are clearly lawful as defined above. 

A civilian cannot give a “lawful command” under this section to a soldier employed 
under him ; but it may well be the soldier's duty as such to do the act indicated, and, if 
so, he may be punished for not doing it under s. 39 (/). The particulars of the charge 
should clearly show that the disobedience was prejudicial to good order ’ and military 
discipline because the soldier had been placed under the orders of the civilian by a 
superior military authority. 

28. Offences not punishable with death. — Any person subject to this Act who 
commits any of the following offences, that is to say : — 

(a) is grossly insubordinate or insolent to his superior officer in the execu- 
tion of his office ; or 

(b) refuses to superintend or assist in the making of any field-work or other 
military work of any description ordered to be made either in quarters 
or in the field ; or 

(c) impedes a provost-marshal or an assistant provost-marshal or any officer or 
non-commissioned officer or other person legally exercising authority under 
or on behalf of a provost-marshal, or. when called on, refuses to assist, 
in the execution of his duty, the provost-marshal, assistant provost-marshal, 
or any such officer, non-commissioned officer or other person ; 

shall, on conviction by court-martial, be punished with imprisonment, or with such 
less punishment as is in this Act mentioned. 

Note 

1. Clause (a) Superior officer. — See section 7 (7). The court will use their military 
knowledge (s. 89) in deciding whether the superior officer was, or was not, in the execution 
of his office. 

The charge should specify the conduct or language alleged to be insubordinate. 

As to insubordinate language used by an intoxicated man as a result of being con- 
fined, see note to s. 32. 

2. Clause (c). Provost-marshal. — See ss. 23 and 24. 

The court may exercise their military knowledge as to whether a person was a provost- 
marshal, assistant provost-marshal : or a person legally exercising authority under or on 
behalf of the provost-marshal ; I'ut it will be open to the accused to show that the 
person he is charged with impeding was not properly appointed provost-marshal or 
assistant . provost-marshal, or was not legally exercising the above-mentioned authority. 


Desertion, Fraudulent Enrolment and Absence without Leave 

29. Desertion. — Any person subject to this Act who deserts or attempts to 
desert the service shall on conviction by court-martial, be punished with death, 
or with such less punishment as is in this Act mentioned. 

Note 

1. Desertion must be distinguished from absence without leave, as to which sec 
section 30 id). 

The difference lies in the intention of the offender; in the latter case he intends to 
return, in the former he ordinarily intends never to return. He may, however, be guilty 
of desertion even when he intends to return if, by absenting himself he intended to 
avoid some important "military service. A man may be a deserter although he re-enrols 
himself, and although, in the first instance, his absence was authorised. The intention of 
the offender must be inferred from the surrounding facts and the circumstances of the 
case. See notes to s. 25 above. 
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2. To establish an attempt to desert, some act which, if completed, would constitute 
desertion must be proved, e.g.» a soldier is arrested in the act of leaving the lines of hi» 
unit without aiilhnrity. dressed in plain clothes and carrying his personal kit, when the 
circumstances indicate that he intends to desert. Mere preparation to desert, in unaccom- 
panied by any such act. does not constitute an offence under this section. If there is 
evidence that the offender actually absented himself from the place where his duty re- 
quired him to be and that he intended to desert, a charge for desertion, not for an 
attempt to desert, should be framed. 

3 Under ’S. 86 a person charged with desertion may be found guilty of attempting 
to desert or of being absent without leave; and a person charged with an attempt to 
desert may be found guilty of being absent without leave. 

4. As to forfeiture of service for pension or gratuity, which follows upon desertion, 
and regulations as to restoration of service so forfeited, see P. & A. Regulations, Pt. I 
and Pension Regulations. The period between desertion and apprehensions does not, 
under the prescribed conditions of enrolment, reckon as service towards discharge. Service 
rendered previous to desertion, though forfeited for purposes of pension or gratuity, 
reckons as service towards discharge. 

As to a man who absents himself from his corps or department and enrols again, see 
s. 30 (c) and notes. 

See also, as to deserters, ss. 114, 123 and 126. 

30. Harbouring deserter, absence without leave etc. — Any person subject to 
this Act who commits any of the following offences, that is to say : — 

(a) knowingly harbours any deserter, or who. knowing, or having reason to 
believe, that any other person has deserted, or that any deserter has been 
harboured by any other person, "does not without delay give information 
thereof to his own or some other superior officer, or use his utmost endea- 
vours to cause such deserter to be apprehended ; or 

(b) knowing, or having reason to believe, that a person is a deserter, procures 
or attempts to procure the enrolment of such person ; or 

(c) without having first obtained a regular discharge from the corps or depart- 
ment to which he belongs, enrols himself in the same or any other corps 
or department ; or 

(d) absents himself without leave, or without sufficient cause overstays leave 
granted to him ; or 

(c) being on leave of absence and having received information from proper 
authority that any corps or portion of a corps, or any department, to which 
he belongs, has been ordered on active service, fails, without sufficient 
cause, to rejoin without delay ; or 

(f) without sufficient cause fails to appear at the time fixed at the parade 
or place appointed for exercise or duty ; or 

(g^l when on parade, or on the line of march, without sufficient cause or 
without leave from his superior officer quits the parade or line of 
march ; or 

(h) in time of peace, quits his guard, picquet or patrol without being regu- 
larly relieved or without leave ; or 

(i) without proper authority is found two miles or upwards from camp ; or 

(j) without proper authority is absent from his cantonment or lines after 
tattoo, or from camp after retreat-beating ; 

diall, on conviction by court-mqrtial, be punished with imprisonment, or with 
such less punishment as is in this Act mentioned. 

Note 

ClauM (a). Knowingly. — See note 10 to s. 25. 
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2. Clause (r).— A person who leaves one corps or department and enrols himself 
w another does not prima facie commit the offence of deserting the service, though he 
irregularly and improperly exchanges one branch of that service for another. If, however, 
at the time of leaving his first corps or department, he had no intention of re-enrolling 
himself, and only did so as an afterthought, or if he absented himself to avoid a parti- 
cular service, e.g.. service abroad, his offence is desertion, though a conviction on a cnarge 
framed under this section would also be legal. In deciding under which section a charge 
should be framed, the time which elapsed between the two acts will be an important 
element for consideration. In doubtful cases the charge should be framed under s. 30 (c). 

If the offender is charged with desertion, he should be tried in his original corps or 

department. If he is charged with the offence specified in this clause he may be tried 

either in his original corps or department, or in that into which he has fraudulently 

enrolled himself, and if not dismissed by the court which tries him may be held to 

serve in either corps or department. As a rule he should be tried in that in which it is 
intended to retain him. 

It will be noticed that the offence under this clause can be committed by a person 
who belongs to a corps or department and enrols himself again in the same corps or 
department. 

This provision is inserted to meet the case of the larger corps and departments (e.g., 
the Royal Indian Army Service Corps) where a man might otherwise leave one portion 
of the corps or department and enrol himself in another with impunity. 

3. As to forfeiture of service towards pension or gratuity on conviction for this 
offence, see P. and A. Regulations, Part I, and Pension Regulations, where the condi- 
tioob under which service so forfeited may be restored are also laid down. 

4. Clause id). — A person tried for desertion or attempted desertion may, under s. 86, 
be found guilty of absence without leave; but, if only charged with absence without leave, 
he cannot be convicted of desertion or attempted desertion. 

5. When a person has been absent without leave for 60 clear days a court of inquiry 
will be assembled (s. 126). 

6. If it is proved that a person subject to military law has overstayed his leave, it 
will be for him to show that he had sufficient cause ie.g., sickness or the unexpected in- 
terruption of the ordinary means of transit) for doing so. If, however, any evidence as 
to the cause of his failure to return is known to the prosecutor, it should be adduced, 
leaving it to the court to decide as to the sufficiency of such cause. 

7. As soon as an absentee is taken into custody (either civil custody or arrest), whether 
on surrender or apprehension, his absence ceases to be voluntary. If, however, he is 
merely ordered to rejoin his unit at once, his absence without leave continues until he 
so rejoins. 

8. Clauses (e), (/), (g). — Sufficient cause, — See note 6 above. 

9. Clause if). — A man who is la^e for parade commits an offence under this clause, 
equally with one who is altogether absent 

10. Clause {h). — See note 14 to s. 25. 

11. Clauses (/), (/). — These words are in the nature of an exception, and on it being 
proved that the accused was found beyond fixed limits or absent after fixed hours, it will 
rest on him to show that he had the proper authority. See note 14 to s. 25. 

12. *‘Cantonment” here and elsewhere in the Indian Army Act is not restricted to 
those stations which have been declared to be “cantonments” for the purposes of the 
Cantonments Act, 1924 (11 of 1924). Troops are considered to be in a cantonment foe 
the purposes of this Act when they are quartered in any station or locality as a permanent, 
or semi-permanent, arrangement 

13. **Camp** includes a bivouac, and any quarters, shelter, or other place where troops 
are temporarily lodged. 


Disgraceful Couduct 

31. Disgraceful conduct.^ — ^Any person subject to this Act who commits any 
of the following offences, that is to say : — 

(a) dishonestly misappropriates or converts to his own use any money, provi- 
sions, forage, arms, clothing ammunition, tools, instruments, equipments 
or military stores of any kind, the property of the Government, entrusted 
to him ; or 
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(d) dishonestly receives or retains any property in respect of which an offence 
under clause (a) has been committed, knowing or having teason to believe 
the same to have been dishonestly misappropriated or converted ; or 

(c) wilfully destroys or injures any property of the Government entrusted to 
him ; or 

(d) commits theft in respect of any property of the Government, or of any 
military mess, band or institution, or of any person subject to military 
law or serving with, or attached to, the army ; or 

(e) dishonestly receives or retains any such property as is specified in clause (d) 
knowing or having reason to believe it to be stolen ; or 

(f) does any other thing with intent to defraud, or to cause wrongful gain to 
one person or wrongful loss to another person ; or 

(g) malingers or feigns or produces disease or infirmity in himself, or inten- 
tionally delays his cure or aggravates his disease or infirmity ; or 

(h) with intent to render himself or any other person unfit for service, volun- 
tarily causes hurt to himself or any other person ; or 

(i) commits any offence of a cruel, indecent or unnatural kind, or attempts 
to commit any such offence and docs any act towards its commission ; 

shall, on conviction by court-martial, be punished with imprisonment, or with such 
less punishment as is in this Act mentioned. 

Note 

1. As to the submission of cases under this section to the Deputy or Assistant Judge 
Advocate General before the trial is ordered, sec R. A. I. 

2. Clauses («) — C^). — If the property belongs to some person or institution not in- 
cluded in the categories contained in these paragraphs, the accused can only be charged 
under s. 31 (/) or s. 41 or dealt with by the civil pov/er. 

Clause (a) only applies to the property of the Government. The dishonest misappro- 
priation or conversion, as distinguished from theft, of the property of a military mess, band 
oi institution, or of a person subject to military law must, therefore, be dealt with as a 
civti offence or under s. 31 (/). 

3. For definitions of the terms used in these clauses, see Part IV. 

4. As to special findings admissible, on charges under this section, see s. 86. 

5. Clause {d ). — If no evidence is forthcoming as to the particular mode of misappro- 
priation, the court may, in the absence of explanation from the accused, infer that the 
property was misappropriated from the fact of its not haying been properly utilised or 
accounted for. 

Each instance of misappropriation should be in a separate charge. 

A mere error or irregularity in accounts, or a mistaken misapplication of money or 

goods does not constitute an offence under this section. There must be an intent to 

defraud on the part of the accused, cither for the benefit of himself or some other 

person: and this must be particularly recollected in the case, for example, of a non- 
commissioned officer’s accounts getting into confusion through the neglect or carelessness 
of superiors. 

The value of the property alleged to have been misappropriated should be entered 
in the particulars of the charge and proved in evidence so that the court, if it convicta 
the accused, may add an award of stoppages to its sentence. 

6. Clause (d), — ^Thcft from a person subject to the (British) Army Act falls under 
this clause. 

If the stolen property has been recovered, it should be produced in court and identi- 
fied by its owner and by any other witnesses who mention it in their evidence. If it 
has not been recovered its value or approximate value should be entered in the parti- 
culars of the charge and proved in evidence so that the court, if it convicts the accused,, 
may add an award of stoppages to its sentence. 
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7. Clause (f). Intent to defraud. — ^Thesc words imply (1) deceit or an intention to 
deceive or m some cases mere secrecy, and (2) either actual or possible injury or an 
intent to expose some person either to actual injury or to a risk of possible iniury by 
means of that deceit or secrecy. This intent is very seldom the only or the principal 
intention entertained by the fraudulent person, whose principal object is in nearly every 
case his own advantage. The “injurious deception” is usually intended only as a means 
to an end, though this docs not prevent its being intentional. Both the first and second 
ingredients mentioned above must be present to constitute an “intent to defraud.” 

Wrongful loss or wrongful gain. — See s. 23 of the Indian Penal Code in Part IV. 

8. Clause (g). — The particulars of the charge should show in what way the accused 
has malingered or delayed his cure, or what disease or infirmity he has feigned, produced 
or aggravated. 

9. To produce disease is wilfully to cause genuine disease to develop, e.g., by the 
infection of microbes or poisonous drugs. The involuntary production, aggravation, or 
prolongation of delirium tremens by intemperate habits, or of venereal disease by im- 
moral conduct, does not render a person liable under this clause. Nor would a person 
incur liability under it who refuses to un Jergo a surgical operation. 

As to concealment of venereal disease, see note to s. 39 (h). 

A person cannot be punished for disobedience of an order to be vaccinated, or for 
refusing to be inoculated or to allow an anaesthetic to be administered. 

10. To malinger is to pretend illness or infirmity which does not exist, in order to 
escape duty. 

11. To feign disease or infirmity means that the accused person exhibits appearances 
resembling the genuine symptoms of disease or intirmitv which, lo his kni>wledgc. are not 
due to such disease or infirmity, but have been produced artificially for purposes of 
deceit ; e.g., simulating fits or mental disease. 

12. Clause (fi). — In a case under this clause and clause (g) where “intent” must be 
proved, it would be sufiicient to raise a presumption of intent if the act were shown 
to have been done wilfully and not accidentally. 

For the definition of the term “voluntarily causes hurt” see ss. 319 and 321 of the 
Indian Penal Code in Part IV. 

Offences of this nature, even when committed in the presence of an enemy, should be 
charged under this clause and not under clause {b) of s. 25 

13. Clause (/). — Does any act towards its commission. — See note to s. 39 A. 


Intoxication 

32. Intoxication. — ^Any person subject to this Act who is in a state of intoxi- 
cation, whether on duty or not on duty, shall, on conviction by court-martial, be 
punished with imprisonment, or with such less punishment as is in this Act 
mentioned. 


Note 

1. Intoxication may be induced by opium or any similar drug, as well as by liquor. 
This section creates only one single offence, Wz., intoxication, and in all cases, whether the 
act was committed on duty or not on duty, the charge should be “intoxication.” If the 
offence was committed on duty, or after the accused had been warned for duty, the 
fact that the offence was so committed and the nature of the duty should be specified 
in the particulars of the charge as the character of the offence, from a military point of 
view, and ‘ therefore its proper punishment is materially affected by the circumstance. 

2. Nothing can justify a person subject to military law who uses or atternpts to use 
criminal force to his superior, and great care must therefore be taken to avoid bringing 
intoxicated persons into contact with their superiors. 

Mere abusive and violent language used by an intoxicated man, as the result of being 
taken into custody, should not be used as the ground for framing a charge under s. 28 (a). 
If a court-martial is considered necessary, the charge should be framed for intoxication, the 
language being treated as in the nature of riotous conduct only, and to that extent aggra- 
vaung the offence. 
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Offences in relation to Persons in Custody 

33. Ofencci punisluibie with death.— Any person subject to this Act who, 
without proper authority, relea^s any State prisoner, enemy or person taken in 
arms against the State, placed under his charge, or who negligently suffers any 
such prisoner, enemy or i^rson to escape, shall, on conviction by court-material, be 
punished with death, or with such less punishment as is in this Act mentioned. 

Noth 

1. Without proper authority,—^ note 11 to s. 30. The court will use their military 
knowledge (s. 89) with respect to whether any authority alleged by accused to exist was 
or was not sufficient 

2. Negligently . — Negligence has been defined by high judicial authorities* as “the omis- 
sicn to do something which a reasonable man guided upon those considerations which ordi- 
narily regulate the conduct of human affairs, would do, or doing something which a 
prudent and reasonable man would not do,” and as “doing some act which a person of 
ordinary care and skill would not do under the circumstances”. 

3. As to other prisoners and persons in custody, see s. 34 {b), 

34. Offences not punishable with death. — ^Any person subject to this Act who 
commits any of the following offences, that is to say : — 

(a) being in command of a guard, picquet or patrol, refuses to receive any 
prisoner or person duly committed to his charge; or 

(b) without proper authority releases any prisoner or person placed under his 
charge, or negligently suffers any such prisoner or person to escape; or 

(c) being in military custody, leaves such custody before he is set at liberty 
by proper authority; 

shall, on conviction by court-martial, be punished with imprisonment, or with such 
less punishment as is in this Act mentioned. 

Note 

1. Clause (b), — See notes to s. 33. 

2. Clause (c). — Military custody. — See s. 7 (/4). 

Offences in relation to Property 

35. Offences in relation to property. — Any person subject to this Act who 
commits any of the following offences, that is to say: — 

la) commits extortion, or without proper authority exacts from any person 
carriage, porterage or provisions; or 

(b) in time of peace, commits house-breaking for the purpose of plundering, 
or plunders, destroys or damages any field, garden or other property; or 

(c) designedly or through neglect kills, injures, makes away with, ill-treats 
or loses his horse or any animal used in the public service; or 

(d) makes away with, or is concerned in making away with, his arms, am- 
munition, equipments, instruments, tools, clothing or regimental neces- 
saries ; or 

(e) losses by neglect anything mentioned in clause (d) ; or 

(f) wilfully injures anything mentioned in clause (d) or any property belonging 
10 the Government, or to any military mess, band or institution, or lo 
any pei%on subject to military law, or serving wiin, or attached to, the 
army; or 

•Per Baron Aldcrson Blyth v. Birmingham Waterworks (1856). The second quotation 
is from the report of Bridges v. North London Railway (1874), L. R., 7 H. L., p. 198. 
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(g) sells, pawns, destroys or defaces any medal or decoration granted to him; 
shall, on conviction by court-martial, be punished with imprisonment, or with 
such less punishmnet as is in this Act mentioned. 


Note 

1. Clause (a). — Extortion. — See Indian Penal Code, s. 383, in Part IV. 

Without proper authority. — Sec note 1 to s. 33. 

2. Clause (6). — House-breaking. — See Indian Penal Code, t. 445, in Part IV. 

Other property. — ^This must be ejusdem generis, i.e., of the same kind, as a field 
or garden. As to plundering in time of war, see s. 25 O')- 

3. Clause (d). — Making away with. Unless there is some positive act, such as pawning, 
selling or destruction, a charge for making away with should not be preferred, but a 
charge of losing should be preferred under clause (e). 

4. Clauses {d) and {e). — His. — ^This word is to be noted. The articles in respect of 

which a charge under either of these clauses is laid must be part of the accused's own 
ktl that he is bound to maintain or of his general military equipment whether supplied 
by Government or by an officially recognised fund (such as a band fund in a unit that 
maintains a band under the authority of army regulations), or must be articles, the pro- 
perty of the Government, in his charge and supplied to him for his personal use or issued 

to him personally for his use with the animal or vehicle in his charge. 

5. A charge under clause (d) or (e), of making away with, or losing, etc., property 
not mentioned in those clauses, e.g., mess property, would be bad. though if the act 
amounted to stealing or dishonest misapplication it would be punishable under s. 31 
or s. 41, or if there was proof of any wilful act or neglect, the person might, in some 
circumstances, be charged with an offence under s. 39 (/). 

6. Clause (e). — ^This is not intended to punish a man for a deficiency in his kit occa- 

sioned by accident or mere carelessness rather than by culpable neglect. On the other 
hand, the fact that a man has not got his arms, regimental necessaries, etc., at a time 
when it was his duty to have them, is prima facie evidence of his having lost them by 
neglect, and the court may call on him to show that the loss was not occasioned by any 
fault on his part. Where a court of inquiry (as laid down in s. 126) has been held and 
has found a man to be deficient in certain articles, then upon his trial under clause (c) 
a certified copy of the record in the regimental books, on I. A. F. D.-918, showing that 

sucli articles were deficient is prima facie evidence that they were deficient and of their 

value if stated [s. 91 A (3) (4)]. If no evidence except I. A. F. D. 918 is obtainable, 
the prosecution are justified in proceeding on that alone, and if no evidence is given on 
the part of the accused to disprove the facts stated therein, the court may convict. Where, 
however, the accused gives or produces evidence in contradiction of the declaration of 
the court of inquiry with regard to anv of the articles in question, it will become neces- 
sary for the prosecution to produce other evidence in support of their case in so far as 
such articles are concerned — for which purpose the court might, if necessary, grant an 
adjournment under Rule 70. If for any reasonable cause, such as lapse of time since 
the deficiency arose, no witnesses are availabl to rebut the evidence produced by the 
accused, the court must use their discretion as to their finding in respect of the articles 
in question. In all cases whr I. A. F. D.-918 is not produced at the trial, evidence 
must be produced to show that at some previous specified date the accused has been 
in possession of the articles alleged to be deficient. In cases of desertion or absence 

without leave the form will usually show as missing some articles which the man in 

fact brings back with him. The court must not, of course, convict him in respect of articles 
so returned. 

7. Clause if ). — ^Tn charges under this clause the prosecutor must adduce evidence which 
will either prove, or enable the court to infer, that the injury was not accdental. If the 
injury appears to be the result of neglect, it will be for the court to determine whether 
the neglect was wilful and intended to injure the arms, etc., or was mere carelessness. In 
the latter case no offence under this clause will have been committed. 

8. As to stoppages and evidence of value, see note to s. 50 (2), Rule 20 (F) and not^ 
Note as to the use of forms of charges, paras. (19), (20) on p. 349 and para. 2 (g) of 
memoranda on p. 403. 
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Offences in relation to False Documents and Statements 

26* False accusations and offences in relation to documents. — ^Any person 
subject to this Act who commits any of the following offences, that is to say : — 

(a) makes a false accusation against any person subject to military law, know- 
ing such accusation to be false; or 

(b) in making any complaint under section 117 or section 117A, knowingly 
makes any false statement affecting the character of any person subject 
to military law. or knowingly and wilfully suppresses any material fact; or 

(c) obtains or attempts to obtain for himself, or for any other person, any 
pension, allowance or other advantage or privilege by a statement which 
is false, and which he either knows or believes to be false or does not 
believe to be true, or by making or using a false entry in any book or 
record, or by making any document containing a false statement, or by 
omitting to make a true entry or document containing a true statement; or 

(d) knowingly furnishes a false return or report of the number or state of any 
men under his command or charge, or of any money, arms, ammunition* 
clothing, equipments, stores or other property in his charge whether be- 
longing to such men or to the Government or to any person in or attached 
to the army, or who, through design or culpable neglect, omits or refuses 
to make or send any return or report of the matters aforesaid; 

shall, on conviction by court-martial, be punished with imprisonment, or with such 
less punishment as is in this Act mentioned. 

Note 

Clause (a ). — A mere false statement not involving an accusation (e.g., a letter to 
a friend containing insinuations against a non-commissioned otTicer) is not within this 
clause. 


37. False answers an enrolment. — Any person having become subject to this 
Act who is discovered to have made a wilfully false answer to any question set 
forth in the prescribed form of enrolement which has been put to him by the enroll- 
ing officer before whom he appears, for the purpose of being enrolled, shall, on 
conviction by court-martial, be punished with imprisonment, or with such less 
punishment as is in this Act mentioned. 


Note 

1, The original enrolment paper must be produced at the trial. .See s. 91 and note. 

2. If false answers are given to two or more questions in the enrolment paper, each 
false answer should be included in a separate charge. 


Offences in relation to Courts-martial 

38. Offences in relation to courts-martial. — Any person subject to this Act 
who commits any of the following offences, that is to say, — 

(a) when duly summoned to attend as a witness before a court-martial, inten- 
tionally omits to attend, or refuses to be sworn or affirmed or to answer 
any question, or to produce or deliver up any book, document or other 
thing which he may have been duly warned and called upon to produce 
or deliver up; or 
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, (b) intentionally offers any insult or causes any interruption or disturbance to. 

or uses any menacing or disrespectful word, sign or gesture, or is insubor- 
dinate or violent in the presence of. a court-material while sitting; pr 

(c) having been duly sworn or aflirmed before any court-material or other 
military court competent to administer an oath or affirmation, makes any 
statement which is false, and which he eitlier knows or believes to be 
false or does not believe to be true; 

Shall, on conviction by court-martial, be punished with imprisonment, or with 
such less punishment as is in this Act mentioned. 

Note 

1. There is, in this Act, no restriction, similar to that in the (British) Army Act, 
debarring a court-martial from trying any of the offences specified in this section when 
committed in respect of itself. In all cases reported by courts-martial under Rule 136. 
and in many other i:ases the members are, however, individually disqualified, under Rule 
29, from sitting at the second trial, so that the result is practically the same. A command- 
ing officer cannot, except with the sanction of superior authority, or in a grave emergency, 
try by summary court-martial an offence under this section committed against his own 
authority when sitting at another trial. See s. 74, proviso (/>). If a person subject to 
the Indian Army Act is tried for any of the offences specified in clauses (a) and {b) of 
this section when committed in respect of a court-martial under the (British) Army Act 
the charge should be framed under s. 39 (/) as such a court is not a “court-martial” for 
the purposes of this Act. See s. 7 (16). The terms of clause (c) arc, however, wide 
enough to cover the giving of false evidence before an Army Act court or before a court 
of inquiry sitting under either Act if such court has been empowered to administer an 
oath or affirmation. vStatements at a summary of evidence cannot be given on oath. 
If, therefore, false evidence is given at a summary of evidence or not on oath or affirma- 
tion at a court of inquiry the charge should be framed under s. 39 (/I 

2. See Rule 136 and notes, for manner of dealing with similar offences when com- 
mitted by civilians or by persons subject to the Army Act. 

3. A court-martial begins to sit from the time the members take their seats for the 
purposes of trial, even before they are sworn, and anything which would be a contempt 
after the court was sworn would be a contempt once the members have so taken their 
seats. 

4. Clause (c). — ^The proceedings of the court-martial or court of inquiry before which 
the false evidence is alleged to have been given are not admissible as evidence that the 
accused gave the evidence as charged. The member of the court who recorded the 
proceedings, or some other person who heard the evidence given, must prove by oral 
evidence this fact and that the accused was duly sworn or affirmed. He may refer to 
the proceedings to refresh his memory. The proceedings of the Court are admissible 
to prove that the occasion on which the alleged false statement was given was a properly 
constituted court-martial or court of inquiry. 

Miscellaneous Military Offences 

39. Miscellaneous military offences. — Any person subject to this Act who 
sommits any of the following offences, that is to say. — 

(a) being an officer or warrant officer, behaves in a manner unbecoming his 
position and character; or 

(b) strikes or otherwise ill-treats any person subject to this Act being his 
subordinate in rank or position; or 

(c) being in command at any post or on the march, and receiving a com- 
plaint that any one under his command has beaten or otherwise malterated 
or oppressed any person, or has disturbed any fair or market, or com- 
mitted any riot or trespass, fails to have due reparation made to the 
injured person or to report the case to the proper authority; or 

(d) by defiling any place of worship, or otherwise, intentionally insults the 
religion or wounds the religious feelings of any person; or 
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(e) attempts to commit suicide and does any act towards the commisrion of 
such offence; or 

A 

(f) being below the rank of warrant officer, when off duty, appears, without 
proper authority, in or about camp or cantonments, or in or about, or 
when going to or returning from, any town or bazar, carrying a sword* 
bludgeon or other offensive weapon ; or 

(g) directly or indirectly accepts or obtains, or agrees to accept or attempts to 
obtain, for himself or for any other person, any gratification as a motive 
or reward for procuring the enrolment of any person, or leave of absence, 
promotion or any other advantage or indulgence for any person in the 
service; or 

(h) neglects to obey any general or garrison or other orders; or 

(i) is guilty of any act or omission which, though not specified in this Act, 
is prejudicial to good order and military discipline; 

•shall, on conviction by court-martial, bs punished with imprisonment, or with such 
less punishment as is in this Act mentioned. 

Note 

1. Clause {a). — ^The unbecoming conduct may be of a military or social character. 

As a rule a charge should not be preferred under this clause where the act or omis- 
sion amounts to any one of the specific offences dealt with in ss. 25 to 38, 39 {b) — {h), 
39A, and 40. The conduct is not brought within the scope of this clause by merely 
supplying to it the statutory language; and a court is not warranted in convicting unless 
of the opinion that the conduct proved was unbecoming to the position and character 
of the ofheer or warrant officer charged, having regard to its nature and to the circum- 
stances in which it took place. 

2. This clause is not applicable to civilians with relative rank and subject to the 
Act under s. 2 (!) (c). 

3. Clause {d). — Intentionally, — A person is presumed to intend the natural consequence 
of his acts and the court may infer intention from the circumstances. See note 5 to s. 25. 

4. Clause (e). — A man should not be charged with attempted suicide unless the cir- 
cumstances of the case make it clear that he seriously intended to take his life. 

A medical officer should invariably attend the taking of the summary of evidence, 
and give oral evidence, which should include his opinion as to the state of mind of the 
accused at the time of the commission of the alleged offence. 

5. Clause Gratification.— Thii term is not restricted to a pecuniary gratification 

or a gratification estimable in money. The offence is complete if the gratification is 
given with the intention indicated, and it is not necessary that the enrolment or other 
object should be actually procured. An attempt to obtain a gratification (e.^., by asking 
lor it) is punishable equally with the actual receipt of one. An attempt to give a gratifi- 
cation (e.g., an offer of a bribe) is an abetment of the offence by way of instigation and 
is punishable under s. 40. 

6. Clause (/i).--The orders specified in this section are standing orders or orders 

having a continous operation, whether garrison or regimental, or of a like nature. Dis- 
obedience of a specific order in the nature of a command should be dealt with under s. 27(e), 
and non-compliance, through forgetfulness or negligence, with an order to do some 
specific act at a future time under clause (/*) of this section. Ignorance of the w 

no excuse, if the order is one which the accused ought in the ordinary course to know. 
But a misapprehension reasonably arising from want of clearness in the order is a 
ground for exculpation. The existence of the orders and the fact of the neglect must be 
proved. The order contravened, or a certified copy where such copy is admissible [see 

9 1 A. (4)1. must be produced on oath to the court and the court will make a record 
in the proceedings of its having been so produced. A written order cannot be proved 
by oral testimony. Evidence must also be given to show that the order was duly posted 
or brought to the notice of the accused, or that he was otherwise in a posd/on to be 
acquainted with its contents. Disobedience of a regulation contained in Kings Regula- 
tions or R. A. I., may be punished under clause (0 of this section, but if the regulauon 
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it published as a re^mental order, it acquires also the character of a regimental order 
and disobedience to it may be punished under this clause. * 

Concealment of venereal disease is to be dealt with under this clause. See R. A. I. 

7. Clause (D.—As a rule a charge should not be preferred under this clause where 

special provision for the offence is made elsewhere in the Act. In a proper case, however 
an alternative charge may be added under this clause. ' * 

A charge under this clause must recite its actual words, /.e.. there must be charged an 
“act” or “omission” “prejudicial to good order and military discipline”. But, of course, 
an act or omission is not brought within the scope of the section by merely applying to 
it the statutory language : and a court is not warranted in convicting unless of the opinion 
that the act, etc., proved was preiudicial both to good order and to military discipline, 
having regard to its nature and to the circumstances in which it took place. 

8. “An omission” to be punishable under this clause must amount to neglect which 
is wilful or culpable. If wilful, i.e., deliberate it is clearlv blameworthy. If it is not 
wilful, it may or may not be blameworthy, and the court must consider the whole cir- 
cumstances of the case and, in particular, the responsibility of the accused. A high degree 
of care can rightly be demanded of an officer or soldier who is in charge of a motor 
vehicle or public money or property, or who is handling firearms or explosives, where a 
slight degree of negligence may involve loss or danger to life ; in such circumstances a 
small degree of negligence may be blameworthy. On the other hand, neglect which 
results from mere forgetfulness, error of judgment or inadvertence, in relation to a 
mattet which does not rightly demand a very high degree of care, would not be judged 
blameworthy so as to justify conviction and punishment. The essential thing for the 
court to consider is whether in the whole circumstances of the case as they existed at 
the time of the offence the degree of neglect proved is such as, having regard to their 
military knowledge of the amount of care which ought to have been exercised, renders 
the neglect substantially blameworthy and deserving of punishment. See also note 2 to 
8. 3,1 

9. The following are a few instances of offences not uncommonly charged under this 
clause • — 

Negligent performance of duties connected with money or stores resulting in a 
deficiency and loss. 

Being in improper possession of public property or of property belonging to a 
comrade (where there is no evidence of actual theft). 

Improperly using Government car and petrol for private purposes. 

Borrowing money from men under his command, gambling, and other cases of 
disobedience of regulations, which are not published as regimental orders (see 
note 6 above). 

Negligently wounding or injuring self or others. 

Improperly using or obtaining railway warrants. 

Sending an anonymous letter to his commanding officer. 

Neglect of duty when a sentry, on guard, etc. 

Causing a disturbance in the lines. 

Stating a falsehood to a superior officer. 

Using criminal force to a comrade. 

The Act recognises no such offence as “making a frivolous complaint”; but the re- 
petition of baseless complaints may amount to an offence under this section: so too 
may a complaint so framed as to be offensive or indicative of insubordination, etc. 

Attempts 

39A. Attempts. — ^Whoever attempts to commit an offence punishable by this 
Act or to cause such an offence to be committed, and in such atternpt does any 
act towards the commission of the offence may, where no express provision is made 
by this Act for the punishment of such attempt, be punished with the punishment 
provided in this Act for such offence. 

Note 

1 Attempts to commit the offences specified in the foregoing ss. 25 to 39 arc, exc^ 
where such attempts are specifically provided for (e.g.. an attempt to desert), triable under 
this section. Attempts to commit civil offences arc not triable under this sccUon, but 
are triable under s. 41. 
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2. Acts towards the commission of the offence . — ^There is a difference between the* 
preparation antecedent to an offence and the actual attempt. To constitute an attempt 
to commit an offence there must be an intent to commit the offence, a commencement 
of the commission and an act done towards the commission. 


Abetment 

40. Abetment. — Every person subject to this Act who abets any offence 
punishable under this Act may be punished with the punishment provided in 
this Act for such offence. 


Note 

For definition of “abetment” sec Indian Penal Code, s. 107, in Part IV. 

A person subject to the Indian Army Act who abets a person subject to the Army 
Act (British) in doing a thing which would have been an offence under the former Act, 
had the person doing it been subject thereto, is not punishable under this section. Such 
cases will, however, generally fall within the terms of s. 39 (/). 


Civil Offences 

41. Civil offences committed within or outside India. — (1) Every person sub- 
ject to this Act who whether within or outside India commits any civil offence 
shall be deemed to be guilty of an offence against military law, and, if charged 
therewith under this section, shall, subject to the provisions of this Act, be liable 
to be tried for the same by court-martial, and on conviction to be punished as 
follows, that is to say : — 

(a) if the offence is one which would be punishable under the law of the 
States with death' or with transportation, he shall be liable to suffer any punish- 
ment other than whipping assigned for the offence by the law of the States; and 

(b) in other cases he shall be liable to suffer any punishment other than 
whipping assigned for the offence by the law of the States, or such punishment 
as might be awarded to him in pursuance of this Act in respect of an act pre- 
judicial to good order and military discipline : 

Provided that a person subject to this Act who at any place within the 
States and while not on active service, commits the offence of murder or 
culpable homicide not amounting to murder in relation to a person not subject 
to military law or the offence of rape, shall not be deemed to be guilty of an 
offence against military law and shall not be tried by a court-martial. 

Explanation . — In this sub-section, the term “States” does not include Part B 
States. 

(2) The powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the civil offence with 
which such person is charged is also a military offence. 

Note 

1. See Ch. VI generally and the Indian Penal Code in Part IV as to civil offences ; 
and as to the exercise of jurisdiction under this section, see ss. 69, 70 and R. A. I. 

Subject to the restrictions in the proviso this section gives to a court-martial jurisdic- 
tion to try any person who, whilst subject to the Act, commits a civil offence, whether 
he commits such offence in British India or elsewhere. 

The effect of the proviso to sub-section (1) is that when not on active service, the 
offences of murder and culpable homicide not amounting to murder against a civilian 
and the offence of rape cannot be tried by court-martial unless such offences have been 
committed (a) in a place beyond British India in which the Central Government or the 
Crown Representative does not exercise jurisdiction by virtue of the Government of India 
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Act, 1935 or of any order in Council under the Foreign Jurisdiction Act. 1890 or fW 
post specified by the Central Government by notification under section 41 
or the Indian Army Act. 


As to reference to the Deputy or Assistant Judge Advocate General of the Command 
before trial, see R. A. 1, ; and as to reference to superior authority before trial bv sum- 
mary court-martial, see s. 74. 


2. See specimen charge-sheets Nos. 92-99 pp. 372-373. Sec also s. 84 (4) and notes 
providing that an accused person when tried by court-martial for a civil offence may be 
found guilty of certain other offences. 


3. For definition of active service, see s. 7 (7i). 

4. For offences falling under clause (a) of sub-sec. (7), except oiffy those offences 
for which an obligatory punishment is provided under the law of British India {e.g., 
death or transportation for life for murder), a court-martial is, save as provided in sections 
45 and 47 of the Act, restricted to punishments awardablc under the ordinary law of 
British India, that is, it may award — 

(/) the punishment other than whipping assigned to the offence by the ordinary 
law of British India ; or 

(ii) if the offender is under the rank of warrant officer and the offence was com- 
mitted on active service, field punishment up to three months ; 

and may, either m lieu of, or in addition to, either of the above, award one or more 
of the punishments specified in section 47 of the Act. 

For offences falling under clause (b) courts-martial may award — 

(i) the punishment other than whipping assigned to the offence by the ordinary 
law of British India ; or 

07) imprisonment or such less punishment as is in this Act mentioned [section 39 
(/■)] ; or 

07/) if the offender is under the rank of warrant officer and the offence was com- 
mitted on active service, field punishment up to three months ; 

and mav. cither in lieu of, or in addition to, any of the above, award one or more of 
the punishments specified in section 47 of the Act 

Fines are awardable (as penalties authorised by the ordinary law) under both clauses 
of this sub-section. 


5. ‘British India’ shall mean, as respects the period before the commencement of Part 
III of the Government of India Act, 1935, all territories and places within His Majesty’s 
dominions which were for the time being governed by His Majesty through the Govcrt;or- 
Gcneral of India or through any Governor or officer subordinate to the Governor-General 
of India, and as respects any period after that date means all territories for the time 
being comprised within the Governors’ Provinces and the Chief Commissioners* Provinces, 
except that a reference to British India in an Indian law passed or made before the 
commencement of Part III of the Government of India Act, 1935, shall not include a 
reference to Berar. {General Clauies Act, 1897, section 3). 

The following Table, which is not exhaustive, will be a useful guide in determining 
whether anv place is within or beyond British India. It is based on a series of decisions 
given in particular cases: — 


Places in British India 


Places out of British India 


Kohima 

Haka. 

Nasirabad. 

Ahmedabad. (Rajputana) 
Satara. 

Thai Chotiali. 

Hazara.* 


Tochi* 

Mhow. 
Neemuch. 
Baroda Cantt. 
Sutna. 

Secunderabad, 

Bangalore. 

Bori. 

Kurram.* 


♦Along the North-West Frontier Province the boundary of British India is the line 
known as the Administrative Border, which corresponds to the distnet boundanes shown 
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on the maps. Beyond this line and up to the Durand line the terrain is in India but not 
in British India. The following places, close to the administrative border, are situated 
as shown: — 

Places in British India Places out of British India 


Bahadur khol (Kohat District). 


Bannu. 

Ahmedwal. 

Bostan. 

All Masjid. 

Chaman. 

Alizai (Kurram). 

Chaert. • 

Arawali (Kurram). 

Cera Ismail Khan. 

Asghara. 

Draban. 

Babar. 

Fort Lockhart. 

Chakdara. 

Gulistan. 

Chappri (Kurram). 

Hangu. 

Chitral. 

Hamai. 

Dal band in. 

Kafabagli. 

Damdil. 

Khirgi. 

Dargai. 

Kohat. 

Domandi. 

Lakki Marwat. 

Drosh 

Manzai (Oera Ismail Khan District.) 

Fort Sandeman. 

Mardan. 

Ghurlamma (Waziristan) 

Mari Indus. 

Hindubag 

Nowshera. 

Idak. 

Peshawar. 

Jamrud. 

Pishin. 

JanJola. 

Risalpur. 

Kapip. 

Sangar. 

Kila Saifulla. 

Shelabagh. 

Lakaband. 

Tank. 

Landi Khana. 

Thai. 

Landi Kotal. 

Tor Khan. 

Loralai. 

Malakand. 

Manikhwa. 

Mara Tangi. 

Mastung. 

Mir Ali Khel. 
Miranshah. 

Moghul Kot. 

Murgha. 

Nushki. 

Parachinar. 

Quetta. 

Razani. 

Razmak. 

Saidgi. 

Sarwekai. 

Shagai. 

Shewa. 
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Places in British India Places out of British India 

Shinghar 
Sinjavv . 

T:il-in-Tochi. 

Zara. 

Zarozai. 

British Baluchistant Administered areas of the Baluchistan 

Agency, t 

Bolarurn. 

Aurangabad. 

Sikkim. 

Kashmir. 

Schore. 

tBritish Baluchistan is in British India, but leased territories such as Quetta, Nushki 
and Nasirabad (Baluchistan) and the remainder of Baluchistan arc in India only, not in 
British India. 

42. (Section 42 repealed.) 


13— 294 Army/61. 



CHAPTER VI 


Punishments 

43. Punishments may be inflicted in respect of offences committed by persons 
subject to this Act, and convicted by court-martial, according to the following 
scale, that is to say, — 

(a) death; 

(b) transporation for life or for any period not less than seven years; 

(c) imprisonment either rigorous or simple for any term not exceeding fourteen 
years; 

(cc) in the case of Indian commissioned officers, cashiering; 

(d) dismissal from the service; 

(e) [Clause (e) repealed]. 

if) reduction, in the case of a warrant officer, to a lower grade or class or 
place in the list of his rank, or to the ranks; or in the case of a non- 
commissioned officer, to a lower grade or a lower rank or to the ranks: 

Provided that a warrant officer reduced to the ranks shall not be required to 
serve in the ranks as a sepoy; 

(g) in the case of officers, warrant officers and non-commissioned officers, for- 
feiture in the prescribed manner of seniority of rank and service for the 
purpose of promotion; 

in the case of officers, warrant officers and non-commissioned officers, re- 
primand or severe reprimand; 

(//) forfeiture and stoppages as follows, namely: — 

(/) forfeiture of service for the purpose of increased pay, pension or ahy 
oth :r prescribed purpose ; 

(/7) [Sub-clause (//) repealed]; 

(///) forfeiture, in the case of a person sentenced lo cashiering or dismissal 
from the service of all arrears of pay and allowances and other public 
money due to him at the time of such cashiering or dismissal; 

(/V) stoppages of pay and allowances until any proved loss or damage occa- 
sioned by the offence of which he is convicted is made good; 

(v) on active service forfeiture of pay and allowances for a period not 
exceeding three months. 


Note 

1. See generally R. A. I. as to the principles to be observed by a summary court- 
martial in awarding sentence. 

As to dismissal other than by sentence of court-martial, sec ss. 13, 14, and as to sum- 
mary reduction and minor punishments, see ss. 19, 20, 22, and R. A. I. 

As to disposal of property produced before a court-martial or regarding which an 
offence hp»s been committed, see ss. 126A and 126B. 

2. As to jurisdiction and powers of general, summary general, district and summary 
courts-martial, sec ss. 72 to 76. 

3. Clause (a ). — See s. 104. In awarding a sentence of death the court must add 
a direction that the accused shall suffer death by being hanged, or by being shot. 


m 
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4. Clauses {b\ (c). — As to execution of sentences of transportation and imprisonment, 
sec ss. 107, 108, 108-A, and notes. Advantage should be taken of the proviso to s 107 
to award short sentences of imprisonment, not exceeding three months, to be undergone 
in military custody to persons whom it is desired to retain in the service. 

Sentences of imprisonment, unless for one or more years exactly, should, if for one 
month or upwards, be recorded in months. Sentences consisting partly of months and 
partly of days should be recorded in months and days. 

As to the date from which a sentence of imprisonment is to be reckoned, see s. 106. 

Imprisonment is either (1) rigorous, that is, with hard labour ; or (2) simple. These 
terms “rigorous” and “simple” should invariably be used in sentences pa<;sed undei this 
Act and not the terms used in the (British) Army Act, viz., “with” or “without” hard 
labour. If a court inadvertently passes a sentence of “imprisonment” without specifying 
whether it is rigorous or simple, the sentence is treated as one of “simple imprisonment”. 
Sentences of simple imprisonment are inexpedient and inconvenient of execution. 

For the addition of solitary confinement to sentences of rigorous imprisonment, see 
ss. 48 and 110. 

5. Clauses (cc), id). — Cashiering is the more ignominious form of dismissal. When an 
Indian commissioned officer is sentenced to transportation or imprisonment, he must also 
be sentenced to be cashiered (s. 47 A). 

For the date on which sentences of cashiering and dismissal take effect, see Rule 154 
and s. 9 of the Indian Army (Suspension of Sentences) Act. 

6. Clause (/).— Although under s. 49 a substantive warrant officer or N. C. O. senten- 
ced to transportation, imprisonment, dismissal, or field punishment is ipso facto, reduced 
to the ranks, it is desirable to specify the reduction in the sentence. 

Service in the lower grade will reckon from the date of signing the original sentence, 
whether the punishment in question was a revised sentence, or a mitigation by the con- 
firming officer of a more severe sentence. 

Although the definition of “non-commissioned officer” includes an acting non-com- 
missioned officer, a court-martial does not deal with acting or lance rank ; a sentence reduc- 
ing a naik (acting havildar) to naik or to lance-naik, or a lance-naik to the ranks, is 
■ inoperative. Sec R. A, I. defining ranks and appointments. 

‘ In this sub-section, the term “grade” means “rank”. 

7. Clause (g). — Prescribed manner, — See form of sentence. Third Appx. pp. 389-390. 
A sentence of forfeiture of seniority of rank may be combined with a sentence of forfeiture 
of service for the purpose of promotion. 

Forfeiture of service for the purpose of promotion. — This applies only in the case 
of an officer, warrant officer, and N. C. O. whose promotion depends upon length of 
service, and a sentence can be awarded in respect of all or any part of his service. The 
forfeiture does not affect the seniority of the officer, etc., in the rank he holds at the 
time sentence is passed. A sentence of forfeiture of seniority of rank is not appropriate 
in the case of officers whose promotion depends upon length of service. Where it is 
desired to award punishment with the object of retarding any such officer’s advancement in 
rank, the sentence should ordinarily lake the form of forfeiture of service for the purposes 
or promotion. This would not, however, preclude a court-martial from awarding the 
punishment of forfeiture of seniority of rank in the form of sentencing an officer to take 
precedence in the rank held by him in his corps as if his name had appeared a specified 
number of places lower in the list of his corps, in cases where the forfeiture of even 
one day’s service for the purposes of promotion might in its effect constitute too severe 
a punishment for the offence which nevertheless would not be adequately met by a 
severe reprimand. 

Forfeiture of seniority of rank, — The effect of a sentence of foreifuture of seniority 
of rank is that the seniority of the person in his rank is alone affected, not the period 
of his service in the rank. Thus, if a havildar who was promoted to that rank on the 
19th April 1927, were sentenced by court-martial to take rank and precedence as if his 
appointment to that rank bore date the 21st June 1929, he would, on the latter date 
while having only one dav’s service to count for seniority, still count continuous service 
for all other purposes in the rank of havildar from the 19th April 1927. 

8. Clause {gg). — Severe reprimand or reprimand, — Although acting or lance rank is 
not cognisable in the sentence of a court-martial, a soldier holding any such appoint- 
ment, being a N, C. O., may nevertheless be sentenced by a court-martial to be severely 
reprimanded or reprimanded. 
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9. Clause (h), (///), (/V). — S. 50 sets out the cases in which penal deductions may be 
made from the pay and allowances of a person subject to the Act. 

An award to compensate for loss or damage is termed “stoppages”. Forfeiture 
of pay and allowances, etc., awardable under (Hi) when an offender is dismissed, is a 
substantive punishment and does not compensate the party injured by his offence. If in 
such a case, a court wishes to award compensation to the injured by his offence. If, in 
cause the offender to lose all arrears of pay and allowances, etc., they should sentence him 
to stoppages under (/v) and to forfeiture of all arrears of pay and allowances, etc., under 
(Hi). The stoppages will first be satisfied from any pay and allowances or other public 
money due to him, and the remainder (if any) will be forfeited to the State under the 
sentence. 

A court-martial acting under (/v) will simply sentence the offender to stoppages to 
a certain extent. The officer enforcing the sentence will be guided by the proviso to 
section 50 and by section 51, i.e., he will (unless the offender is sentenced to dismissal) 
stop half his pay and allowances and the whole of any prize money, gratuity, or similar 
sum (not pay and allowances) due to him, until the compensation awarded in the sentence 
is complete. No portion of the pay and allowances of a person sentenced to dismissal 
is protected, and the whole of such a person’s pay and allowances can, if necessary, be 
withheld. 

10. Clause (h\ (v).-^The forfeiture commences from the date of award and applies 
to all pay and allowances. Any other stoppages of pay and allowances which the offender 
may be under are suspended during the period of the forfeiture. 

11. S. 47 specifies the particular instances in which more than one punishment may be 
awarded. 

44, Lower punishments. — Where in respect of any offence under this Act there 
is specified a particular punishment or such less punishment as is in this Act 
mentioned, there may be awarded in respect of that offence instead of such parti- 
cular punishment (hut subject to the other provisions of this Act as to punishments 
and regard being had to the nature and degree of the offence) any one punishment 
lower in the above scale than the particular punishment. 

Note 

Subject to the other provisions, etc. — ^S. 47 specifies the particular instances in which 
more than one punishment may be awarded. 

• 45. Field punishment. — Where any person, subject to this Act and under 
the rank of warrant officer, on active service is guilty of any offence, it shall 
be lawful for a court-martial to award for that offence any such punishment, other 
than flogging, as may be prescribed as a field punishment. Field punishment shall 
be of the character of personal restraint or of hard labour but shall not be of a 
nature to cause injury to life or limb. 


Note 

For the prescribed form of field punishment, see Rule 155. A court-martial may award 
field punishment (on active service only) for a period not exceeding three months. A 
term of field punishment commences from the date of award. 

46. Position of field punishment in scale.— Field punishment shall, for the 
purpose of commutation, be deemed to stand in the scale of punishments next 
below dismissal. 


Note 

Field punishment can, therefore, be commuted to reduction or to any punishment 
lower than reduction in the scale contained in s. 43. Only sentences of death, trans- 
portation, imprisonment or dismissal can be commuted to field punishment, and then 
only if offender is under the rank of warrant officer and the offence is committed 
on active service. 
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47. Combination of punishments. — A sentence of a court-martial may award, 
in addition to or without any one other punishment, the punishment specified in 
clause (cc) or clause (^0 and any one or more of the punishments specified in 
clauses (/), (gg) and (h) of section 43. 

Note 

1. e.g., the following combined sentences are legal : — 

(/) imprisonment, dismissal (or cashiering), reduction (W. O. and N. C. O.) for- 
feitures and stoppages ; 

(//■) field punishment, dismissal, reduction (N. C. O.), forfeitures and stoppages ; 

(///) forfeiture of seniority of rank, forfeiture of service for promotion (when appli- 
cable), severe reprimand, forfeitures and stoppages, in the case of an officer, 
W. O. and N. C. O. 

See s. 73 for sentences awardable by a D. C. M. to a warrant officer. 

2. The punishments specified in this section may be awarded for civil offences tried 
under s. 41 cither in lieu of, or in addition to, those assigned by the ordinary law to the 
offence of which the accused has been convicted. See note 4 to s. 41. 

47A. Whenever an Indian commissioned officer is sentenced to transportation 
or imprisonment, the court shall, by its sentence, sentence such officer to be cashier- 
ed. 


48. Solitary confinement. — Whenever any person is sentenced to rigorous im- 
prisonment, the court may, by its sentence, order that the olfender shall be kept 
in solitary confinement for any portion or portions of the imprisonment to which 
he is sentenced, not exceeding three months in the whole, according to the follow- 
ing scale, that is to say, - 


(a) a time not exceeding one month if the term of imprisonment does not 
exceed six months ; 

(b) a time not exceeding two months if the term of imprisonment exceeds six 
months and docs not exceed one year ; 

(c) a time not exceeding three months if the term of imprisonment exceeds 
one year. 


Note 

As to execution of sentences of solitary confinement, see s. 110 . Such sentences are, 
as a rule, undesirable unless the rigorous imprisonment is to be undergone in a civil jail. 

49. Reduction of warrant and non-commissioned officers, to rank5«--A warrant 
officer or a non-commissioned officer sentenced by court-martial to transportation, 
imprisonment, field punishment or dismissal from the service, shall be deemed 
to be reduced to the ranks. 


Note 

See note 6 to s. 43. Although under this section a W. O. or N. C. O. holding sub- 
stantive rank, when sentenced to transportation, imprisonment, dismis'ial or field punish- 
ment, is, fpso facto, reduced to the ranks it is desirable to specifv the reduction in the 
sentence. A court-martial cannot sentence a person holding acting or lance rank to 
reduction to the ranks : but a lance-naik. being a N. C. O. loses his lance rank under 
this section upon being sentenced to any of the punishments therein mentioned. 

49A. Retention in the ranks of a person convicted on active service. — ^When 
any enrolled person on active service has been sentenced by court-martial to dis- 
missal or to transportation of imprisonment whether combined with dismissal or 
not, the prescribed oflScer may direct that such person may be retained to serve 
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in ths ranks, and where such person has been sentenced to transportation or im- 
prisonment, such service shall be reckoned as part of his term of transportation 
or imprisonment. 


Note 

t. Any enrolled person, i.e., a person subject to the Act under s. 2 (1) (h). Viceroy’s 
commissioned officers and warrant officers, though originally enrolled under the Act, 
arc not liable to be retained to serve in the ranks under this section. 

Prescribed officer . — See Rule 164. 

2. A person can only be retained to serve in the ranks under this section while he is 
on active service, and the order must be made before the sentence of dismissal has taken 
effect. See Rule 154. The dismissal is not avoided but is merely suspended so long 
as the person is retained to serve in, the ranks. If it is subsequently desired to retain 
the person in the service, the dismissal must be remitted. 



CHAPTER Vn 


Penal Deductions 

50. Deductions from pay and allowances. — (1) The following penal deduc- 
tions may be made from the pay and allowances of an Indian commissioned 
officer, that is to say, — 

(a) all pay and allowances for every day of absence without leave, unless 

a satisfactory explanation has been given through his Commanding Officer 
and has been approved by the Central Government; 

(b) any sum required to make good such compensation for ^ny expenses, loss, 
damage or destruction occasioned by the commission of any offence as 
may be determined by the court-martial by whom he is convicted of such 
offence or by an officer exercising authority, under section 20; 

(c) any sum required to make good the pay of any person subject to this Act 
which he has unlawfully retained or unlawfully refused to pay ; 

(d) any sum required to make good any loss, damage or destruction of public 
or regimental property which after due investigation appears to tlie Cen- 
tral Government to have been occasioned by any wrongful act or negli- 
gence on the part of the Indian commissioned officer; 

(e) any sum ordered by a court-martial to be stopped under section 43. 

(2) The following penal deductions may be made from the pay and allowances 
of a person subject to this Act other than an Indian commissioned officer, that is 
to say, — 

(a) all pay and allowances for every day of absence either on desertion or 
without leave, or as a prisoner of war, and for every day of imprison- 
ment awarded by a criminal court, a court-martial or an officer exercising 
authority under section 20 or of field punishment awarded by a court- 
martial or such officer; 

(b) all pay and allowances for every day whilst he is in custody on a charge 
for an offence of which he is afterwards convicted by a criminal court 
or court-martial, or on a charge of absence without leave for which he is 
afterwards awarded imprisonment or field punishment by an officer exer- 
cising authority under section 20; 

, (c) all pay and allowances for every day on which he is in hospital on account 
of sickness certified by the medical officer attending on him to have been 
caused by an offence under this Act committed by him; 

(cc) for every day on which he is in hospital on account of sickness certified 
the medical officer attending on him to have been caused by his own 
misconduct or imprudence, such sum as may be specified by order of the 
Commandcr-in-Chief ; 

(d) all pay and allowances ordered by a court-martial under section 43. or by 
an officer exercising authority under section 20, to be forfeited; 

(dd) all pay and allowances for every day between his being recovered from 
the enemy and his dismissal from the service in consequence of his con* 
duct when being taken by, or whilst in the hands of, the enemy; 

(e) any sum ordered by a court-martial to be stopped under section 43; 

167 
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(/) any sum required to make good such compensation for any expenses 
caused by him, or for any loss of or damage or destruction done by him 
to any arms, ammunition, equipment, clothing, instruments, regimental 
necessaries or military decoration, or to any buildings or property, as may 
be awarded by his commanding officer ; 

(g) any sum required to pay a fine awarded by a criminal court, a court- 
martial exercising jurisdiction under section 41 or an officer exercising 
authority under section 20 or section 21 : 

Provided that the total deductions from the pay and allowances of a person 
subject to this Act. other than an Indian commissioned officer made under clauses 
ie) to (g), both inclusive, shall not (except in the case of a person sentenced to 
dismissal), exceed in any one month one-half of his pay and allowances for that 
month. 

Explanation.- For the purposes of clauses (a) and {by— 

(/) absence or custody for six consecutive hours or upwards, whether wholly 
in one day or partly in one day and partly in another, may be reckoned 
as absence or custody for a day ; 

(//) absence or custody for twelve consecutive hours or upwards may be 
reckoned as absence or custody for the whole of each day during any 
portion of which the person was absent or in custody: and 

{Hi) any absence or custody for less than a day may be reckoned as absence 
or custody for a day if such absence or custody prevented the absentee 
from fulfilling any military duty which was thereby thrown upon some 
other person. 

Note 

1. Section 136 of the British Army Act states that the pay of an olficcr or soldier 
of the regular forces shall be paid without anv deduction other than the deduction autho- 
rised by that or any other Act or by any Royal Warrant or by any law passed by the 
(iovernor-Gencral of India in Council. This section applies to persons subject to the 
Indian Army Act [Army Act s. 190 (8)]. It should be noted, however, that the issue 
of additional remuneration such as proliciency pay, extra duty pay, corps pay and other 
forms of additional pay, may be conditional on work being performed with due diligence 
and cfiicicncy, and regulations may provide for the withdrawal of such additional pay 
if the conditions are not fulfilled. 

2. This section states the penal deductions that may be made from the pay and 
allowances of a person subject to the Act (see also s 51); The section is permissive, not 
mandatory. 

As to deductions actually made within the limits of the section, sec P. & A Regula- 
tions, Part I, and as to remission of deductions, see s. 52. 

Other deductions which may lawfully be made are stoppages from pay, etc., under 
the Royal Warrant, dated 22nd February 1902, prefixed to P, & A. Regulations, Part I, 
to meet public claims or regimental debts or claims. They arc limited to deductions 
which are not penal under this section. 

Also, under the Rules made by the Central Government in pursuance of s. 4 of 
the Indian Reserve Forces Act, a reservist who fails to appear for training, etc., or takes 
his discharge between trainings, may be deprived of anv arrears of pay and allowances 
due to him. 

3. The term “pay” means the rate of pay with increases, if any, for length of service, 
to which a person subject to the Act is entitled by reason of his rank, appointment, trade 
group or trade classification, and includes additional remuneration such as command pay, 
corps pay, engineer pay, proficiency pay and the various forms of additional pay. All 
other emoluments are “allowances”. 

4. Sub-sec. (7), clause (a). — If pay has not been drawn during a period of absence 
without leave, such pay is forfeited under this clause, if pay has been drawn during 
a period of absence without leave, the issue constitutes a public claim and the amount 
may be recovered as an overissue due to an error as to the facts under the Royal Warrant 
(see note 2 above). 
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5. Clause (h\ — Occasioned by. — ^The loss must be the natural and reasonable con- 
sequence of the particular offence of which he is convicted. It is not sufficient to show 
merely that the loss was facilitated or made possible by the offence, though in such 
circumstances recovery may be effected as a public, etc., claim under the Royal Warrant. 

6. Clause id). — It must be shown to the satisfaction of the Central Government that 

there has been a loss, etc., occasioned by (in the sense referred to in note 5) some wrongful 

act or negligence on the part of the Indian commissioned officer ; and as a general 

rule an officer is first afforded an opportunity of advancing any reasons why a deduction 
should not be made. The Central Government can legally impose a penal deduction on an 
Indian commissioned officer under this clause notwithstanding that he has been dealt with 
under s. 20 for the wrongful act or negligence. 

7. Sub-sec. (.?). — Clauses (a) and (b). — See note 2 above, P. and A. Regulations, 
F*art I, provide for the cases in which pay is to be forfeited under these clauses, and 
no discretion is given to the commanding officer whether or not to enforce wholly or 
partially the forfeiture. But see s. 52, and Rule 165 as to remission of deductions. 

It is unnecessary for a person to be found guilty of absence by a court-martial or 
by his commanding officer before a forfeiture of pav and allowances for the period of 
absence can be enforced. 

Upon a charge for desertion or absence withoi i leave, a finding that the accused 

did the act charged but was insane at the time when he did the same, does not anu'unt 

tn a conviction, as it negatives “intention", and no forfeiture of pay and allowances results. 

S. Clause ((?). — ^'Fhc deduction of pay and allowances for days in hospital is only 
authorised where the sickness is caused by an olfence of which the person has been 
found guilty. The medical officer must attend the investigation of the offence, whether 
before the court-martial or the commanding officer, and give evidence in substantiation 
cf the facts contained in his certificate. 

9. Clause (cc). — ^The sum to be deducted is specified in P. & A. Regulations, Part I. 

9A. Clause (dd ). — This clause was added by the Indian Army (Amendment) Ordinance. 
1945 (XXXVI I of 1945) and takes effect from the 1st November 1943. 

10. Clause (e). — Compensation cannot be awarded bv a court-martial unless the 
grounds for awarding it are stated in the particulars of the charge and proved in evidence, 
see Rule 20 (F) and note, and Note as to the use of forms of charges (19, 20), 
p. 349 ; also note 9 to s. 43. 

11. For the purposes of trial, the amount of compensation will be estimated as 
follows. — 

When an article which has an official value has been lost or rendered unserviceable, 
a witness is required wlio can prove the value (inclusive of authorized depart- 
mental expenses') of the article at the date of loss upon a basis of its age and/or 
condition and bv reference to the regulations which should be produced for 
fixing the value of the article at that age or in that condition. 

When the article has not an official value, competent evidence is required to prove 
the approximate value. 

When an article has been damaged but not rendered unserviceable, competent evi- 
dence is required to prove the pecuniary amount of the damage, which will 
be either the cost of repairing it, if it can be repaired, or the loss of value 
caused bv the act of the accused, if it cannot be repaired, or the cost of 

repair plus any ultimate loss of value due to the act of the accused. 

.Similar principles will be observed if the case is disposed of summarily. 

12. Clause (/). — The word “expenses” is not limited to public and regimental funds 

and property but would also extend to, e.g., loss of wages and doctor’s expenses incurred 
by a civilian as the direct result of the offence of which the person is convicted. But occa- 
sions will rarely arise when it is advisable for a military tribunal to exercise its power of 
awarding a penal deduction to compensate a civilian, who has always his proper legal 
remedy of bringing a civil action for recovery of damages. Stoppages, however, should 
be awarded where a charge of theft of or damage to the property of a civilian is dealt with 
by court-martial or summarily. 

A person is not liable for the ordinary expenses of his prosecution, capture or con- 
veyance or indirect expenses of a similar kind. Nor would he be liable under this clause 
for damage to a policeman’s clothes, because the policeman fell down and damaged them 
while in pursuit of the person endeavouring to escape. Where a person refuses to march, 
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being able to do so, and a cab has to be hired for his conveyance, he may be held 
liable for the expense thus incurred by his contumacy ; but he would not be liable if 
intoxicated and incapable of walking. 

Caused hy. — ^These words have the same meaning as the expression “occasioned by” 
Sec note 5 above. 

13. The buildings or property need not be public buildings or property; the words 
include the buildings or property of officers, soldiers or civilians, whether there is any 
claim against the public or not. Thus, a commanding officer may order a man to pay 
damage for a broken window, or other slight damage done by him ; a case of serious 
damage is, of course, not one which a commanding officer should dispose of summarily. 

14. Where a person has been convicted by a court-martial for an offence, his com- 
manding officer cannot subsequently award compensation for damage caused through that 
offence. 

15. A Viceroy’s commissioned officer may be awarded stoppages by his command- 
ing officer under this clause. 

16. If a person is sentenced to stoppages for losing bv neglect articles of his cloth- 
ing or equipments, and these articles are afterwards found and in serviceable condition, 
he has made good the loss. Where two persons are convicted of having jointlv iniuied 
property, each should be sentenced to make good the w'hole amount of the injury sustained ; 
and in the event of onp person dving. or otherwise ceasing to he amenable to the award 
the whole amount may legally be levied upon the other. Where, however, both remain 
amenable the stoppages would be properly divided between them in equal proportions 

The principle is that stoppages arc intended, not for punishment, but to compensate 
for loss sustained. 

17. In the case of absence or desertion, the deficiencies to be alleged in a charge 
under s. 35 (c) are those ascertained when the person rejoins, not necessarily those found 
on the commencement of the absence or by a court of inquiry. 

Evidence should not be taken of the values of personal clothing and necessaries the 
value of which has not to be made good to the public. 

18. Clause (g).— The fines awardable as minor punishments under s. 20 are specified 
in R. A. I. See also notes to s, 20. 

As to cases where a fine awarded by a court-martial is not recoverable under this 
clause, sec s. Ill A. 

19. The Explanation at the end of this sub-section prescribes how days of absence, 
etc., are to be calculated for the purposes of clauses {a) and {b). 

For instance, if a person absented himself from 9 p.m., on the 2nd October and 
returned at 2-45 a.m., on 3rd October, he would forfeit no pay as his absence did not 
amount to six hours or upwards, but if he was bound to go on guard or perform some 
other military duty and in consequence of bis absence some other person had to go on 
guard or perform that duty, then he would forfeit one day’s pay. 

Again, if a person absents himself at 10 p.m., on the 2nd October and remains absent 
until 4 A.M., on the 3rd October, he would forfeit one day’s pay, and if he remained 
absent until 2 a.m., on the 10th October he would forfeit nine days’ pay, for in the latter 
case he would be absent for over twelve consecutive hours and the period of absence on 
the 2nd and 10th October would each reckon as absence for one whole day. 

51. Deductions from public money other than pay. — Any sum authorised by 
this Act to be deducted from the pay and allowances of any person may, without 
prejudice to any other mode of recovering the same, be deducted from any public 
money due to him other than a pension. 


Note 

This will allow the amount to be deducted from a gratuity, or other sums earned but 
not paid to an officer or soldier. It would not include money lodged in a fund of what- 
ever description. 

51 A. Power to withhold pay and allowances pending inqui^ into conduct as 
prisoner of war. — Where the conduct of any person subject to this Act when being 
taken by, or whilst in the hands of, the enemy, is to be inquired into under this 
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Act or any other law, the Conimandcr-in-Chicf or any officer authorised by him 
in this behalf may order that the whole or any part of the pay and allowances of 
such person shall be withheld pending the result of such inquiry. 

Note 

This section was added by the Indian Army (Amendment) Ordinance, 1945 (XXXVU 
of 1945j and takes effect from the 1st November 1943. 

52. Ucniission of deductions. — Any deduction from pay and allowances autho- 
rised by this Act may be remitted in such manner and to such extent and by 
such authority, as may from time to time be prescribed. 

Note 

1. Preycrihi’d . — See Rule 165. The most common case is that of a man absent 
witiioul leave for a period not exceeding five days. In such a case, unless the man is 
convicted by a court-martial, his commanding officer may remit the forfeiture of pay 
and allowances which his absence entails. See s. 50 (2) {a). 

2. And to such extent. — ^Thc remission may bo partial, but there is nothing to prevent 
a further remission being made subsequently. 

52A. Provision for dependents of prisoners of War. — (/) In the case of all 
persons subject to this Act, being prisoners of war, whose pay and allowances 
have been forfeited under section 50, but in respect of whom a remission has been 
made under section 52, it shall be lawful, notwithstanding any provision in any 
enactment or any rule of law to the contrary, for proper provision to be made . 
by the prescribed authorities out of such pay and allowances for any dependents 
of such persons, and any such remission shall in that case be deemed to apply 
only to the balance thereafter remaining of such pay and allowances. 

(2) Any payments hitherto made to dependents by way of deductions from 
pay and allowances which, if this section had been in force, could have been 
validly made are hereby validated. 

(3) For the purposes of this section, a person shall be deemed to continue 
to be prisoner of war until the conclusion of any inquiry into his conduct such as 
is referred to in section 5 1 A, and if he is dismissed from the service in conse- 
quence of such conduct, until the date of such dismissal. 

Note 

Prescribed authorities. — See Rule 166. Sec also note to Rule 158 (H). 

2. Sub-section (3) was added by the Indian Army (Amendment) Ordinance, 1945 
(XXXVII of 1945) and takes effect from the 1st November 1943. 

52B. General power to make provision for dependants. — (7) In the case of 
all persons subject to this Act, it shall be lawful, notwithstanding any provision 
in this Act or in any other enactment or any rule of law to the contrary, for proper 
provision to be made by the prescribed authorities for any dependants of any 

such person who is a prisoner of war or missing, out of his pay and allowances. 

•» 

(2) Any payments made before the commencement of the Army (Provision 
for Dependants) Ordinance, 1944 (XXX of 1944) to dependants which, if this 
section has been in force, could have been validly made are hereby validated. 

(i) For the purposes of this section a person shall be deemed to continue to 
be prisoner of war until the conclusion of any inquiry into his conduct such as is 
referred to in section 51 A, and if he is dismissed from the service in consequence 
of such conduct, until the date of such dismissal. 

Note 

Sub-section (3) was added by the Indian Army (Amendment) Ordinance, 1945- 
(XXXVII of 1945) and takes effect from the 1st July 1944. 



CHAPTER VIII 


Courts-Martial 

Constitution and Dissolution of Courts-martial. 

53. Courts-martial and the kinds thereof. — ^For the purposes of this Act there 
shall be four kinds of courts-martial, that is to say : — 

(1) general courts-martial; 

(2) district courts-martial: 

(3) summary general courts-martial; and 

(4) summary courts-martial. 

54. Power to convene general courts-martial. — general court-martial may 
be convened by the Comniander-in-Chief. or by any oflScer empowered in this 
behalf by warrant of the Commander-in-Chief. 

Note 

1. For form of warrant, see Part V. The warrant (Form A-2) is at present issued 
by the Comniander-in-Chicf in India to command, district, and independent area com- 
manders, and to commanders of colonial garrisons where Indian troops are stationed. 

2. When a warrant has been issued and its contents communicated to the addressee, 
he can act upon it before it actually reaches him. 

3. As to the duty of an officer before convening a court, see Part I, Ch. IV, and 
Rule 27. 

55. Power to convene district courts-martial. — A district court-martial may 
be convened by any officer having power to convene a general court-martial, or 
by any offic:r empowered in tliis behalf by warrant of any such officer. 

Note 

1. For form of warrants, see Part V, Form B.-2 is at present issued to brigade com- 
manders by the command or district commander concerned. Where the headquarters 
of more than one brigade are situated at the same station a similar warrant is held by the 
officer commanding the station. Form C-2 is issued to officers commanding at important 
stations. 

2. An officer having power to convene a general court-martial at a port of embarkation 
can issue a warrant to the officer commanding the troops on board a ship empowering 
the latter to convene, during the period of the voyage, district courts-martial on board 
the ship. 

56. Contents of warrant issued under section 54 or section 55. — A warrant 
issued under section 54 or section 55 may contain such restrictions, reservations 
or conditions as the officer issuing it may think fit. 

57. Composition of general courts-martial. — A general court-martial shall 
consist of not less tlian five British officers or Indian commissioned officers each 
of whom has held a commission for not less than three whole years and of whom 
not less than four are of a rank not below that of Captain. 

Note 

1. A court would have no jurisdiction if each member had not held a commission 
for the required period, or if its composition differed in any respect from that detailed 
in the convening order. 

As to the composition, etc., of courts-martial, see also Rules 29, 30. 
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2. A convening officer can increase beyond the legal minimum the number of officers 
to sit on a court-martial, but cannot decrease the number below that minimum ; he must 
therefore take care to convene a coutt with not less than the minimum, otherwise the 
proceedings are void. See also s. 65. 

It is desirable that every court should consist of an uneven number ot members. 

3. The president of a court-martial is not detailed in the convening order (see s. 77). 
The members of the court may be detailed by name or by their ranks and units, and in 
cases where units cannot be specified (e.g., R. E., R. I. A. S. C.,), they should be named. 

“Waiting” members can be detailed to replace absentees, or rncmbcis successfully 
challenged [Rule 27 (C)] ; but if a waiting member sits in addition to all the members 
detailed, and not in place of an absentee, the court will be improperly constituted. 

58. Composition of district courts-martial. — district court-martial shall con- 
sist of not less than three British officers or Indian commissioned officers. 

Note 

See notes to s. 57. There is no statutory requirement as to the rank and service of a 
member of a district court-martial, but Rule 29 (C) (/) requires a member to have held 
a commission for not less than two years. 

59. (Section 59 repealed). 

60. Composition of general, summary general or district courts-martial. — A 

general, summary general or district court-martial may be composed of either 
British officers or Indian commissioned officers or of both British officers and 
Indian commissioned officers. 

61. (Section 61 repealed). 

62. Convening of summary general courts-martial. — The following authorities 
shall have power to convene a summary general court-martial, namely : — 

(a) an officer empowered in this behalf by an order of the Central Govern- 
ment or of the Commander-in-Chief; 

(b) on active service, the officer commanding the forces in the field, or any 
officer empowered by him in this behalf ; 

(c) an officer commanding any detached portion of the Regular Army upon 
active service when, in his opinion, it is not practicable, with due regard 
to discipline and the exigencies of the service, that an offence should be 
tried by an ordinary general court-manial. 

Note 

The following officers commanding in and out of India have been empowered by 
the Commander-in-Chief in India under clause (a): — 

1. The Officer Commanding the British Forces in Iraq. (I. A. O. No. 125 of 1924.) 

2. The Officer Commanding the Forces at Aden. (I. A. O. No. 725 of 1927 ) 

63. Composition of summary general courts-martial. — ^A summary general 
court-martial shall consist of not less than Jhree British officers or Indian com- 
missioned officers. 


Note 

See s. 60. See also note 2 to s. 57. 

64. Summary courts-martial (1) A summary court-martial may be held — 

(d) by the commanding officer of any corps or department of the Regular 
Army, or of any detachment of those forces; 
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(h) by the commanding officer of any British crops or detachment to which 
details subject to this Act are attached. 

(2) At every summary court-martial the officer holding the trial shall alone 
constitute the court, hut the proceedings shall be attended throughout by two other 
officers who shall not. as such, be sworn or affirmed. 

Note 

1. For the history of this court, which is peculiar to the Indian Army, see Part I, 
Ch. IT, para. 18, and for its powers and procedure, see Ch. IV, para. 1 et seq, 

2. Commanding Officer. — See s. 7 (6). A Commissary, Deputy Commissary, or Assis- 

tant C'ommissary, even when placed in charge of an enrolled establishment of the Royal 
Indian Army Service Corps or Indian Army Ordnance Corps or a Senior Assistant Surgeon 
in charge of a Medical unit is not ordinarily a “Commanding Officer” as defined in sec- 
tion 7 (6). Ordinarily, he cannot, therefore, hold a summary court-martial. But if a 

departmental officer has, under s. 20, been specially placed in command of a unit or 
detachment or is the only officer present with a unit or detachment he would become a 
“Commanding officer” and could therefore hold a summary court-martial. 

A Medical Officer commanding a hospital or other medical unit is the “Commanding 
Officer” medical personnel under his command and is, for the time being, the “Com- 
manding Officer” of a person subject to the Indian Army Act not belonging to the 
medical personnel who is a patient in, or is employed in, that hospital or medical unit 
and may either himself dispose of a charge against such person or refer it for disposal, 
after the person has left the hospital or medical unit, to the officer commanding the 
corps, department or detachment to which such person belongs or is attached, but the 
medical officer in charge of a regimental medical establishment is not, unless that esta- 
blishrnent is detached, the “Commanding Officer” of that establishment or of any person 
wlio is a patient in, or is employed in, the medical unit to which that establishment 
belongs. 

Corps are specified in Rule 161 (C). 

Detachment. — Every separate body of persons subject to this Act or the Army Act 
which is not a corps or department is a “detachment of His Majesty’s Indian Forces” or 
a “British detachment” as the case may be. The following arc examples of sych detach- 
ments : — 

(a) Any enrolled establishment of the Royal Indian Armv Service Corps that is 
not itself a corps. 

(b) The enrolled establishment of a station hospital. 

The enrolled establishment of an Ordnance Depot 

(fl) A detached, or unattached, battery of British or Indian artillery. 

(e) Recruiting parlies, including enrolled recruits accompanying them, under the 
orders of a recruiting officer. 

3. Suh-sec. 2 . — For definition of “officer”, sec s. 7 f5). An officer of the Indian 
State Forces is not as such an officer within the meaning of s. 7 (5) and is not therefore 
eligible to attend at a summary court-martial for the trial of a person belonging to His 
Majesty’s Indian Forces. 

Unless two officers attend the trial, the court will have no jurisdiction. 

4. If the commanding officer docs not himself take the interpreter’s oath, one of 
the officers attending the trial may be appointed interpreter. He may legally combine 
this duty with attendance at the trial under this section. 

65. Dissolution of courts. — (/) If a court-martial after the commencement of a 
trial is reduced below the smallest number of officers of which it is by this Act 
required to consist, it shall be dissolved. 

(2) If, on account of the illness of the accused before the finding, it is im- 
possible to continue the trial, a court-martial shall be dissolved. 

(,?) Where a court-martial is dissolved under this section, the accused may be 
tried again. 

Note 

1. See also Rules 70 — 72 and Notes. As to procedure on death of Judge — advocate 
or his inability to atteqd, see Rule 90. 
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2. T’he trial is for the purposes of this section, held to have commenced when the 
accused is arraigned. See note 1 to Rule 38. 

3. Illness of the accused.— Or 2 L\ evidence of the fact of the death or illness will be 
taken on oath or aflirmation. Also, a medical certificate should always, where possible, 
be obtained, stating that the illness of the accused renders his presence in court imprac- 
ticable, or dangerous to himself or others, and also the time when, in the opinion of 
the medical olheer, the accused will be able to be present. 

4. Impossible to continue . — This means to continue within what is, having regard 
to all the circumstances, a reasonable lime. 

5. Sub-sec. (3 ). — It may frequently be inexpedient to convene a fresh court for a 
retrial under this sub-section, especially where the accused has been for some time 
under arrest or in conrincmcnt. 


J unsdiction of Court s-mcir tied 

66. Prohibition of second (rial. — When any person subject to this Act has been 
acquitted or convicted of an olfence by a court-martial or by a criminal court, 
or has b.en summarily dealt with for an olTence under section 20 or section 22, 
he shall not be liable to be tried again for the same oflence by a court-martial 
or dealt with summarily in respect of it under either of the said sections. 

Note 

1. See also s. 94 and Rule 43 and notes. 

A finding of a general, summary general (if confirmation is required) or district court- 
martial, if not confirmed, is of no validity ; in such case, therefore, the accused has not 
been acquitted or convicted, and may legally be tried again ; see ss. 94, 98 ; but re-trials 
should rarely be resorted to, and only when the needs of discipline and justice demand 
that an offender shall not escape punishment on account of a legal technically. Re-trial 
should not be ordered until the Deputy or Assistant Judge Advocate-General of the 
Command has been consulted and the sanction of superior authority obtained. 

2. Where a court is not legally consfitiitcd — as, for example, if the convening order 

is not signed, or is signed by or on behalf of an ofiiccr not authorised to convene such 

a court, or if the court is composed of too few members, or if unqualified officers sit — it 

is no court at all. The accused will not have been reallv tried, and may be tried again, 
even though the proceedings of such illegally constituted court have been inadvertently 
confirmed. 

Where, however, a conviction is confirmed and then quashed, not for improper con- 
stitution of the court, but because the trial was un.satisfactory — e.g., because evidence was 
improperly admitted — the accused has stood a trial and cannot be tried again. 

3. It is a general principle of law that it docs not permit a man to be tried twice in 

respect of the same offence : but the application of the rule is not always easy. Where 

the same incident, or set of incidents, gives rise to two trials, the test of whether the 
offence is “the same” offence would appear to be this: — Could the accused have been 
lawfully convicted at the first trial upon the charge-sheet then before the court of the 
offence charged at the second li-lal ? If so, the second trial is illegal and void. Thus 
on a charge of desertion, a man could by virtue of s. 86, be convicted of absence without 
leave : if he is acquitted generally, the acquittal applies to both offences and he cannot 
subsequently be charged with absence (upon the same facts) : if, however, the court while 
acquitting him of desertion: convict him of absence, and this finding is not confirmed, he 
has not been acquitted of absence, and can be charged again with that offence. 

4. Where a man is re-tried on the same charges, it is not usual to impose a more 
severe punishment than that awarded on the first trial, and a confirrning olficcr should 
exercise his powers of mitigation, etc., when confirming the proceedings, if a greater 
punishment has been awarded on the second trial. 

5. Where a new trial is ordered, no officer may serve on it who sat on the former 
court : Rule 29 (B) (///). 

6. As to the legality of trial by a criminal court after trial by court-martial, see 
8. 71. 
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67. Limitation of trial. — No trial by courL-martial of any person subject to 
this Act for any offence, other than an offence committed after the 7th day of 
December 1941 while the person in question was a prisoner of war or was present 
in enemy territory or an offence of mutiny, desertion or fraudulent enrolment, 
shall be commenced after the expiration of a period of three years (in the computa- 
tion of which period any time spent by the person in question after the aforesaid 
date as a prisoner of war or in enemy territory or in evading arrest shall be ex- 
cluded) from the date of such offence and no such trial for an offence of desertion 
(other than desertion on active service) or of fraudulent enrolment shall be com- 
menced if the person in question (not being an Indian commissioned officer) has 
subsequently to the commission of the offence, served continuously in an exemplary 
manner for not less than three years with any portion of the Regular Army. 

Explanation . — For the purposes of this section, ‘mutiny’ means any of the 
offences specified in clauses (a), (b) and (c) of section 27 and ‘enemy territory’ 
means any area at the time of the presence therein of the person in question under 
the sovereignty of or administered by or in the occupation of a State at that time 
at war with the Government of India. 


Note 

1. The effect of this section is that on the expiration of three years from the com- 
mission of an offence, the offender is free from being tried or punished under this Act by 
court-martial for any offence except mutiny, desertion or fraudulent enlistment. It follows 
that where an accused person is charged with desertion commencing on a date more 
than three years before his trial begins, he cannot be found guilty under s. 86 (/) of 
absence without leave from that date, but such absence must be restricted to a period 
not exceeding three years immediately prior to the commencement of the trial. 

Mutiny and desertion on active service may be tried at any time. For desertion not 
an active service and fraudulent enrolment, a man cannot be tried if he has since served 
continuously in an exemplary manner for three years in any portion of His Majesty’s 
regular forces. 

For forfeiture of service in the case of desertion and fraudulent enrolment, see pen- 
sion Regulations. 

2. In an exemplary manner . — See R. A. I. 

3. On active service. See s. 7 (13). 

68. Place of trial. — Any person subject to this Act who commits any offence 
against it may be tried and punished for such offence in any place whatever. 


Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. Order in case of concurrent jurisdiction. — When a criminal court and a 
court-martial have each jurisdiction in respect of an offence, it shall be in the 
discretion of the prescribed military authority to decide before which court the pro- 
ceedings shall be instituted, and, if that authority decides that they shall be insti- 
tuted. before a court-martial, to direct that the accusjed person shall be detained 
in military custody. 


Note 

Prescribed military authority . — See Rule 167. See also R. A. I. 

70. Power of criminal court to require delivery of offender. — (1) When a 
criminal court having jurisdiction is of opinion that proceedings ought to be insti- 
tuted before itself in respect of any alleged offence, it may, by written notice, 
require the prescribed military authority at its option either to deliver over the 
offender to the nearest magistrate to be proceeded against according to law, or to 
postpone proceedings pending a reference to the Central Government. 
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(2) In every such case the said authority shall either deliver over the offender 
in compliance with the requisition or shall forthwith refer the question as to the 
court before which the proceedings are to be instituted for the determination of 
the Central Government whose order upon such reference shall be final. 

Note 

Prescribed military authority. — See note to s. 69. 

71. Trial by court-martial no bar to subsequent trial by criminal court. — (7) 

Notwithstanding anything contained in section 26 of the General Clauses Act 1897 
(X of 1897), or in section 403 of the Code of Criminal Procedure, 1898, (V of 
1898) a person convicted or acquitted by a court-material may be afterwards 
tried by a criminal court for the same offence or on same facts. 

(2) If a person sentenced by a court-martial in pursuance of this Act to punish- 
ment for an offence is afterwards tried by a criminal court for the same offence or 
on the same facts, that court shall, in awarding punishment, have regard to the 
military punishment he may already have undergone. 

Note 

1. This section, in effect, declares that the civil law remains supreme, and that a 
person subject to military law is not thereby exempted from the civil law. In the case 
of any offence against the criminal law of India he may be tried and punished by a 
criminal court : and if such a court once tries him, then (whether acquitted or convicted) 
he cannot be tried again under this Act for the same offence. See also s. 66 and notes. 
On the other hand, a person acquitted or convicted of an offence by a court-martial may 
still be tried by a criminal court for the same offence (if an offence against the criminal 
law of India) or on the same facts, but in such case the criminal court, in awarding 
punishment, must have regard to any punishment which the accused may already have 
undergone. 

2. For definition of “criminal court”, see s. 7 (17). 

72. Powers of general and summary general courts-martial. — ^A general or 
summary general court-martial shall have power to try any person subject to this 
Act for any offence made punishable therein, and to pass any sentence authorized 
by this Act. 

73. Powers of district court-martial. — A district court-martial shall have power 
to try any person subject to this Act other than an officer for any offence made 
punishable therein, and to pass any sentence authorized by this Act other than a 
sentence of death, or transportation, or imprisonment for a term exceeding two 
years : 

Provided that a district court-martial shall not award to a warrant officer any 
punishment other than the punishments specified in clauses 0?), (gg) and (h) of 
section 43 or, either in addition to or in substitution for any such punishment, the 
punishment specified in clause (d) or the punishment specified in clause (/) of that 
section. 

74. Offences triable by summary court-martial. — A summary court-martial 
may try any offence punishable under any of the provisions of this Act: 

Provided that when there is no grave reason for immediate action, and re- 
ference can without detriment to discipline be made to the officer empowered to 
convene a district court-martial or on active service a summary general court- 
martial for the trial of the alleged offender, an officer holding a summary court- 
material shall not try without such reference any of the following offences namely: — 

(a) any offence punishable under sections 25, 27, clauses (a), (b) or (c), 33, 
or 41, or 

14 —294 — Arm//61 
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(b) any offence against the officer holding the court. 

Note 

» 

1. The discipline of the Indian Army depends in a great measure on the sumniary 
court-martial. \Vlien a soldier or other person amenable to the Act has committed an 
offence which is ordinarily triable by simmary court-martial, a commanding oflBcer, when 
determining by what court the accused is to be tried must bear in niind that the legisla- 
ture, in conferring upon him the power of a summary court-martial, intends that he 
shall exercise those powers. 

Though a summary court-martial may, subject to the proviso to this section, trx 
any offence punishable under the Act, it is obvious that its powers of punishment are 
insufficient for many of the graver offences known to military law. Commanding officers 
should, therefore, notwithstanding the increased powers of summary trial vested in them, 
submit to higher authority any cases which appear to require more exemplary punishment 
than a summary court-martial can award. Jt should, however, be remembered that even 
a comparatively slight punishment promptly inflicted is often more deterrent than a 
heavier one which follows long after the offence, and that this is especially so with Indian 
troops. 

The commanding officer is the best and sole judge, at the time, of the necessity which 
justifies him in trying, without reference, cases which should ordinarily be tried only 
after reference and sanction. If it should subsequently appear to superior authority that 
his action was not justifled, this should merely be viewed as a grave irregularity for 
{which the commanding officer may be held responsible, but it does not affect the 
legality of the finding or sentence, nor, in ordinary circumstances, furnish reason for setting 
aside the trial, in whole or in part Where, however, the officer holding the trial loses 
sight of the law, and tries without considering whether an emergency exists or not, the 
trial is illegal. See Rule 116 for certificate to be signed by the officer holding the trial 
when he tries, without reference, a case which would ordinarily be referred to the officer 
empowered to convene a district court-martial for the trial of the alleged offender. 

2. Offence against the officer holding the trial — It is difficult to lay down a definite 
rule in this matter, but, speaking generally, a consideration of personal interest which 
would suffice to render an officer ineligible to sit as a member of a general or district 
court-martial debars him from holding a summary court-martial (save in case of emergency) 
without previous reference. Insubordination to a commanding officer or disobedience to 
his personal orders, as well as offences under section 27 (d) when committed towards 
himself, fall within the terms of the proviso, and should not, except in case of emergency 
be tried by summary court-martial without previous reference to the officer empowered 
to convene a district court-martial (or on active service a summary general court-martial) 
for the trial of the alleged offender. Theft or misappropriation of property of which 
a commanding officer is either part-owner or trustee {e.g., mess or regimental property) 
should not, except as aforesaid, be tried by summary court-martial without such reference. 

It is most undesirable that an offence against an individual should be tried by that 
individual, and the reason for immediate action would r^uire to be unusually weighty 
to justify the provision as to reference to higher authority being disregarded when the 
offence is one against the officer holding the trial. 

3. At a trial by summary court-martial the officer holding the trial cannot himself 
give evidence against an accused person appearing before him, except evidence of a 
formal character such as the production of a document. But sec Rule 109 which autho- 
rises the court to record “of its own knowledge” certain facts for guidance in determin- 
ing the sentence. If he gives formal evidence, he must be sworn as a witness. 

Where it is necessary for the commanding officer of the accused to give material evi- 
dence for the prosecution, he should apply for a district court-martial so as to secure an 
impartial trial. 

75. Persons triable by somiiiaiy conrt-niartial.— A summary court-martial 
may try any person subject to this Act and under the command of the officer 
holding the court, except an officer or warrant officer. 


70. sentences awaraaoie oy simiBMcy Gcwf-mamaj. — a summary court- 
martial may pass any sentence which can^ be passed under this Act, except a sen- 
tence of deaffi or transportation, or d imprisonment for a term exceeding one 


year. 


Noth 


See generally IL A. I. and ^ notes to s. 107 as to the principles to be observed by a 
summary court-martial in awarding sentrace. 
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Procedure at Trials by Court-martial. 

77. President. — ^At every general, district or summary general court-martial 
the senior member shall sit as president 


Note 

See notes to s. 57. 

78. Judge Advocate. — ^Every general court-martial shall, and every district or 
summary general court-martial may. be attended by a judge advocate, who shall 
be either an officer belonging to the department of the Judge Advocate General in 
India, or, if no such officer is available, a person appointed by the convening officer. 

Note 

Judfie Advocate. — See Rules 89 to 91. 

79. (Section 79 repealed). 

80. Ckallenges. — (/) At all trials by general, district or summary general 
courts-martial, as soon as the court is assembled, the names of the president and 
members shall be read over to the accused, who shall thereupon be aksed whether 
he objects to being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, decide 
on the objection. 

(5) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member objected 
to shall retire, and his vacancy may be filled in the prescribed manner by another 
officer, subject to the same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and dis- 
allowed, or the place of every officer successfully challenged has been filled by 
another officer to whom no objection is made or allowed, 3ie court shall proceed 
with the trial. 

Note 

As to challenges generally, see Rule 34 and notes ; as to adjourning for the purpose 
of appointing fresh members, and the power to convene another court. Rule 28 ; and as 
to challenges where a court is being sworn to try several persons. Rule 75. 

81. Voting of members. — (I) Every decision of a court-martial shall be pass- 
ed by an absolute majority of votes; and where there is an equality of votes, as 
to either finding or sentence, the decision shall be in favour of the accused. 

(2) In matters other than a challenge or the finding or sentence, the presi- 
dent shall have a casting vote. 

Note 

As to manner of voting, see Rule 73 and notes. 

As to votes required before a sentence of death can be passed, see s. 87. 

82. Oailui of piradeiit and members. — ^An oath or affirmation in the prescribed 
form shall be administered to every member of every court-material and to the 
judge advocate before the commencement of the trial. 

Note 

1. The form of oath or afiSrmation for a member of the court is set out in Rules 35 
and 95, and for the judge-advocate in Rule 36, and the person to administer them is pres- 
cribed by Rule 37. 
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2. The forms of oath or affirmation for an officer attending for instruction, a short- 
hand writer and interpreter, are set out in Rule 36, and the person to administer them is 
prescribed by Rule 37. 

83. Oaths of witnesses. — ^Every person giving evidence at a court-martial shall 
be examined on oath or affirmation, and shall be duly sworn or affirmed in the 
prescribed form. 


Note 

The form of oath or affirmation for a witness is set out in Rule 126, and the person 
to administer it is prescribed by that rule. 

84. Summoning witnesses and production of documents. — (7) The convening 
officer, the president of the court, the judge advocate, or the commanding officei* 
of the accused person, may, by summons under his hand, require the attendance, 
at a time and place to be mentioned in the summons, of any person either to give 
evidence or to produce any document or other thing. 

(2) In the case of a witness amenable to military authority, the summons 
shall be sent to the officer commanding the corps, department or detachment to 
which he belongs, and such officer shall serve it upon him accordingly. 

(3) In the case of any other witness, the summons shall be sent to the magis- 
trate within whose jurisdiction he may be or reside, and such magistrate shall 
give effect to the summons as if the witness were required in the court of such 
magistrate. 

(4) When a witness is required to produce any particular document or other 
thing in his possession or power, the summons shall describe it with convenient 
certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence Act, 
1872, (1 of 1872) sections 123 and 124, or to apply to any letter, postcard, tele- 
gram or other document in the custody of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any district magis- 
trate, chief presidency magistrate, high court or court of session, wanted for the 
purpose of any court-martial, such magistrate or court may require the postal 
or telegraph auhtorities, as the case may be, to deliver such document to such 
person as such magistrate or court may direct. 

(7) If any such document is, in the opinion of any other magistrate or of 
any commissioner of police or district superintendent of police, wanted for any 
such purpose, he may require the postal or telegraph authorities, as the case may 
be, to cause search to be made for and to detain such document pending the orders 
of any such district magistrate, chief presidency magistrate or court. 

Note 

1. Sec Rules 15 (A), 123 and notes. For form of summons, see p. 397. 

Under sub-sec. (7) civilian witnesses can be required to attend before a commanding 
officer and at the taking of a summary of evidence ; but see Rule 15 (H). They cannot 
be compelled to attend before a court of inquiry. 

2. Witnesses who are subject to military law should be ordered by the proper autho- 
rity to attend without the issue of a formal summons. If no summons has been issued, 
the witness cannot be dealt with under s. 38 for making default in attending ; but he 
may be dealt with under s. 27 (e) or under s. 39 (i), as the case may be. 

3. For action where a civilian witness, who has been duly summoned and whose 
expenses have been tendered, makes default in attending, see Rule 136 (C) and notes. 

As to privilege from arrest under civil or revenue process of a witness summoned to 
attend before a court-martial, see s. 118. 
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4. Sub-sec. (5). — Sections 123 and 124 of the Indian Evidence Act deal with ''affairs 
of State” and ''official communications”. See Part I, Ch. V, paras. 94 and 95. as to how 
such matters are protected from disclosure in courts of law, including courts-martial, except 
under adequate guarantees for public interests being safeguard. "Atfairs of State” include 
all matters of a public nature with which the Government is concerned. 

5. Sub-secs. (6), (7). — ^These sub-sections indicate the only way in which letters, post- 
cards, telegrams and similar documents in the custody of the postal or telegraph autho- 
rities can be made available as evidence. If none of the authorities mentioned in these 
sub-sections are available, and it is considered necessary that the document should be 
detained until such authority is communicated with, application should be made to one 
of the authorities mentioned in sub-sec. (7), one of whom is certain to be present in or 
near any military station in India, however small. 

85, Commissions. — (7) Whenever, in the course of a trial by court-martial, it 
appears to the court that the examination of a witness is necessary for the ends 
of justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in the circumstances of the 
case, would be unreasonable, such court may address the Judge Advocate General 
in order that a commission to take the evidence of such witness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue a 
commission to any district magistrate or magistrate of the first class, within the 
local limits of whose jurisdiction such witness resides, to take the evidence of such 
witness. 

(i) When the witness resides in a part B State in which there is an officer 
representing the Central Government, the commission may be issued to that officer. 

{ 4 ) The magistrate or officer to whom the commission is issued, or, if he is 
the district magistrate, he or such magistrate of the first class as he appoints in 
this behalf, shall proceed to the place where the witness is or shall summon the 
witness before him and shall take down his evidence in the same manner, and 
may for this purpose exercise the same powers, as in trials of warrant-cases under 
the Code of Criminal Procedure, 1898. 

(5) Where the commission is issued to such officer as is mentioned in sub- 
section (5), he may delegate his powers and duties under the commission to any 
magistrate whose powers are not less than those of a magistrate of the first class in 
a part A State. 

(6) When the witness resides out of India, the commission may be issued 
to any Indian consular officer, Indian magistrate or other Indian official competent 
to administer an oath or affirmation in the place where such witness resides. 

(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in writing which 
the court may think relevant to the issue, and the magistrate or officer to whom 
the commission is issued shall examine the witness upon such interrogatories. 

(<S) The prosecutor and the accused person may appear before such magis- 
trate or officer by pleader or, except in the case of an accused person in custody, 
in person, and may examine, cross-examine and re-examine (as the case may be) 
the said witness. 

(9) After any commission issued under this section has been duly executed, 
it shall be returned, together with the deposition of the witness examined thereunder, 
to the Judge Advocate General. 

{ 10 ) On receipt of a commission and deposition returned under sub-section (9), 
the Judge Advocate General shall forward the same to the court at whose instance 
the commission was issued, or, if such court has been dissolved, to any other 
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court convened for the trial of the accused person; and the commission, the return 
thereto and the deposition shall be open to the inspection of the prosecutor and 
the accused person, and may, subject to all just exceptions, be read in evidence 
in the case by either the prosecutor or the accused, and shall form part of the 
proceedings of the court. 

(/i) In every case in which a commission is issued under this section the 
trial may be adjourned for a specified time reasonably sufficient for the execution 
and return of the commission. 

Explanation, — In this section, the expression “Judge Advocate General” means 
the Judge Advocate General in India, and includes a Deputy Judge Advocate 
General. 

Note 

1. This section provides for the examination of witnesses “on commission”, that is, 

by means of a series of written questions decided upon by the court trying the case, 
which questions are sent to another court at a distance and put by it to the witness, 
whose answers are then recorded. It will be noticed that the procedure here laid down 
can only be set in motion by a court-martial assembled for the trial of the accused, and 
then only in the circumstances specified in sub-section (/) above, while the actual issue 
of the commission can only be effected by the Judge Advocate General in India or 

the Deputy Judge Advocate General of a Command. An Assistant Judge Advocate 

General cannot, as the law now stands, issue a commission. Cases from Commands in 

which there is not a Deputy Judge Advocate General must be referred to the Judge 

Advocate General in India. 

When a court-martial considers that the evidence of a witness should be taken on 
commission it should forward to the Deputy Judge Advocate General of the Command 
(or to the Judge Advocate General in India if the trial is not held in a Command or 
is held in a Command in which there is not a Deputy Judge Advocate General) a list of 
the questions to be put to the witness, along with an explanation of the circumstances 
which appear to render his examination on commission necessary. Any questions which 
the prosecutor or the accused desire to have put to the witness, and which the court con- 
siders relevant, should be added. 

2. The taking of evidence by commission in criminal trials should be most sparingly 
resorted to, and ought not to be adopted save in extreme cases of delay, expense or in- 
convenience. The following considerations should guide courts-martial in this important 
matter : — 

(i) A complainant, or a witness who practically fills the role of complainant, should 
never be examined on a commission ; the risk of injustice to the accused is 
too great. 

(ii) A material prosecution witness, the value of whose evidence can only be made 
apparent under full examination and cross-examination in court, should very 
seldom be so examined. 

(iii) A merely “formal” or corroborative witness for either side, or a material witness 
for the defence, if the accused if fully satisfied by this action, might generally 
be examined on a commission. By “formal” is here meant a witness who has 
to prove a document, entry, or similar fact, which must be legally proved, 
but which when so proved cannot rationally be disputed by the accused, or by 
the prosecution. 

3. It will be noticed [sub-sec. {10)] that evidence taken on commission at the instance 
of a court-martial which has been dissolved is admissible before another court-martial 
assembled for the trial of the accused (of course, only on the same or substantially the 
same charges). If great delay in the return of a commission is anticipated, advantage 
may be taken of this provision and the original court dissolved. In such a case, however, 
each of the witnesses who gave evidence at the first trial must repeat his evidence on oath 
or affirmation at the second trial unless— 

(а) he is dead or cannot be found ; or 

(б) he is incapable of giving evidence ; or 

(c) he is kept out of the way by the adverse party ; or 

id) his presence cannot be obtained without an amount of delay or expense which, 
under the circumstances of the case, the court considers unreasonable. 

In any of these cases the evidence given at the first trial can, under s. 33 of the 
Indian Evidence Act, be read and considered at the second. 
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86. ConTiction of one offence permissible on chniRe of another. — (/) A per- 
son charged before a court-martial with desertion may be found guilty of attempting 
to desert or of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert may 
be found guilty of being absent without leave. 

(i) A person charged before a court-martial with any of the following offences 
specific in section 31, that is to say, theft, dishonest misappropriation or conver- 
sion to his own use of property entrusted to him, or dishonestly receiving or retain- 
ing property in respect of which any of the aforesaid offences has been committed 
knowing or having reason to believe it to have been stolen or dishonestly mis- 
appropriated or converted, may be found guilty of any other of these offences 
with which he might have been charged. 

(4) A person charged before a court-martial with an offence punidiable under 
section 41 may be found guilty of any other offence of which he might have been 
found guilty if the provisions of the Code of Criminal Procedure, 1898, were appli- 
cable. 

(5) A person charged before a court-martial with any other offence under 
this Act may, on failure of proof of an offence having been committed in circum- 
stances involving a more severe punishment, be found guilty of the same offence as 
having been committed in circumstances involving a less severe punishment. 

(6) A person charged before a court-martial with any offence under this Act 
may be found guilty of having attempted to commit or of abetment of that offence 
although the attempt or abetment is not separately charged. 

Note 

1. The object of this section is to prevent a miscarriage of justice by permitting a 
person charged with one of the offences mentioned in it to be found guilty of a cognate 
offence. But a court-martial has no power to find a person guilty of any offence other 
than that with which he is charged in the statement of the offence except in the cases 
specified in this section (see notes to Rule 20). A court may, however [as allowed by 
Rule 51 (E)], find a person guilty of a charge with the exception of certain words in the 
particulars of the charge or with certain immaterial variations, and each finding will be 
valid as long as in its reduced or varied form it discloses the offence which forms the 
subject of the charge. 

In practice, it will usually be expedient to prefer alternative charges, the more serious 
charge being placed first in order [note (C) to Rule 42]. See note as to the use of 
forms of charges (6), p. 348. 

2. Sub-sec. (3). — It should be noted that sub-sec. (3) does not admit of a person accused 
of the theft of mess property being found guilty of dishonestly misappropriating the 
same property, as, though clause (d) of s. 31 makes the theft of mess property punishable, 
clause (a), which alone deals with dishonest misappropriation, is restneted to Crown 
property; see notes to s. 31. On the other hand, a person charged under clause (d) with 
the theft of Crown property can be convicted of dishonestly receiving or retaining it under 
clause (e), or, if it was entrusted to him, of dishonestly misappropriating it under clause (a). 

3. Sub-sec. {4). — For the special findings referred to in this sub-section, see ss. 237 
and 238 of the Code of Criminal Procedure in Part IV. 

87. Majority requisite to sentence of death. — ^No sentence of death shall be 
passed by any court-martial without the concurrence of two-thirds at the least of 
the members of the court. 

Evidence before Courts-martial. 

88. Geneial rule, as to evidence. — The Indian Evidence Act, 1872 (I of 1872) 
shall, subject to the provisions of this Act, apply to all proceedings before a court- 
martial. 

Note 

As to evidence generally, see Part I, Ch. V, and Rules 120 to 129. 

Indian Evidence Act . — See Part IV of this Manual. 
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89. Judicial notice. — court-martial may take judicial notice of any matter 
within the general military knowledge of the members. 

Note 

Judicial notice” means that the court will recognise a matter without formal evidence. 
Thus, evidence need not be given as to the relative rank of oflBcers, as to the general 
duties, authorities, and obligations of different members of the service, or generally as 
to any matters which an ofGcer, as such, may reasonably be expected to know. 

For other matters of which a court may (under the Indian Evidence Act) take judicial 
notice, see Part I, Ch. V, para. 66. 

90. Presumption as to signatures. — In any proceeding under this Act, any 
application, certificate, warrant, reply or other document purporting to be signed 
by an officer in the service of the Government shall, on production, be presumed 
to have been duly signed by the person and in the character by whom and 
in which it purports to have been signed, until the contrary is shown. 

Note 

Purporting . — See note 2 to s. 91 A. 

91. Enrolment paper. — Any enrolment paper purporting to be signed by an 
enrolling officer shall, in proceedings under this Act, be evidence of the person 
enrolled having given the answers to questions which he is therein represented 
as having given. The enrolment of such person may be proved by the production 
of a copy of his enrolment paper purporting to be certified to be a true copy by 
the officer having the custody of the enrolment paper. 

Note 

On the trial of a person subject to the Indian Army Act for making a false answer 
on enrolment or for fraudulent enrolment, the answer made or the fact of enrolment can, 
therefore, be proved by the production of his enrolment paper. The fact of the enrolment 
(but not any answer made on enrolment) may also be proved by a properly certified true 
copy of the enrolment paper. The enrolment paper, or when admissible the true copy 
thereof, must be produced by a witness on oath or affirmation and the accused identified 
as the person referred to. 

See generally notes to s. 91-A. 

91A. Presumption as to certain documents. — (!) A letter, return or other 
document respecting the service of any person in, or the dismissal or discharge of 
any person from, any portion of His Majesty’s Forces before the twenty-sixth day 
of January, 1950, or of the Regular Army thereafter, or respecting the circum- 
stance of any person not having served in or belonged to any portion of His 
Majesty’s Forces before the twenty-sixth day of January, 1950, or of the Regular 
Army thereafter, if purporting to be signed by or on behalf of the Central Govern- 
ment or the Commander-in-Chief or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 

(2) An Army List or Gazette purporting to be published by authority shall 
be evidence of the status and rank of the officers or warrant officers therein men- 
tioned, and of any appointment held by such officers or warrant officers and of 
the corps, battalion or arm or branch of the service to which such officers or 
warrant officers belong. 

(i) Where a record is made in any regimental book in pursuance of this Act 
or of any rules made thereunder or otherwise in pursuance of military duty, and 
purports to be signed by the commanding officer or by the officer whose duty it is 
to make such record, such record shall be evidence of the facts thereby stated. 

(4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record. 
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(5) When any person subject to this Act is being tried on a charge of deser- 
tion or of absence without leave, and such person has surrendered himself into 
the custody of. or has been apprehended by a provost-marshal, assistant provost- 
marshal or other officer, or any portion of His Majesty’s Forces before the twenty- 
sixth day of January, 1950, or of the Regular Army thereafter, a certificate pur- 
porting to be signed by such provost-marshal, assistant provost-marshal or other 
officer, or by the commanding officer of that portion of His Majesty’s Forces or, 
as the case may be, the Regular Army, and stating the fact, date and place of 
such surrender or apprehension shall be evidence of the matters so slated. 

(6) When any person subject to this Act is being tried on a charge of deser- 
tion or of absence without leave, and such person has surrendered himself into 
the custody of, or has been apprehended by, a police officer not below the rank 
of an officer in charge of a police station, a certificate purporting to be signed by 
such police officer and stating the fact, date and place of such surrender or appre- 
hension, shall be evidence of the matters so stated. 

(7) Any document purporting to be a report under the hand of any Chemi- 
cal Examiner or Assistant Chemical Examiner to Government upon any matter 
or thing duly submitted to him for examination or analysis and report may be 
used as evidence in any proceeding under this Act. 

Note 

1. This section provides for the admissibility in evidence of a variety of documents 
or copies of documents used in connection with military administration, but does not 
make them conclusive proof of the facts stated in them ; therefore evidence may be given 
to contradict them. They can only be received as evidence when produced by a witness 
on oath or affirmation. 

A document purporting to be such a document as is specified in the various sub- 
sections is upon mere production on oath or affirmation to the court prima jade evidence 
of the facts therein stated ; but, of course, it is not evidence that the accused is the 
person to whom it relates ; and evidence must be given on oath or affirmation by a witness 
to prove that the accused is in fact the person referred to in the document. If the accused 
disputes the identity, great caution is required as to the sufficiency of the evidence, and 
if he disputes the accuracy or completeness of the books, further evidence on the disputed 
points must be adduced. 

2. Purporting . — This expression means that if the paper appears to be certified or 
signed, as mentioned in the sub-section, it can be accepted without calling a witness to 
prove that it has been so certified, signed, etc., unless indeed some evidence is given to 
the contrary. If any evidence is given casting a doubt on the authenticity of a document, 
the court should require evidence of the certificate or signature, etc., to be given by a 
witness. 

3. Sub-sec. (7) is limited to proof of the fact or length of service or date of dismissal 
or discharge ; it does not assist proof of particular incidents occurring during such service. 
A telegram, as delivered by the telegraph department, respecting the service of a person 
IS not signed at all and would not be admissible. 

4. Sub-sec. (3). — ^The phrase “any regimental book” means any “regimental book” 
specified in R. A. I. to be maintained by corps and departments. In s. 163 (1) (g) of the 
Army Act the phrase “in one of the regimental books” is used, thus implying that certain 
specified regimental books are recognised as being used for the purpose of making records; 
these are enumerated in Appx. XXIV of King's Regulations. The scope of the term 
“regimental books” in this sub-section is therefore wider than in s. 163 (1) (g) of the 
Army Act. 

It should be noted that every entry in a regimental book is not made evi<lence under 
the sub-section ; the entry must be made for the purpose of being used as a record, and 
must be made in pursuance of the Indian Army Act or of any rules made thereunder 
or in pursuance of military duty, and it must purport to be signed by the commanding 
officer or by the officer whose duty it is to make the record. No hard and fast rule 
can be laid down as to what entries can properly be considered as “records”, but as a 
general rule the sub-section should only be taken advantage of in cases where a formal 
record, prima facie of a non-controversial character, is made in a regimental book of 
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record in pursuance of the Act or Rules or of military duty and purporting to be signed 
in accordance with the sub-section. Bntries which cannot properly be considered as 
records, such as daily entries in accounts, and entries in books not being “regimental books”, 
such as books of a brigade or station office and company order books, can, of course, be 
proved under the ordinary provisions of the Indian Evidence Act 

TOe fact that a statement is recorded in a regimental book does not make it admissible 
i!* otherwise legally objectionable, e.g., if a court of inquiry under s. 126 

be held before 60 clear days have expired, a record of its finding is inadmissible. 

5. Sub-sec. (4). — Such a copy cannot be certified by another officer “for” the officer 
having the custody of the book. 

6. Where a c<^ified true copy of a record in any “regimental book” is to be pro- 
duced, the copy should show clearly that the record purports to have been signed by 
the commanding officer or by the officer whose duty it was to make the record. 

7. Where I. A. F. D.-918 is to be produced, it must be signed by the officer having 
the custody of the books from which it is compiled. The original declaration of the 
court of inquiry even if in existence, is not adipissible in evidence. Nor is T. A. F. D-918, 
unless the entry in the court-martial book (of which it is a certified copy) purports to have 
been signed by the officer in actual command of the accused’s corps or departijient, as 
required by s. 126. 

8. Sub-secs. (5) and (6). — The certificate should only state the fact, date, and place 
of the surrender or apprehension ; it can only be admitted as evidence of those facts 
and then only in cases of desertion or absence without leave. If it is necessary to prove 
the circumstances of the surrender or apprehension, a witness must be called. 

Under sub-sec. (6) it is essential that the certificate should be actually signed by a 
police officer not below the rank of officer in charge of a police station. The certificate 
should be on I. A. F. D-910. 

92. Reference by accused to Goyenunent Officer. — (/) If at any trial for 
desertion, absence without leave, over-staying leave or not rejoining when warned 
for service, the person tried states in his defence any sufficient or reasonable excuse 
for his unauthorized absence, and refers in support thereof to any officer in the 
sen ice of the Government, or if it appears that any such officer is likely to prove 
or disprove the said statement in the defence, the court shall address such officer 
and adjourn until his reply is received. 

( 2 ) The written reply of any officer so referred to shall, if signed by him, 
be received in evidence^ and have the same effect as if made on oath before the 
court. 

( 3 ) If the court is dissolved before the receipt of such reply or if the court 
omits to comply with the provisions of this section, the convening officer may, at 
his discretion, annul the proceedings and order a fresh trial by the same or another 
court-martial. 


Note 

For presumption as to civil officer’s signature, sec s. 90. 

93. Evidence of previoug convictions and general character. — (I) When any 
person subject to this Act has been convicted by a court-martial of any offence, 
such court-martial may inquire into, and receive and record evidence of, any 
previous convictions of such person, either by a court-martial or by a criminal 
court, and may further inquire into and record the general character of such person, 
and such other matters as may be prescribed. 

(2) Evidence received under this section may be either oral, or in the shape 
of entries in, or certified extracts from, court-martial books or other official records; 
and it shall not be necessary to give notice before trial to ffie person tried that 
evidence as to his previous convictions or character will be received. 
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(3) At a summary court-martial the oflScer holding the trial may, if he thinks 
fit, record any previous convictions against the offender, his general character, and 
such other matters as may be prescribed, as of his own knowledge, instead of 
requiring them to be proved under the foregoing provisions of this section. 

Note 

This section should be read with Rules 53 and 109 which prescribe the other matters 
which may be proved. 

Confirmation and Revision of Findings and sentences. 

94. Findini and sentence invalid withont conlnnation. — ^No finding or sen- 
tence of a general or district court-martial shall be valid except so far as it may 
be confirmed as provided by this Act. 


Note 

1. As to confirmation generally, see Part I, Ch. IV. 

Confirmation is complete when the proceedings are promulgated. At any time before 
promulgation the confirming authority may cancel his minute of confirmation and revoke 
the minute or order a revision. If proceedings are confirmed in error bv an officer not 
having power to confirm, his act and the subsequent promulgation are null, and it is open 
to the proper authority to confirm. 

2. The result of this section is that if a finding of guilty or not guilty is not confirmed 
it is invalid ; consequently there is no conviction or acquittal, and the accused has not 
been convicted or acquitted by a court-martial for the purpose either of any subsequent 
trial or of any entry in regimental books or of any forfeiture. Sec s. 66 and note as to 
a second trial, and Rule 135 as to merely technical errors not involving injustice to the 
accused. 

Confirmation of the sentence alone implies confirmation of the finding also, but is not 
the correct mode of recording confirmation. 

Confirmation ought to be withheld in the following cases: — 

Where the provisions of this Act relating to jurisdiction have been contravened. 
See ss. 54—63, 72, 73 and 77—83. 

Where evidence of a nature prejudicial to the accused has been wrongly admitted. 

Where the accused has been unduly restricted in his defence. 

Where a finding of guilty has been come to with the exception of certain words of 
the charge, and these words so far describe the essence of the offence, that the 
finding with the words omitted fails to disclose an offence of which the court 
could legally have convicted. 

Where a special finding of guilty fails to disclose an offence of which the court 
could have legally convicted. 

Where the charge is bad in law, even though the accused has pleaded guilty. 

Where there has been such a deviation from the Rules under this Act that injustice 
has been done to the accused. 

3. A confirming officer cannot substitute a special finding on any charge for the 
court’s finding ; he can only confirm, reserve confirmation for superior authority, send 
back for revision, or refuse to confirm. 

95. Power to conirm inding and sentence of general coort-martiaL — ^The find- 
ings and sentences of general courts-martial may be confirmed by the Commander- 
in-Chief, or by any officer empowered in this behalf by warrant of the Commander- 
in-Chief. 


Note 

The warrant (form A-2) is at present issued by the Commander-in-Chief in India to 
command, district and independent area commanders, and to commanders of colonial 
garrisons where Indian troops are stationed. 

For form of warrant, see Part V. 
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96. Power to confirm findSng and sentence of district coiut-maitial. — The find- 
ings and sentences of district courts-martial may be confirmed by any officer 
having power to convene a general court-martial, or by any officer empowered in 
this behalf by warrant of any such officer. 

Note 

1. For forms of warrants, see Part V. Form B-2 is at present issued to brigade com- 
manders by the command or district concerned. Where the head-quarters of more than 
one brigade arc situated at the same station a similar warrant is held by the officer com- 
manding the station. 

Form C-2 is issued to officers commanding at important stations. 

2. An officer having power to convene a general court-martial at a port of embarka- 
tion can issue his warrant to the officer commanding the troops on board a ship empower- 
ing the laticr to confirm during the period of the voyage the findings and sentences of 
district court-martial held on board the ship. 

97. Contentg of warrant issued under section 95 or section 96. — A warrant 
issued under section 95 or section 96 may contain such restrictions, reservations or 
conditions as the officer issuing it may think fit. 

Note 

1. As to restrictions, etc., see forms of court-martial warrants. Certain administrative 
instructions have also been issued on the subject and should be consulted ; e.jg., a sentence 
of death (except for mutiny) must be reserved for confirmation by the Conamander-in- 
Chief in India and a sentence of transportation cannot be confirmed by a district cem- 
mander. 

2. A member of a court-martial or an officer who has acted as prosecutor cannot con- 
firm the proceedings of that court-martial. See Rule 62. 

3. When a warrant has been issued and its contents communicated to the addressee, 
he can act upon it before it actually reaches him. 

98. Confirmation of finding and sentence. — (/) The finding and sentence of 
a summary general court-martiai shall require to be confirmed by the convening 
officer or if the convening officer so directs, by an authority superior to the con- 
vening officer — 

(a) in the case of the trial of an officer, 

(d) in the case of an acquittal or a sentence of death or transportation or 
imprisonment for a term exceeding two years, and 

(c) in any other case if so ordered by the convening officer. 

(2) Save as provided in sub-section (/), a sentence passed by a summary gene- 
ral court-martial shall not require to be confirmed but may be carried out forth- 
with. 


Note 

1. Sub'sec. (I ). — An order under clause (c) must be made by the convening officer 
at the time he convenes the court, or at any rate before the trial commences. If he has 
made such an order or if the finding and sentence require confirmation under (a) or (6) 
he can, instead of dealing with the finding and sentence himself, reserve them for confir- 
mation by an authority superior to him. 

2. Sub'sec. (2). Carried out forthwith , — If a sentence of imprisonment, not requiring 
confirmation be passed, the president, when passing sentence, must consider the provisions 
of section 3 (/) of the Indian Army (Suspension of Sentences) Act in Part III. The 
notes to that section should in such cases be consulted. 

99. Power of confirming officer to mitigate, remit or commote sentences. — 

Subject to such restrictions as may be contained in any warrant issued under 
section 95 or section 96, a confirming officer may. when confirming the sentence 
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of a court-martial, mitigate or remit the punishment thereby awarded, or com- 
mute that punishment for any less punishment or punishments to which the offender 
might have been sentenced by the court-martial or if that punishment is death 
or transportation for life, then for any less punishment or punishments mentioned 
in this Act : 

Provided that a sentence of transportation shall not be commuted for a sen- 
tence of imprisonment for a term exceeding the term of transportation awarded 
by the court. 


Note 

1. As to mitigation of sentence for offences in several charges, where the finding on 

one or more of them is not confirmed, see Rule 59 ; and as to the power of the confirming 

officer to vary a sentence informally expressed or in excess of the punishment authorised 
by law, see Rule 61. 

2. The powers conferred by this section may be exercised by the confirming officer, 

as such, only when confirming the sentence. After promulgation, when the confirmation is 
complete the power of the confirming officer in that capacity ceases and the above powers 
can only be exercised by one of the authorities mentioned in s. 112. 

3. A confirming officer may also, under s. 3 (/) of the Indian Army (Suspension of 

Sentences) Act (see Part III) direct that an offender sentenced to transportation or im- 
prisonment be not committed until the orders of a superior military authority are obtained. 
If himself a superior military authority he has further powers as such under that Act. 

4. Mitigation is awarding a less amount of the same species of punishment, as, for 
example, by reducing the length of imprisonment to which an offender has been sentenced ; 
and is in effect equivalent to a remission of part of the sentence. The power to mitigate, 
etc., cannot be exercised whilst execution of the sentence is suspended. 

5. Remission may be remission of the whole or of part of the sentence ; thus a 
sentence of imprisonment may be remitted altogether, or a portion of the term may be 
remitted. 

A confirming officer cannot remit such forfeitures of pay and allowances as follow 
automatically (under s. 50 and P. & A. Regulations) upon the finding of the court. 

6. Commutation is changing the description of punishment by awarding a punishment 
lower in the scale of punishments in s. 43, as imprisonment in lieu of transportation, or 
dismissal in lieu of cashiering, or forfeiture of seniority in lieu of reduction in rank ; but 
the effect of the proviso to this section is that transportation can only be commuted to 
an equal or shorter term of imprisonment, e.g., the commutation of seven years’ transporta- 
tion to ten years’ imprisonment would be illegal. 

7. Other punishments . — ^There is no standard of comparison between one punishment and 
two or more other punishments, and as it is necessary that the commuted sentence should 
be less than the original sentence, commutation of one punishment to two or more punish- 
ments is only permissible where it is obvious that the two are together less severe than 
the one, e.g., death commuted to cashiering and transportation, or dismissal to forfeiture 
of seniority and severe reprimand. Partial commutation of any one punishment by the 
substitution for a portion thereof of another punishment is illegal : thus where in a case of 
“losing by neglect” a court passed a sentence of imprisonment, but omitted to pass a 
sentence of stoppages of pay which would have been valid, a portion of the imprisonment 
cannot be commuted to stoppages. 

8. If a confirming officer purports (by way of commutation) to substitute for a valid 
sentence a sentence which the court had no power to award, neither the original sentence 
— since it has been commuted — ^nor the new se^ntence — ^since it is illegal — can stand. The 
conviction, however, remains good. 

9. Where a term of imprisonment or field puntehment is reduced in length by remis- 
sion or mitigation, automatic forfeiture of pay under s. 50 and P. & A. Regulations is 
governed by the term actually undergone — ^not by that originally imposed. 

99A. Confirmatioii of finding and sentence on board ship. — ^When any person 
subject to this Act is tried and sentenced by court-martial while on board ship, 
the finding and sentence so far as not confirmed and executed on board ship may 
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be confirmed and executed in like manner as if such person had been tried at the 
port of disembarkation. 

Note 

On active service the officer commanding the troops on board a ship could convene 
a summary general court-martial on board under clause (c) of s. 62. 

See notes to ss. 55 and 96. 

100. Revision of finding or sentence. — (/) Any finding or sentence of a 
court-martial which requires confirmation may be once revised by order of the 
confirming officer; and on such revision, the court, if so directed by him, may take 
additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoidably 
absent. 

(i) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, pro- 
vided that, if a general court-martial, it still consists of five officers, or if a district 
court-martial, of three officers. 


Note 

1. See Rule 57 and notes for procedure on revision. 

2. Which requires confirmation. — ^The finding or sentence of a summary court-martial 
can therefore, never be revised. Neither can that of a summary general court-martial be 
revised if it does not under s. 98 require to be confirmed. 

101. Finding and sentence of a smnniary court-martial. — The finding and sen- 
tence of a summary court-martial shall not require to be confirmed, but may be 
carried out forthwith : 

Provided that, if the officer holding the trial is of less than five years’ service, 
he shall not, except on active service, carry into effect any sentence until it has 
received the approval of an officer commanding not less than a corps. 

Nora 

Carried out forthwith. — ^The officer holding the trial when passing sentence may, if 
a sentence of imprisonment be awarded, direct under the provisions of s. 3 (7) of the Indian 
Army (Suspension of Sentences) Act that the offender be not committed until the orders 
of a superior military authoriy are obtained. See notes to s. 3 of the Indian Army (Sus- 
pension of Sentences) Act in Part III. 

102. Tnuifimissioii of proceedii^ of saminaTy courts-mardals. — The proceed- 
ings of every summary court-martial shall without delay be forwarded to the 
officer commanding the division or brigade within which the trial was held, or 
to the prescribed officer; and such officer, or the Commander-in-Chief, or the 
officer commanding the army or army corps in which the trial was held, may, 
for reasons based on the merits of the case, but not on any merely technical 
grounds, set aside the proceedings or reduce the sentence to any other sentence 
which the court might have passed. 


Note 

1. Division or Brigade* — ^Also District and Aj’ca. 

Army Corps. — ^Also Command. 

Prescribed officer. — See Rule 168 and A D. Notifications No. 843 of 1924 and No. 
1015 of 1929 in Part V. 

2. The proceedings of a summary court-martial cannot be sent back for revision and 
do not requise confirmation, and any sentence passed by the court should, except as pro- 
vided in s. 101 of the Act and s. 3 (/) of the Indian Army (Suspension of l^ntences) Act, 
be put into execution forthwith. 
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Under this section and Rule 119 the proceedings must be forwarded for review to the 
reviewing authority (through the Deputy or Assistant Judge Advocate General of the 
Command, if the trial is held in India) who, if he considers that justice has been done, 
should countersign the proceedings and return them to the accused’s corps for preserva- 
tion. If a direction under s. 3(i) of the Indian Army (Suspension of Sentences) Act has 
been passed, he should issue his orders thereon, or, if not himself a superior military 
authority, forward the proceedings to such an authority for orders. The reviewing 
authority can, for reasons based on the merit of the case, but not on merely technical 
grounds (as to which, see note to Rule 119), set aside the proceedings or mitigate, remit 
or commute the sentence. If the sentence is illegal he must set it aside, or under s. 103 
a valid sentence may be substituted by one of the authorities mentioned in s. 112. 

A sentence of imprisonment for three months or less unaccompanied by dismissal 
should normally be undergone in military custody. See s. 107 and notes. It has been 
ruled that a reviewing authority may direct that such a sentence should be undergone in 
military custody, either when reducing a sentence of imprisonment to three months or less 
or when the court omits to add such a direction to the sentence. 

103. Snbititotion of a ralid inding or aentence for an inTalid finding or 
sentence. — (/) Where a finding of guilty by a court-martial, which has been con- 
firmed. 'or which does not require confirmation, is found for any reason to be 
invalid or cannot be supported by the evidence, the authority which would have 
had power under section 112, to commute the punishment awarded by the sen- 
tence, if the finding had been valid, may substitute a new finding, if the new find- 
ing could have been validly made by the court-martial on the charge and if it 
appears that the court-martial must have been satisfied of the facts establishing 
the offence specified or involved in the new finding, and may pass a sentence for 
the said offence. 

(2) Where a sentence passed by a court-martial which had been confirmed, or 
which does not require confirmation, not being a sentence passed in pursuance of 
a new finding substituted under sub-section (/), is found for any reason to be 
invalid, the authority which would have had power under section 112 to com- 
mute the .punishment awarded by the sentence if it had been valid may pass a 
valid sentence. 

(5) The punishment awarded by a sentence passed under sub-section (7) or 
sub-section (2) shall not be higher in the scale of punishments than, or in excess 
of the punishment awarded by, the sentence for which a new sentence is substituted 
under this section. 

{4) Any finding substituted, or any sentence passed, under this section shall 
for the purposes of this Act and the rules made thereunder have effect as if it 
were a finding or sentence, as the case may be, of a court-martial. 

Note 

1. Sub-section (7) enables any of the authorities mentioned in section 112 to substitute 
a new finding for an invalid finding or for one which cannot be supported by the evidence, 
which have been confirmed and which are thus not open to revision and to pass a sentence 
in respect of the new finding. It also gives these authorities similar powers in regard to 
a sentence not requiring confirmation, i.e., any sentence by summary court-martial, or 
one by a summary general court-martial, which does not, under s. 98, require confirma- 
tion. 

Sub-section (2) similiarly enables the said authorities to substitute a valid sentence for 
an invalid sentence, not being a sentence passed in pursuance of a new finding under 
sub-section (7). / 

Sub-^tion (i) requires that the new sentence substituted for an invalid sentence must 
not be higher in scale than, or in excess of, the original sentence. 

2. As to mitigation of sentence after confirmation, see s. 112 and Rule 59 (B). 

103A. Frovitioa in the case of accoBed bciiig lunatic. — (i) Whenever, in the 
course of a trial by court-martial, it api^ars to the Court that the person charge 
is of unsound mind and consequently incapable of making his defence, or Siat 
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such person committed the act alleged but was by reason of unsoundness of mind 
incapable of knowing the nature of the act or that it was wrong or contrary to law. 
the Court shall record a finding accordingly, and the President of the Court, or 
the officer holding the trial, as the case may be, shall forthwith report the case 
to the confirming officer, or. in the case of a court-martial whose finding does 
not require confirmation to the prescribed officer. 

(2) A confirming officer to whom a case is reported under sub-section (I) may, 
if he does not confirm the finding, take steps to have the accused person tried by 
the same or another court-martial for the offence with which he was originally 
charged. 

(S) A prescribed officer to whom a case is reported under sub-section (/) and 
a confirming officer confirming a finding in any case so reported to him shall order 
the accused person to be kept in custody in the prescribed manner, and shall 
report the case for the orders of the Central Government. 

(4) On receipt of a report under sub-section (5). the Central Government 
may order the accused person to be detained in a lunatic asylum or other suitable 
place of safe custody. 

(5) Where an accused person, having been found by reason of unsoundness 
of mind to be incapable of making his defence, is in custody or under detention, 
the prescribed officer may — 

(ii) if such person is in custody under sub-section (i). on the report of a 
medical officer that he is capable of making his defence, or 

(b) if such person is detained under sub-section (4), on a certificate such as 
is referred to in sectiop 473 of the Code of Criminal Procedure, 1898, 

take steps to have such person tried by the same or another court-martial for 
the offence with which he was originally charged or, provided that the offence 
is a civil offence, by a Criminal Court. 

(S-A) Where any person is in custody under sub-section (J) or under deten- 
tion under sub-section (4 ), — 

(a) if such person is in custody under sub-section (J), on the report of a 
medical officer, or 

(b) if such person is detained under sub-section (4). on a certificate from 
any of the authorities empowered to grant a certificate under section 473 
of the Code of Criminal Procedure, 1898, 

that, in the judgment of such officer or authority, such person may be released 
without danger of his doing injury to himself or to any other person, the Central 
Government may thereupon order such person to be released, or to be detained 
(in custody, or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum. 

(S-B) Where any relative or friend of any person who is in custody under 
sub-section (i) or under detention under sub-section (4) desires that he shall be 
delivered to his care and custody, the Central Government may, upon the appli- 
cation of such relative or friend and on his giving security to the satisfaction of 
the Central Government that the person delivered shall — 

(a) be properly taken care of and prevented from doing injury to himself or 
to any other person, and 

(b) be produced for the inspection of such officer, and at such times and 
places, as the Central Government may direct. 

Older such person to be delivered to such relative or friend. 
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(6) A copy of every order made by the prescribed oflicer under sub-section (5) 
shall forthwith be sent to the Central Government. 

Note. 

1. Sub-sec. (7). — For form of findings of insanity, sec p. 387. 

Prescribed officer. — See rule 169(1). 

It is to be observed that two distinct cases are contemplated. A person may have 
been sane at the time when he did the act or made the omission charged, but may not 
be sane enough to make his defence ; while on the other hand, a man insane at the time 
when he did the act or made the omission charged may have recovered sutliciently to 
take his trial. 

In the case of a court-martial whose findings requires confirmation, confirmation is 
required in both cases mentioned above. 

2. An application that the accused is of unsound mind and consequently incapable 
of making his defence should be made before arraignment. The application will normally 
be made by counsel for the defence or defending oflicer, but should, if necessary, be made 
by the prosecutor. Evidence in support of the application may of course, be given. 

3. Where a court-martial find that an accused person committed the act (or made 
the omission) alleged as constituting the olfencc (or olicnees) specified in the charge 
or charges but was by reason of unsoundness of mind incapable of knowing the nature 
of the act or that it was wrong or contrary to law. such finding docs not amount to a 
conviction, but means that on the facts proved the court would have found him guilty 
of the olfencc (offences) had it not been e.stablishcd to their satisfaction that the accused 
at the time was not responsible for his actions. 

If such a finding is recorded, no pay and allowances arc forfeited automatically 
under s. 50 of the Act and P. & A. Regulations, e.g.y in respect of the period during which 
the accused is in custody awaiting trial. 

4. Sifh-sec. (3). — Prescribed manner. — Sec Rule 169 (3). The confirming officer who 
confirms the finding or Ihc prescribed oflicer should then forward the proceedings to 
Army Headquarters. 

5. Suh-sec. (4) — Other suitable place. — In view of the provisions of s. 473, Code of 
Criminal Procedure, the place of safe custody must, if it is not a lunatic asylum, be a 
jail. 


6. Suh-sec, (5 ). — Prescribed officer . — See Rule 169 (2). 

7. The certificate referred to in clause (6) is a certificate, in the case of a person de- 
tained in a lunatic asvlum, by the visitors of such asylum or any two of them, or, iu 
the case of a person detained in a jail, by the Inspector General of Prisons, to the clTect 
tliat, in their or his opinion, such person is capable of making his defence. 
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CHAPTER IX. 

Execution of Sentences 

104. Form of sentence of death. — In awarding a sentence of death a court- 
martial shall, in its discretion, direct that the offender shall suffer death by being 
hanged by the neck until he be dead, or shall suffer death by being shot to death. 

105. (Section 105 repealed). 

106. Commencement of sentence of transportation or imprisonment. — When- 
ever any person is sentenced under this Act to transportation or 
imprisonment, the term of his sentence shall whether it has been revised or not, 
be reckoned to commence on the day on which the original proceedings were signed 
by the president or. in the case of a summary court-martial, by the court. 

Note. 

1. Under this section a term of transportation or imprisonment cannot be made to 
commence at the expiration of a previous term, but must commence on the day on 
which the sentence is signed. If, therefore, the court desire to inllict, e.g., six months’ 
additional imprisonment on a prisoner already undergoing six months’ imprisonment, of 
which three months are unexpired, the court must award nine months. 

A term of transportation or imprisonment awarded by way of commutation must 
commence on the date of the original sentence even though such sentence was one of a 
different character. 

The suspension of a sentence of transportation or imprisonment has no effect on its 
currency. See section 4 of the Indian Army (Suspension of Sentences) Act in Part III. 

2. Tt is essential that the proceedings be dated as well as signed. When, however, 
a president or officer holding the trial omits either to sign or date the proceedings, he 
can even after confirmation sign them and date his signature as of the true date of passing 
the sentence. 

107. Execution of sentence of transportation or iinprisoiimeiit. — (I) Whenever 
any sentence of transportation is passed under this Act or whenever any sentence 
so passed is commuted to transportation, the commanding officer of the person 
under sentence or such other officer as may be prescribed shall forward a warrant 
in the prescribed form to the officer in charge of the civil prison in which such 
person is to be conlined and shall forward him to such prison with the warrant. 

( 2 ) Whenever any sentence of imprisonment is passed under this Act or when- 
ever any sentence so passed is commuted to imprisonment, the conffrming officer, 
or in the case of a sentence which docs not require confirmation, the Court or in 
either case such officer as may be prescribed may direct cither that the sentence 
shall be carried out by confinement in a civil prison or by confinement in a military 
prison, and the commanding officer of the person under sentence or such other 
officer, as may be prescribed, shall forward a warrant in the prescribed form to 
the officer in charge of the prison in which the person under sentence is to be 
confined and shall forward him to such prison with the warrant : 

Provided that in the case of a sentence of imprisonment for a period not exceed- 
ing three months, in lieu of a direction that the sentence shall be carried out by 
confinement in a civil or a military prison, a direction may be made that the sen- 
tence shall be carried out by confinement in military custody : 

Provided further that on active service a sentence of imprisonment may be 
carried out by confinment in such place as the officer commanding the forces in 
the field may from time to time appoint. 

Note. 

t. Passed, — A sentence requiring confirmation (see ss. 94 and 98) is inoperative until 
confirmed ; action in respect of such a sentence cannot, therefore, be taken under this 
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lection before confirmation. Until promulgation has been effected, confirmation is not 
complete (see Rule 58). 

Prescribed . — See Rule 152. 

Civil Prison. — I.e., a prison maintained under the Prisons Act (IX of 1894). 

2. For forms of warrants, see Form A, B and BB in the Fourth Appendix to the 
Rules. 

When a death sentence is commuted by the confirming officer to transportation or 
imprisonment. Forms A, B or BB with the necessary variations, will be used. Sec Rule 

4 :a). 

3. Sentences of imprisonment combined with dismissal should, as a rule, be carried out 
by confinement in a civil prison. Sentences of imprisonment not exceeding three months, 
to which no sentence of dismissal has been added, should be carried out by confinement 
in military custody, or, if sufiicient accommodation in calls does not exist, in a military 
prison. Where an offender has been sentenced to imprisonment exceeding three months 
but circumstances exist which justify the return of the offender to military service the 
competent authority should give a direction that he should be committed to a military 
prison. 

When the power of directing imprisonment to be undergone in military custody or a 
military prison vests in the confirming officer, the direction should be part of the confirma- 
tion minute, but when, as in the case of a summary court-martial it vests in the court, 
the direction should form part of the sentence. The direction mav also be given by an 
authority having power, under s. 102 or s. 112, to mitigate the sentence. 

4. Under the second proviso the officer commanding the forces in the field on active 
service can establish military prisons in the field in which sentences of imprisonment of 
anv length may be carried out. dhis enables a sentence of imprisonment to be carried 
out locally on active service and the prisoner, unless he is dismissed, to be sent back 
to duty on its expiration. The officer commanding the forces in the field can also appoint 
a local civil prison as a place in which such sentences may be carried out. if he considers 
the civil prison to be a suitable place and accommodation is available. 

108. Execution of sentence of imprisonment in special cases. — Whenever, in 
llie opinion of an office.’' comrnandini^ an army, army corps, division or indepen- 
dent brigade, any sentence or portion of a sentence of imprisonment cannot, for 
special reasons, conveniently be carried out in accordance with the provisions of 
section 107, such officer may direct that such sentence or portion of scnt?ncc shall 
be carried out by confinement in any civil prison or other fit place. 

Note. 

1. Army Corps, Division. -Also ("ommand and District. 

The power conferred in this section might be of use in an cmcrgcnc.. such as an 
epidemic. It will also admit of local arrangements being made for the execution of a 
sentence of rigorous imprisonment passed in a colonial garrison when it is, for any reason, 
inconvenient or undesirable that an offender should be sent to India to undergo his 
sentence. 

2. When a portion of a sentence of transportation (see s. 108A) or ol imprisonment 
which has to be carried out in a civil prison is. under an order made uiufer this section 
for special reasons, carried out in local civil custody out of India the warrant of com- 
mitment in Form A or Form B (see Fourth Appendix to Rules) must be suitably varied 
(see Rule 4) and must cite the order made under this section. When the prisoner is to 
be despatched to India he should be demanded by a warrant in Form F and must be 
committed to the civil prison in India on a fresh warrant of commitment. 

108A. Offenders sentenced to transportation how dealt with until trans^ 
ported. — Tn every case in which a sentence of transportation is passed under this 
Act, the offender, until he is transported, shall be dealt with in the same manner 
as if sentenced to rigorous imprisonment, and shall be deemed to have been under- 
going his sentence of transportation during the term of his imprisonment. 

Note. 

This section read with s. 107 enables a person sentenced to transportation to be 
committed to a civil prison where, until he is transported, he will be dealt with in the 
same manner as if sentenced to rigorous imprisonment. 
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A person sentenced to transportation out of India may be confined in any civil 
prison or other fit place pending his removal to India. See s. 108 and notes. A person 
so sentenced should, however, be sent to India as soon as it is practicable to do so. 

109. Communication of certain orders to prison officers. — Whenever an order 
is duly made under this Act setting aside or varying any sentence, order or warrant 
under which any person is confined in a civil or military prison, a warrant in 
accordance with such order shall be forwarded by the prescribed ofTicer to the 
officer in charge of the prison in which such person is confined. 

Notl'. 

For form of warrants under this section, see Forms C to F in the Fourth Appendix 
to the Rules. The heading of each of these shows clearly the cases in which it is to 
be used. It will be noticed that Form C is applicable to cases in which the person 
concerned is to be released. Form D to those in which he remains in a civil prison and 
Form E to those in which he remains in a civil or military prison but with a reduced 
sentence, and Form F to those in which he is to be transferred to military custody, i.e., 
to cases in which his sentence, in its new form, admits of or requires such custodv. When 
a death sentence is commuted, subsequent to confirmation, to one of transportation or 
imprisonment. Form D or E, with the necessary variations, will be used. See Rule 4 (A). 

The order, after promulgation, should be sent to the Judge Advocate General iu 
India for attachment to the court-martial proceedings. See R. A. I. 

Prescribed officer.- See Rule 153. 

110. Limit of solitary coiitinemeiit. — In executing a sentence of solitary con- 
finement, such confinement shall in no case exceed fourteen days at a lime, with 
intervals between the periods of solitary confinement of not less duration than 
such periods, and, when the imprisonment awarded exceeds thre: months, the soli- 
tary confinement shall not exceed seven days in any one montli of the whole im- 
prisonment awarded, with intervals between the periods of solitary confinement 
of not less duration than such periods. 

111. (Section 111 repealed). 

1H.4. Execution of senirnce of fine. — When a sentence of fine is imposed 
by a court-martial under section 41, whether the trial v/as held widiin a Part A 
Slate or a Part C State or clsewiiere, a copy of such sentence, signed and certified 
by the President of the Court or the officer holding the trial, as the case may be, 
may be sent to any Magistrate in a Part A State or Part C State, and such Magis- 
trate shall thereupon cause the fine to be recovered in accordance with the provi- 
sions of the Code of Criminal Procedure 1898 (V of 1898), for the levy of fines 
as if it was a sentence of fine imposed by such Magistrate. 

Note. 

This provision should be used when the fine imposed by sentence of a court-martial 
is not recoverable under section 50 (2) (g) of the Act. 

lllB. Establishment and regulation of military prisons. — (/) The Central 
Government may set apart any building or part of a building or any place under 
its control as a military prison for the confinement of persons sentenced to imprison- 
ment under this Act or under the BURMA Army Act. 

(2) The Central Government may make rules providing — 

(a) for the government, management and regulation of such military prisons; 

(h) for the appointment and removal and powers of inspectors, visitors, 
governors and officers thereof ; 

(c) for the labour of prisoners undergoing confinement therein, and for enabl- 
ing persons to earn, by special industry and good conduct, a remission of 
a portion of their sentence ; and 
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(d) for the safe custody of prisoners and the maintenance of discipline among 
them and the punishment, by personal correction, restraint or otherwise, 
of offences committed by prisoners; 

Provided that such rules shall not authorise corporal punishment to be inflicted 
for any offence nor render the imprisonment more severe than it is under the law 
for the time being in force relating to civil prisons in Part A States. 

(i) Rules made under this section may provide for the application to military 
prisons of any of the provisions of the Prisons Act, 1894 (IX of 1894), relating 
to the duties of oflicers of prisons and the punisluiicnt of person not prisoners. 



CHAPTER X. 


Pardons and Remissions 

112. Pardons and remissions. — (/) When any person subject to this Act has 
been convicted by a court-martial of any offence, the Central Government or tlie 
Commander-in-Chief or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
(corps, division or independent brigade in which such person at the time of his 
conviction was serving, or prescribed officer, may — 

(a) either without conditions or upon any conditions which the person sen- 
tenced accepts, pardon the person or remit the whole or any part of the 
punishment awarded ; 

ib) mitigate the punishment awarded, or commute such punishment for any 
less punishment or punishments mentioned in this Act : 

Provided that a sentence of transportation shall not be commuted for a sen- 
tence of imprisonment for a term exceeding the term of transportation awarded 
by the Court. 

(2) If any condition on which a person has been pardoned or a punishment 
has been remitted is, in the opinion of the authority which granted the pardon or 
remitted the punishment, not fulfilled, such authority may cancel the pardon or 
remission, and thereupon the sentence of the Court shall be carried into effect as 
if such pardon had not been granted or such punishment had not been remitted : 

Provided that, in the case of a person sentenced to transportation or imprison- 
ment, such person shall undergo only the un^xpired portion of his sentence. 

C?) When under the provisions of section 49 a warrant officer or a non com- 
missioned officer is deemed to be reduced to the ranks, such reduction shall, for the 
.purposes of this section, be treated as a punishment awarded by sentence of a 
court-martial. 


Note. 

1. As to mitigation, remission and commutation of sentences, sec notes to s. 99; as 
to substitution of a valid for an invalid sentence, see s. 103 ; and as to mitigation of the 
sentence when the finding on one of several charges is found to be invalid, sec Rule 59 (B). 

Army Corps, Division. — Also Command and District. 

Prescribed officer. — See Rule 170, 

2. Sub-sec. (/). — E.g., a sentence of dismissal might be remitted on the condition that 
the person sentenced shall not receive pay in respect of or count service for any purpose 
during the period spent under the dismissal. The conditions, if any, must be clearly 
stated and the written acceptance of the person obtained. Mitigation or commutation can- 
not be made conditional. 

A pardon takes away the conviction, and when a pardon has been granted the record 
of the conviction must be removed from the pardoned person's conduct sheet and will 
not be provable against him should he be again tried by court-martial and convicted of 
any offence. 

3. Sub-sec. (2) Proviso. Unexpired portion. — ^This is the period of the sentence less 
the period the person was in custody in consequence of the sentence, i.e., less the period 
from date of sentence to date of release in consequence of the remission. 

4. Sub-sec. (3). — ^The remission of the punishments mentioned in s. 49 would not of 
itself avoid the reduction to the ranks consequent on the sentence. If it is desired to 
avoid such reduction to the ranks the reduction may, by reason of this sub-section, be 
remitted as well. 

5. Any order made under this section should, after promulgation, be sent to the 
Judge Advocate General in India for attachment to the court-martial proceedings, see 
R. A, I. 
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Rules 

113. Power to make rules. — (/) The Central Government may make rules for 
the purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the removal, retirement or discharge from the service of persons subject 
to this Act ; 

(/;) the amount and incidence of fines to be imposed under section 21; 

(/;/>) the specification of the punishments which may be awarded as field 
punishments under sections 20 and 45; 

(r) the assembly and procedure of courts of inquiry, and the administration of 
oaths or affirmations by such courts ; 

(t/) the convening and constituting of courts-martial; 

(e) the adjournment, dissolution and sittings of courts-marlial; 

(f) the procedure to be observed in trials by courts-martial ; 

(.c) the confirmation and revision of the findings and sentences of courts- 
martial ; 

(h) the carrying into effect sentences of courts-martial; 

(/) the forms of orders to be made under the provisions of this Act relating 
to courts-martial, transportation or imprisonment ; 

(//) the constitution of authorities to decide for what persons, to what amounts 
and in w'hat manner, provision should be made for dependants under sec- 
tion 52A, and the due carrying out of such decisions ; and 

(/) any matter in this Act directed to be prescribed. 

(J) All rules made under this Act shall be published in the Official Gazette^ 
and, on such publication, shall have effect as if enacted in this Act. 

Note. 

1. The “Rules” made under this section are included with notes at the end of ihe 
Act in this Manual. 

2. Si^h-scc. (2) (j). See s. 7 (27). 
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Property of deceased persons, deserters and lunatics 

114. Property of deceased persons and deserters. — The following provisions 
are enacted respecting the disposal of the property of every person subject to this 
Act not being an Indian Commissioned officer who dies or deserts 

(7) The commanding officer of the corps, department or detachment to which 
the deceased person or deserter belonged shall secure all the moveable property 
belonging to the deceased or deserter that is in camp or quarters, and cause an 
inventory thereof to be made, and draw any pay and allowances due to such 
person. 

(2) In the case of a dec:ascd person who has left in a bank (including any post 
office savings bank, co-operative bank or society or any other institution receiving 
deposits in money, however named) a deposit not exceeding one thousand rupees, 
the commanding olliccr may, if he thinks fit, require the agent, manager or other 
proper ollicer of such bank, society or other institution to pay the deposit to him 
forthwith, notwithstanding anything in any rules of the bank, society or other 
institution and when any money has been paid by such bank, society or other 
institution in compliance with such requisition, no person shall have any claim 
against the bank, society or other institution in respret of such money. 

(а) 111 the case of a deceased person whose representative is on the spot and 
has given security for the payment of the regimental or other debts in camp or 
quarters (if any) of the deceased, the commanding onlcer sliall deliver over any 
property received under clauses (/) and (2) to that representative. 

(4) In the case of a deceased person whose cslale is not dealt with under 

clause (J), and in the case of any deserter, the commanding officer shall cause the 
moveable property to be sold by public auction and may convert into 

money and cash certificates (including post office cash certificates, defence savings 
certificates and national savings certificates) and shall pay the regi- 
mental and other debts in camp or quarters (if any), and, in the 

case of a deceased person, the expenses of his funeral ceremonies, from the pro- 
ceeds of the sale or conversion and from any pay and allowances drawn under 
clause (/) and from the amount of the deposit (if any) received under clause (2). 

(5) The surplus, if any, shall, in the case of a deceased person, be paid to 

his representative (if any), or in the event of no claim to such surplus being esta- 

blished within twelve months after the death, then the same shall be remitted to the 
prescribed person. 

(б) In the case of a deserter, the surplus (if any), shall be forthwith remitted 
to the prescribed person and shall, the expiry of three years from the date 
of his desertion, be forfeited to the Central Government, unless the deserter shall 
in the meantime have surrendered or been apprehended. 

(7) The decision of the commanding officer as to what are the regimental 
and other debts in camp or quarters of a deceased person or deserter and as 
to th^ amount payable therefor shall, subject to the result of any appeal, as 
against an order to the principal court of original civil jurisdiction in the locality, 
be final. 


Note. 

Sub-secs, (5) wid (6). Prescribed person, — Sf Rule 172 (A). 
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115. Disposal of certain property without production of probate, etc. — Pro- 
perty deliverable and money payable to the representative of a deceased person 
under section 114 may, if the total value or amount thereof does not exceed one 
thousand rupees, and if the prescribed person thinks fit, be delivered or paid to 
any person appearing to him to be entitled to receive it or to administer the estate 
of the deceased, without requiring the production of any probate, letters of ad 
Iniinislralion, certificate or other such conclusive evidence of title; and such 
delivery or payment shall be a full discharge to those ordering or making the 
same and to the C?overnnumt from all further liability in respect of tlie property 
or money ; but nothing in this section shall affect the rights of any executor or 
administrator or other representative, or of any creditor, of a deceased p::rson 
against any p:rson to whom such delivery or payment has been made. 

Note. 

Prescrihed person. — Sec Rule 172. 

1S6. Application of sections 114 and 115 to lunatics, etc. — The provisions 
of sections 114 and 115 shall, so far as they can be made applicaldc, apply in 
the case of a person subject to this Act, not b:ing an Indian commissioned ofiiccr, 
who. notwithstanding anything contained in the Indian Lunacy Act, 1912 (IV 
of L)12), is ascertained in thc prcKcrihed manner to be insane, or, who, being on 
iiictive service, is ofilcialiy reported missing, as if he had died on the day on 
which his insanity is so ascertained, or, as the case may be, on the day on which 
he is ofiicially reported missing : 

Provided that in the case of a person so reported missing no action shall be 
taken iirdcr clauses (2) to (5), inclusive, of section 114 until such lime as such 
]verson is olficially presumed to be dead. 

116- A. Property of Indian conimissioned ofiiccrs who die or desert. — The 
provisions of sections 1 16-B to 116-1, inclusive, shall apply to the disposal of the 
property of Indian commissioned ofiicers subject to this Act, who die or des:rt. 

1!6-B. Powers of Committee of Adjustment. — (I) On the death or desertion 
of an Indian commissioned officer, a Committee of Adjustment appointed in this 
behalf in the manner prescribed (hereinafter referred to as the Committee) shall, 
as soon as may be, subject to the rules made in ihi.s behalf under this Act,-— 

{a) secure all the moveable properly belonging to the deceased or deserter, 
that is in camp or quarters, and cause an invcntoiy thereof to be made, 
and ascertain and draw the pay and allowances, if any, due to him ; 
and 

16) ascertain the amount, and provide for the payment cf the regimental 
and other debts in camp or quarters (if any) of the deceased or deserter. 

(2) In the case of a deceased Indian commissioned oificer whose represen- 
tative, widow (if any) or next of kin has given security to the satisfaction of the 
Committee for the payment of the regimental and other debts in camp or quarters 
(if any) of the deceased, the Committee shall deliver any property received by it 
under sub-section (1) to that representative, widow or next of kin, as the case may 
be, and shall not further interfere in relation to the property of the deceased. 

(3) In the case of a deceased Indian commissioned officer, the Committee, 
save as may be prescribed, shall, if it appears to it necessary for the payment of 
regimental and other debts in camp or quarters and the expenses, if any, incurred 
by the Committee, and may, in any other case, collect all moneys left by the de- 
ceased in any bank (including any post office savings bank, co-operative bank or 
society or any other institution receiving deposits in money, however named) and 
for that purpose may require the agent, manager or other proper officer of such 
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bank, society or other institution to pay the moneys to the Committee forthwith, 
and such agent, manager or other officer shall be bound to comply with the re- 
quisition notwithstanding anything in any rules of the bank, society or other 
institution, and when any money has been paid by a bank, society or other 
institution in compliance with the requisition under this sub-section, no person 
•shall have a claim against the bank, society or other institution in respect of 
such money. 

( 4 ) In the case of a deceased Indian commissioned officer whose estate has 
not been dealt with under sub-section (2) and in the case of a deserter, the Com- 
mittee, subject to any rules made in this behalf under this Act, shall for the 
purpose of paying the regimental and other debts in camp or quarters, and may 
in any other case, sell or convert into money the moveable property of the de- 
ceased or deserter. 

(5) The Committee shall, out of the moneys referred to in sub-sections (i) 
and ( 4 ), pay the regimental and other debts in camp or quarters (if any) of the 
deceased or deserter. 

{ 6 ) In the case of a deceased Indian commissioned officer the surplus (if any) 
shall be remitted to ths prescribed person. 

(7) In the case of an Indian commissioned officer who is a deserter, the 
surplus (if any) shall be forthwith remitted to the prescribed person and shall, on 
the expiry of three years from the date of his desertion, be forfeited to the 
Central Government unless the deserter shall in the meantime have surrendered 
or been apprehended : 

Provided that the prescribed person may pay the whole or such part of the 
surplus as he may d:cm proper to the wife or children or other dependents of the 
commissioned officer. 

{ 8 ) If any in case a doubt or difference arises as to what are the regimental 
and other debts in camp or quarters of a deceased officer or deserter or as to the 
amount payable therefor, the decision of the prescribed person shall be final 
and shall be binding on all persons for all purpos?s. 

(9) For the purpose of the exercise of its duties under this section, the Com- 
mittee shall, to the exclusion of all authorities and persons whomsoever, have the 
same rights and powers as if it had taken out representation to the deceased, and 
any receipt given by the Committee shall have effect accordingly. 


116-C. Power of Central Government to hand over the estate of a deceased 
officer to Administrator General. — (/) Notwithstanding anything contained in the 
Administrator General’s Act. 1913 (III of 1913), an Administrator General shall 
not interpose in any manner in relation to any property of a deceased Indian 
commissioned officer which has been dealt with under the provisions of section 
116-B except in so far as he is expressly required or permitted to do so by or 
under the provisions contained in this Chapter. 

(2) The Central Government may at any time and in such circumstances as 
it thinks fit direct that the estate of a deceased Indian commissioned officer shall 
be handed over by the Committee to the Administrator General of a State for 
administration and thereupon the Committee shall make over the estate to such 
Administrator General. 

(i) Where under this section any estate is handed over to the Administrator 
General he shall administer the estate in accordance with the provisions of the 
Administrator General’s Act 1913 (III of 1913). 
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Provided that the regimental and other debts in camp or quarters of the 
deceased officer (if any) shall be paid in priority to any other debt due by him. 

{ 4 ) The Administrator General shall pay the surplus, if any, remaining in 
his hands after discharging all debts and charges, to the heirs of the deceased 
and, if no heir is traceable, shall remit such surplus to the prescribed person in the 
prescribed manner. 

(5) The Administrator General shall not charge in respect of his duties any 
fee exceeding three per cent of the gross amount coming to or remaining in his 
hands after payment of the regimental and other debts in camp or quarters. 

116-D. Disposal of surplus by the prescribed person. — On receipt of the 
surplus referred to in sub-section ( 6 ) of section 116-B or sub-section ( 4 ) of section 
1 16-C, the prescribed person shall proceed as follows : — 

(1) If he knows of a representative of the deceased, he shall pay the surplus 
to that representative. 

(2) If he does not know of any such representative, he shall publish every 
year a notice in the prescribed form and manner for six consecutive 
years. If no claim to the surplus is made by a representative of the 
deceased within six months after the publication of the last of such 
notices the prescribetl person shall deposit the surplus together with any 
income or accumulation of income accrued therefrom to the credit of the 
Central Government. 

Provided that such deposit shall not bar the claim of any person to such 
surplus or any part thereof. 

116-E. Disposal of effects not money. — Where any part of the estate of a 
deceased Indian commissioned officer consists of effects, securities or other pro- 
perty not converted into money, the provisions of section 116-B and section 116-D 
with respect to paying the surplus shall, save as may be prescribed, extend to the 
delivery, transmission or transfer of such effects, securities or property, and the 
prescribed person shall have the same power of converting the same into money 
as a representative of the deceased. 


116-F. Disposal of certain property without production of probate, etc. — 

Property deliverable and money payable to the representative of a deceased Indian 
commissioned officer under section 116-B or section 116-D may, if the total 
amount or value thereof does not exceed five thousand rupees, and, if the pre- 
;scribed person thinks fit, be delivered or paid to any person appearing to him 
to be entitled to receive it or to administer the estate of the deceased, without 
requiring the production of any probate, letters of administration, succession certi- 
ficate or other such conclusive evidence of title. 

116-G. Discharge of Committee, prescribed person and the Government. — 

Any payment of money or delivery, application, sale or other disposition of any 
property or money made, or purported to be made, by the Committee or the 
prescribed person in good faith in pursuance of section 116-B, section 116-D, 
section 116-E, or section 116-F shall be valid and shall be a full discharge to the 
Committee or the prescribed person, as the case may be, and to the Government 
from all further liability in respect of that money or property; but nothing herein 
contained shall affect the right of any executor or administrator or other repre- 
sentative. or of any creditor of the deceased officer against any person to whom 
such payment or delivery has been made. 
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116-H. Property in the hands of the Committee or the prescribed person not 
to be assets at the place where the Committee or the prescribed person is 
stationed. — Any property coming under secton 116-B or under sub-secton ( 4 ) of 
section 116-C into the hands of the Committee or the prescribed person shall not, 
by reason of so coming be deemed to be assets or effects at the place in which 
that Committee or the prescribed person is stationed and it shall not be necessary 
by reason thereof that representation be taken out in respect of that property for 
that place. 

116-I, Saving of rights of representatives. — After the Committee has deposit- 
ed with tlie prescribed person the surplus of the property of any deceased oflicer 
under sub-section (6) of section 1 16-B, any representative of the deceased or any 
Administrator General, slndl, as regards any property of the deceased not collect- 
ed by the Committee and not forming part of th: aforesaid surplus, have the 
same rights and duties as if Section 116-B had not been enacted. 

Application of scclions 116-B to 116-1 to lunatics, etc. — The provisions 
of sections 116-B to 1I6-I shall, so far as they can be made applicable, apply 
in the case of an Indian commissioned odiccr, who notwithstanding anything 
contained in the Indian Lunacy Act, 1912 (IV of 1912), is ascertained in the 
prescribed manner to be insane, or who, being on active service, is ofiicially re- 
ported missing, as if he had died on tiie day on which his insanity is so ascertain- 
ed or, as the case may be, on the day on which he is officially reported missing: 

Provided that in the case of an oflicer so reported missing no action shall be 
taken under sub-sections (2) to (5) of section 116-B or under section 116-C until 
such time as he is olTicially presumed to be dead. 

116-K. Appoiiitnieriit «f Standing Ciunmittcc of Adjuslnscnt when officers 
die or desert while on active service. — When an Indian commissioned oificer dies 
or deserts while on active service, the references in the foregoing provisions of 
this Chapter to the Committee shall be construed as references to the Standing 
Committee of Adjustment, if any, appointed in this behalf in the manner prescrib- 
ed. 


1 \ 6-L. Interpretation. — For the purposes of this Chapter — 

(1) the expression ‘regimental and other debts in camp or quarters’ includes 
money due as military debts, namely, sums due in respect of. or of any 
advance in respect of — 

(a) quarters ; 

(b) mess, band, and other regimental accounts ; 

(c) military clothing, appointments and equipments, not exceeding a sum 
equal to three months’ pay of the deceased, and having become due 
within eighteen months ^fore his death ; 

(2) ‘representation’ includes probate and letters of administration with or 
without the will annexed and a succession certificate, constituting a per- 
son the executor or administrator of the estate of a deceased person or 
authorising him to receive or realize the assets of a deceased person ; 

(3) ‘representative’ means any person who has taken out representation but 
docs not include an Administrator General. 



CHAPTER Xni 


Miscellaneous 

MILITARY PRIVILEGES 

117. Complaints against oHiicers. — (!) Any person subject to this Act other 
than an Indian commissioned oHiccr who deems himself wronged by any superior 
or other oHiccr, may, if not attached to a troop or company, complain to the 
officer under whose command or orders he is serving: and may, if attached to a 
troop or company, complain to the officer commanding the same. 

(2) When the officer complained against is the officer to whom any com- 
plaint should, under sub-section (/), be preferred, the aggrieved person may com- 
plain to such officer’s next superior officer. 

[J) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority: 

Provided that a decision by an authority competent to dispose of tlie matter 
complained of shall be final. 

(4) Every such complaint shaii be preferred through such channels as may 
be from time to time specified by proper authority. 


Note. 


1 For fiiither information regarding comnlJ'ints and petitions gcneiv.llv. see K. A. I. 

Complaints may be made respecting any matter, bin can be made by an iridivinual 
onlv'. The combined complaint of several can never be permissible, bnt’ should not, if 
well foundeil, be treated as mutinous, whe»-c it is plain lhal the onlv object ot those 
making the complaiiU is to procure redress of the matters b\' which thc\ think them- 
selves wronged. A complaint cannot legitimately be preferred to a superiur ofliccr except 
in the regular course defined by this section. The clianneis through which complaints 
ir:U;»t be preferred are specified in R. A. L, and it is only where the immediate superior 
refuses or unncccr/sarily delays to redress or forward the complaint that direct application 
can be inade to higher authority. The otficcr in question ought to be informed of the 
application being made to his superior. 

The persons to whom (his section applies have not the right to petition the C cntral 
Government on matters arising out of their military seivicc. 

2. The authority competent to dispose finally of the matter complained of is the officer 
who. in pursuance of regulations or the custom of the service, is authorised to dispose 
of that matter. As a rule, he is the next superior otTiccr to the ofiicer against whom 
the complaint is made. If, however, a person thinks himself wronged by his command- 
ing officer in respect of his complaint not being redressed, it has been held that he may 
complain to the brigade commander. 

3. A petition from a person wdio considers himself aggrieved by the finding or 
sentence of a Court Martial dees not fall within the scope of this Section. Such petitions 
must be dealt with under the provisions; of K. R. 695. Reviewing authorities for the 
purpose of this Regulation in its application to persons tried by Court Martial under this 
Act are the authorities specified in s. 112. 

4. A false accusation or false statement made in preferring a complaint under this 
seefion is punishable under s. 36 (A), but the mere fact that a complaint appears to be 
baseless, or even frivolous, does not render the maker liable to punishment. As to the 
repetition of baseless complaints, or the submission of complaints in disrespectful language, 
SCO note 9 to s. 39. 

117A. Complaints by Indian Commissioned officers. — Any Tndicin Com- 
missioned ofiicer who deems himself wronged by his Commanding Officer or any 
superior officer and who on due application made to his Commanding Officer 
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iJocs not receive the redress to which he considers himself entitled, may com- 
plain to the Central Government. 

Note. 

It is the custom of the service to forward every complaint through the commanding 
officer of the unit, and an officer would not be justified in deviating from this course, 
unless the commanding officer should refuse, or unreasonably delay, to forward it. In such 
a case, an officer, on addressing himself directly to higher authority, should apprise his 
commanding officer of his doing so, and should observe in the channel of approach to 
the Central Government each intermediate gradation of command. Although the cem- 
plaint is to the Central Government, an intermediate authority is not debarred from 
expressing his own view of the case, and such an expression of opinion may even in some 
cases suffice to render further steps unnecessary. 

118. Privileges of persons attending courts-martial. — (/) No president or 
member of a court-martial, no judge advocate, no party to any proceeding before 
a court-martial, or his U'gal practitioner or agent, and no witness acting in obedi- 
ence to a summons to attend a court-martial, shall, while proceeding to, attcndip^i 
on or returning from a court-martial, be liable to arrest under civil or revenue 
process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. Exemption from arrest for debt. — (/) No person subject to this Act shall, 
so long as he belongs to the Regular Army be liable to be arrested for debt under 
•any process issued by, or by the authority of, any civil or revenue court or 
revenue officer. 

(2) 1'he judg.? of any such court may examine into any complaint made by 
such person or his superior oflicer of the arrest of such person contrary to the 
provisions of tliis section, and may, by warrant under his hand, discharge the 
person, and award rcasonahic costs to the complainar who may recover those 
costs ill like manner as he might have recovered costs awarded to him by a 
decree against the person obtaining the process. 

(.?) For the recovery of such costs no fee shall be payable to the court by 
the complainant. 

120. Properly e.xemptcd from aftadiment. — Neither the arms, clothes, equip- 
ment, accoutrements or necessaries of any person subject to this Act, nor any 
animal used by him for the discharge of his duty, shall be seized, nor shall the 
rpay and allowances of any such person or any part thereof be attached, by 
direction of any civil or revenue couri or any revciuie-oniccr, in satisfaction of 
any decree or order enforceable against him. 

Note. 

The words “civil or revenue court'’ in this section do not include a criminal court 
The section does not afford protection against a distress warrant issued under s. 386 of 
the Code of Criminal Procedure ; but Ihe commanding officer should arrange to pay 
the fine iti respect of which the distress warrant is issued by stoppages of pay and allow- 
ances under s. 50 (2) (g). 

As to action to be taken to have an order of attachment set aside, see R. A. I. 

121. Application of the last two foregoing sections to reservists. — Every per- 
son belonging to the Indian Reserve Forces shall, when called out for or engaged 
upon or returning from training or service, be entitled to all the privileges accord- 
ed by sections 119 and 120 to a person subject to this Act. 

122. Priority hearing courts of cases in which Indian officers and soldiers are 
concerned. — (7) On the presentation to any court by or on behalf of any person 
subject to this Act of a certificate, from the proper military authority, of leave 
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of absence having been granted to or applied for by him for the purpose of 
prosecuting or defending any suit or other proceeding in such court, the court 
shall, on the application of such person, arrange, so far as may be possible, for 
the hearing and final disposal of such suit or other proceeding within the period 
of leave so granted or applied for. 

(2) The certificate from the proper military authority shall state the 
first and last day of the leave or intended leave, and set forth a description of 
the case with respect to which the leave was granted or applied for. 

(i) No fee shall be payable to the court in respect of the presentation of any 
'Such certificate, or in respect of any application by or on behalf of any such person 
for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended leave 
)as aforesaid, it shall record its reasons for having been unable to do so, and 
shall cause a copy thereof to he furnished to such person on his application 
without any payment whatever by him in respect cither of the application for 
such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority quali- 
fied to grant such ccriilicate as aforesaid, such question shall be at once referred 
by the court to an ofiicer commanding a corps, whose decision shall be final. 


Note. 

1. For orders as to the speedy disposal of suits by or against ofiicers or soldiers v. Iio 
have obtained leave of absence for the purposes of the suit, sec R. A. 1. 

2. The Indian Soldiers Litigation Act, 1925 (Act IV of 1925), (sec part IV) provides, 

among other things, for tlic postponement, when necessary in the interests of justii'c, of 
proceedings pending before a Civil or Kevenue Court in British India to whici) any ncson 
siihiect to the Indian Army Act serving under “special conditions” (sec section 3 of the 
Indian Soldiers Litigation Act) is a parly when such person is unable to appear in j'!cr;'>on or 

is not represented by any person duly authorised to appear, plead or act on his behalf. I his 

concession, however, does not necessarily extend to pre-emption cases or to >ascs v. here 
the soldiers’ interests arc identical with those of any other party to the proceed and 
arc adequately reiiresented by such other party or are merely of a formal nature. 

There arc also the arrangements, made in 1910 and 1911, stated below, wl.i li may 
still prove to be useful in cases in which advantage is not taken or cannot be taken i>f 
the Indian Soldiers Litigation Act. 

The following is an extract from .Adjutant General’s Circular No. 53-E., da' :d 25lh 
February 1910, regarding civil proceedings against soldiers serving in China (for certain 
other places see below): — ■ 

“Civil courts have received instructions to fix the hearing of suits to which siddicrs 
of the Indian Army serving at stations in China are parties for a date not less than fi ur 

.months in advance of the date of posting the summons or notice. 

Immediately on receipt of a summons or notice a soldier should act as follows: — 

(i) Authorise a person to defend the suit in his stead. 1’hc aiithoritv must he in 

writing, must be signed by the soldier in the presence of his commanding ofiicer, 
and must be countersigned by the latter. (First Schedule, Order XXV III. Code 
of Civil Procedure, 1908). The person so authorised mav defend the suit 
in person in the same manner as the soldier could do if present, or he may 
appoint a pleader to defend the suit on behalf of the ab.sent soldier . or 

(ii) Appoint a pleader or recognised agent to act on his behalf. (Order III. ihid.) 

In both these cases, the person authorised under (i) or the pleader or agent ap- 

pointed under (ii) should be fully instructed so as to be competent to defend the 
suit ; and the soldier must be content that the case should be decided on the 

merits of the defence put in on his behalf by such person or pleader ; or 

(iii) If the soldier is not content to entrust the defence of his suit to such person or 

pleader, but considers it essential that he himself should be present, or that a 

longer time should be given him to collect materials for defc ice of his suit. 
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he should forward a letter to a pleader, to be produced in court, instructing 
him to apply for an adjournment and giving fully the special reasons for such 
request. In this case the soldier should give the pleader no other instructions, 
nor authorise him to do anything but apply for an adjournment. If the court 
then declines to adjourn the case the decree would be passed ex parte, and 
the soldier on returning to India would be entitled to apply for the setting aside 
of the decree under First Schedule Order IX, rule 13, ibid. ; or 

(iv) The soldier can instruct a person or pleader to defend the suit and also to apply 
for an adjournment, but this course is dangerous, as, if the adjournment is 
refused, the case is decided not Va* parte’, but on such defence as is put in, 
and the soldier thus loses his chance of subsequently taking action under Order 
IX, rule 13, above.” 

Arrangements similar to those introduced in regard to China were made in regard to 
the following places the minimum interval between the posting of the summons or notice 
and the hearing of the suit being fixed, vide Adjutant General’s Circular No. 873-1 (A. G. 
5), dated 27th March 1911, as follows; — 

Months. 

1. All stations on the ricrsian Gulf ........ 4 

2. Tabriz ............. 5 

3. Somaliland ........... 

4. Uganda ............ 

3. Straits Scttlcn.ciits 

6. Nayasaland ........... 

7. Ceylon 

8. Andaman Islands ........... i 2 

9. Aden f 

10. Hiirma J 

I he clauses numbered (i) to (iv) in Adjutant General’s Circular No. 53-F. of 25lh 
February 1910, quoted above, are equally applicable to suits against oflicers and soldiers 
serving in India or elsewhere (<dhcr than the places menlioned) who cannot obtain leave 
of absence to appear personally. Instead, however, of appl\ing tt)r an adjournment, as 
suggested in clause (iii), it will, w'hcn the oflicer or s<’.i({icr is in India, often be suliicicnt 
if his agent or pleader applies to have the evidence of his princijxil taken on commission. 


Dpshktfrs and Military Ofm;ndi:rs 

123. Capture of ^?eser^ers. — (/) Whenever nny person subject to this Act 
deserts, the comiiiaiiJing ofiic?r of the corps, tlepiirlnieni or deicxhnieiit to which 
he belongs shall give written inroraiutioii of the desertion to such civil authori- 
ties as, in his opinion, iiiav be able to idTord asslsta:ice towards the capture of 
the deserter; and such authorities shall :herc-upon take steps for the apprehen- 
sion of the said deserter in like manner as if he were a person for whose appre- 
hension a warrant had been issued by a magislrate, and sh.all deliver the deserter, 
when apprehended, to military custody. 

(2) Any police oHicer may arrest without warrant any person reasonably 
believed to be subject to tliis Act and to be travelling without authority, and 
ishall bring him without delay before the nearest magistrate, to be dealt with 
according to law. 

Note. 

1, For detailed instructions as to action to be taken by the commanding officer, see 
R. A. 1. 

2. Civil authorities . — ^This includes political and police authorities. 

124. Arrest by military authorities. — (7) Any person subject to this Act 
who is charged with an olTcncc may be taken into military custody. 

(2) Any such person may be ordered military custody by any superior 
ofiiccr. 
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(J) The charge against every person taken into military custody shall, v^ith- 
out unnecessary delay, be investigated by the proper military authority, and, as 
soon as may be, either proceedings shall be taken for punishing the offence,* or 
such person shall be discharged from custody. 

Noth. 

1. As to arrest and investigation of charges generally, sec Pari I, Ch III and Rules 
14—17. 

Military custody. -See s. 7 (14). 

Superior officer. — See s. 7 (7). 

2. ’f'he “charge" referred to in this Section and in llules 14. 15 and 17 is distinct from 
that referred to in Rule 18 (B). The latter is the formal charge preferred by the com- 
manding olficcr and set out in the written charge-sheet, if and when it is decided to send the 
case for trial. The former is simply a complaint that an offence has been committed. 

125. Arrest by Civil authorities. -Whenever nny person subject to this Act, 
“who is accused oi‘ any offence under this Act, is within the jurisdiction of any 
magistrate or policc-olTicer, such magistrate or officer shall aid in the appre- 
hension and delivery to military custody of such person upon receipt of a written 
application to that effect signed by his commanding officer. 

126. Inquiry on absence of person subject to Act. — (/) When any person 
subject to this Act has been absent witlioul due authority from his duly for a 
period of sixty days, a court of inquiry shall, as soon as practicable, be assembled 
and, upon oath or allirmation administered in the prescribed manner, shall inquire 
respecting the absence of the person, and the deficiency, if any. of property of 
the Government, entrusted to his care, or of his arms, ammunition, equipment, 
instruments, clothing or necessaries: and, if satisfied of the fact of such absence 
without due authority or other sufficient cause, the court shall declare such absence 
and the period thereof, and the said deficiency, if any, and the commanding 
officer of the corps or department to which the person belongs shall enter in 
the court-martial book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

Note. 

1. For procedure of courts of inquiry held under this section, see Rule 159. 

2. In calculating the period of 60 days, the day on which the man became absent 
and the day on which the court assembles must both be excluded. If the court assembles 
a dav too soon, the record of its declaration is not admissible in evidence. The man„ 
however, should be declared illegally absent and charged with absence as from the day 
on which absence commences. 

3. In the event of a person subject to the Act being absent without leave for a 
period of 60 clear days, a court of inquiry must be assembled at once, unless before such 
court of inquiry has been assembled it has come to the knowledge of the man’s com- 
manding officer that he has been apprehended or has surrendered. In that case no court 
of inquiry will be held and the facts of his absence and of the deficiency (if any) of his 
clothing, etc., must be proved by oral evidence at any subsequent court-martial. As to 
dispensing with the court of inquiry in the case of a reservist who has failed to attend 
for training, etc., see Rule 9 of the Indian Reserve Forces Rules in Part IV. 

4. Prescribed manner . — See Rules 159 and 126. 

5. Before declaring any deficiency of arms, etc., the court will satisfy themselves by 
evidence that the absentee was in possession of the missing articles within a reasonable 
period before the date of absenting himself. It will record the values of the unexpired 
wear of all articles of Crown property including arms, equipments, public clothing, etc., 
found to be deficient. 

The property of the Crown entrusted to his care.— i.e.. Crown property issued to 
him for his use or entrusted to his care for military purposes. 

16 — 294 Arriy/61. 
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A court of inquiry under this section does not inquire respecting a deficiency of 
public money or stores which had been in the absentee's charge. 

6. The declaration of the court should contain — the date and place from which the 
man absented himself, the date of the deficiency (if any) of clothing, etc., and the place 
where it occurred. Under Rule 159 and this section the witnesses will be sworn, but not 
the members of the court As to the form of declaration, see notes to Rule 159 ; the 
actual values of missing articles will be stated. 

7. In order to make the record admissible in evidence it must be a record in the 
regimental books of the unit to which the man belonged at the time, signed by the 
commanding officer [s. 91 A (i)]. The actual proceedings of the court (which ought, 
under Rule 159, to be destroyed as soon as recorded rn the regimental books) are not 
admissible in evidence. 

The record of the court’s finding will be admissible, notwithstanding that the man 
had already surrendered or been apprehended, provided that such surrender or appre- 
hension had not come to the knowledge of his commanding officer when the court assem- 
bled. 


8. As soon as the declaration of illegal absence has been made and recorded the man 
is struck off the strength of the unit as a deserter, but he does not thereby cease to 
belong to the corps in which he is enrolled (see R. A. I.). 

9. When a man, who has been ‘struck off' as a deserter, rejoins, the commanding 
officer, if satisfied that the evidence does not justify a charge of desertion may legally 
deal with the case as one of absence without leave. 

JO. As to disposal of a deserter’s property, see s. 114. 

Disposal of Property 

]2(iA. Order for custody and disposal of property pending trial in certain 
cases. — ^When any property regarding which any offence appears to have been 
committed, or which appears to have been used for the commission of any offence, 
is produced before a court-martial during a trial, the court may make such order 
as it thinks fit for the proper custody of such property pending the conclusion of 
the trial, and if the property is subject to speedy or natural decay may, after 
recording such evidence as it thinks necessary, order it to be sold or otherwise 
disposed of. 

126-B. Order for disposal of property regarding which offence committed. — 

(/) After the conclusion of a trial before any court-martial, the court or the 
officer confirming the finding or sentence of such court-martial or any authority 
•superior to such officer, or, in the case of a court-martial whose finding or sentence 
does not require confirmation, the officer commanding the army, army corps, 
division or brigade within which the trial was held, may make such order as it 
or he thinks fit for the disposal by destruction, confiscation, delivery to any per- 
son claiming to be entitled to possession thereof or otherwise, of any property or 
document produced before the court or in its custody, or regarding which any 
f)ffence appears to have been committed or which has been used for the com- 
mission of any offence. 

(2) Where any order has been made under sub-section (7) in respect of 
property regarding which an offence appears to have been committed, a copy 
•of such order signed and certified by the authority making the same may, whether 
the trial was held within a Part A State or Part C State or elsewhere be sent 
to a Magistrate in any presidency town or district of a Part A State or Part C 
State in which such property for the time being is. and such Magistrate shall 
thereupon cause the order to be carried into effect as if it was an order passed 
by such Magistrate under the provisions of the Code of Criminal Procedure, 
1898 (V oi 1898). 
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Explanation— In this section the term “property” includes, in the case of 
property regarding which an offence appears to have been committed, not only 
such property as has been originally in the possession or under the control of 
|any party, but also any property into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise. 


Note. 

1. The stealing or misappropriation of property does not alter the ownership, and 
therefore prima facie the person from whom property has been stolen or misappropriated 
is the lawful owner of it, and can recover it from the holder. 

2. Where stolen property has not been recovered, the value of the property should be 
stated in the particulars of the charge and proved in evidence. Stoppages may then be 
awarded to recoup the owner. In a case of theft followed by sale to an innocent pur- 
chaser, stoppages may be awarded to recoup the purchaser on a charge of theft, provided 
that charge contains an additional averment informing the accused of the further liability 
he has incurred in respect of the innocent purchaser. 

127 . (Section 127 repealed). 
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51. Form and record of finding. 

52. Procedure on acquittal. 

53. Procedure on conviction. 

54. Sentence. 

55. Recommendation to mercy. 

56. Signing and transmission of proceedings. 

Confirmation and Revision 

57. Revision. 

58. Promulgation. 

59. Mitigation of sentence on partial confirmation. 

60. (Omitted.) 

61. Confirmation notwithstanding informality in or excess of punishment. 

62. Member or prosecutor not to confirm proceedings. 

Proceedings of General and District Courts-Martial 

63. Seating of members. 

64. (Omittedi) 

65. Responsibility of president. 

66. Power of court over address of prosecutor and accused. 

67. Procedure on trial of accused persons together. 

68. Separate charge-sheets. 

69. Sitting in closed court. 

70. Continuity of trial and adjournment of court. 

70A. Suspension of trial. 

71. Proceedings on death or illness of accused. 

72. Death, retirement or absence of presldcnf. 

73. Taking of opinions of members of court. 

74. Procedure on incidental question. 

75. Swearing of court to try several accused periotts. 

76. Swearing of interpreter and shorthand wiiter. 

77. Evidence, when to be translalcd« 
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78. Record in proceedings of transactions of court-martial. 

79. Custody and inspection of proceedings. 

80. Transmission of proceedings after finding. 

Defending Officer, Friend of Accused and Counsel 

81. Defending officer and friend of accused. 

82. Counsel allowed in certain general and district courts-martial. 

83. Requirements for appearance of counsel. 

84. Counsel for prosecution. 

85. Counsel for accused. 

86. General rules as to counsel. 

87. Qualifications of counsel. 

88. (Omitted.) 

Judge- A dvocate 

89. Disqualification of judge-advocate. 

90. Death, illness or absence of judge-advocate. 

91. Powers and duties of judge-advocate. 

Section 3. — Summary Courts-Martial 

92. Proceedings. 

93. Evidence, when to be translated. 

94. Assembly. 

95. Swearing or affirming of court and interpreter. 

96. Swearing of court to try several accused persons. 

97. Arraignment of accused. 

98. Objection by accused to charge. 

99. Amendment of charge. 

100. Special pleas, 

101. General plea of “Guilty” or “Not guilty”. 

102. Procedure after plea of “Guilty”. 

103. Withdrawal of plea of “Not guilty”. 

104. Procedure after plea of “Not guilty”. 

105. Witnesses in reply to defence. 

106. Verdict. 

107. Finding. 

108. Procedure on acquittal. 

109. Procedure on finding of guilty. 

1 10. Sentence. 

111. Signing of proceedings. 

112. Charges in different charge-sheets. 

113. Clearing the court. 

114. Adjoumment. 
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115. Friend of accused. 

116. Memorandum to be attached to proceedings. 

117. Promulgation. 

118. Promulgation to be deferred in certain circumstances. 

1 19. Review of proceedings. 

Section 4.— General Provisions 
Witnesses and evidence 

120. Calling of all prosecutor’s witnesses. 

121. Calling of witness whose evidence is not contained in summary. 

122. List of witnesses of accused. 

123. Procuring attendance of witnesses. 

124. Procedure when essential witness is absent. 

125. Withdrawal of witnesses from court. 

126. Oath or affirmation to be administered to witnesses. 

127. Mode of questioning witness. 

128. Questions to witnesses by court or judge-advocate. 

129. Re-calling of witnesses and calling of witnesses in reply. 

A ddresses 

1 30. Addresses may be in writing. 

Insanity 

131. Provision as to finding of insanity. 

Preservation of Proceedings 

132. Preservation of proceedings. 

133. Right of person tried to copies of proceedings. 

1 34. Loss of proceedings. 

Irregular Procedure when no injustice is done 

135. Validity of irregular procedure in certain cases. 

Offences of Witnesses and others 

136. Offences of witnesses and others. 

Section 5.— Summary General Courts-Martial 

137. Convening the court and record of proceedings. 

138. Charge. 

139. Trial of several accused persons. 

140. Challenges. 

141. Swearing or affirming the court. 

142. Arraignment. , 

143. Plea to jurisdiction. 
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144. Evidence. 

145. Defence. 

146. Record of evidence and defence. 

147. Finding and sentence. 

148. Proceedings after sentence or finding. 

149. Adjournment. 

150. Application of rules. 

151. Evidence of opinion of convening ofiicer. 

Section 6.— Execution of Sentences 

152. Committal warrants. 

153. Warrants under section 109 of the Act. 

154. Sentence of cashiering or dismissal. 

154A. Custody of person under sentence of death. 

154B. Carrying out of sentences of death. 

154C. Procedure on commutation of sentence of death. 

Sec:tion 7. — Field Punishment 

155. Field Punishment. 

CHAFFER V. 

Courts of Inquiry 
Losses or thefts of arms 

156. Court of inquiry when rifles, etc., are lost or stolen. 

157. Collective fine may be imposed. 

Regulations for courts of inquiry other than courts of inquiry held under section 

126 of the Act 

158. Courts of inquiry. 

Regulations for courts of inquiry under section 126 of the Act for the purpose 
of determining the illegal absence of persons subject to that Act 

159. Courts of inquiry as to illegal absence under section 126 of the Act. 

CHAFFER VI. 

Prescribed Officers, Authorities and Other Matters 
159 A. Prescribed officers under Section 4 of the Act. 

160. Conditions prescribed under section 7 (7) of the Act. 

161. “Corps” prescribed under section 7 (9) of the Act. 

162. Prescribed officer under section 14 of the Act. 

163. Prescribed officer under section 19 of the Act. 
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164. Prescribed officer under section 49A of the Act. 

165. Prescribed authorities under section 52 of the Act. 

166. Prescribed authorities under section 52A of the Act. 

166A. Prescribed authorities under section 52B of the Act. 

167. Prescribed authorities under sections 69^ and 70 of the Act. 

168. Prescribed officer under section 102 of the Act. 

169. Prescribed officers and manner of custody undbc section 103 A of the 
Act. 

170. Prescribed officer under section 1 12 of the Act. 

171. Prescribed officer under section 91 A of the Act. 

172. Prescribed persons under sections 114 and 115 of the Act. 

173. Prescribed officers under sub-section (2) of section 107 of the Act. 

174. Prescribed manner for appointing a committee of Adjustment under 
section 1 16 B of the Act. 

175. Prescribed manner for appointing a standing committee of Adjustment 
under section 1 16K of the Act. 

FIRST APPENDIX. 

Forms of Enrolment 

SECOND APPENDIX. 

Forms of Charges 

THIRD APPENDIX 
Forms as to CourtSrMartial 

FOURTH APPENDIX. 

Warrants under sections 107 and 109 of the Act 
FIFTH APPENDIX. 

Warrants under Indian Army Act Rules 154^4, 154B and 
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CHAfTER L 
Preliminary 

1. Short title.— These rules may be cited as the “Indian Army Act Rules’*. 

2. Definitions. — In these rules, unless there is anything repugnant in the 
subject or context, — 

(a) “Proper military authority”, when used in relation to any power, duty 
act or matter, means such military authority as, in pursuance of the Regulations of 
the Army or the custom of the service, exercises or performs that power or duty 
or is concerned with that act or matter. 

(b) “The Act” means the Indian Army Act, 1911. 

3. Reports and Applications. — Any report or application directed by these 
rules to be made to a superior authority, or proper military authority, shall be 
made in writing through the proper channel, unless the authority, on account of 
military exigencies or otherwise, dispenses with the writing. 

4. Forms in Appendices. — (A) The forms set forth in the appendices to these 
rules, with such variations as the circumstances of each case require, may be 
used for the respective purposes therein mentioned, and if used shall be sufficient, 
but a deviation from such forms will not, by reason only of such deviation, render 
any charge, warrant, order, proceedings or other document invalid. 

(b) An omission of any such form will not. by reason only of such omission, 
render any act or thing invalid. 

(c) The notes to, and instructions in, the forms will be considered as instruc- 
tions which it is expedient to follow in all cases to which such notes and instruc- 
tions apply, but shall not have the force of rules. 

5. Exercise of power vested in holder of military office. — ^Any power or juris- 
diction given to, and any act or thing to be done by, to, or before any person 
holding any military office may be exercised by, or done by, to, or before any 
other person for the time being authorised in that behalf according to the custom 
of the service. 

S. Cases unprovided for. — In any case not provided for by these rules lucb 
course will be adopted as appears best calculated to do justice. 
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CHAPTER IL 


Enrolment and Attestation 

?• Enrolling officers. — The following officers shall be “enrolling officers” for 
the purposes of section 8 of the Act : — 

(i) All recruiting and assistant recruiting officers, including officers of the 
Royal Indian Navy or of the Royal Indian Air Force, who may be appoint- 
ed as such. 

(ii) The Officer Commanding a Regiment, Battalion or Training or Regi- 
mental Centre. 

(iii) Any other officer or Extra Assistant Recruiting officer who may be ap- 
pointed an “enrolling officer” by the Adjutant General in India. 

Notr. 

1. For Forms of Enrolment, sec First Appendix, page 334. The enrolling officer 
must himself sign the form. 

2. For “Corps”, see I. A. A. 7(9) and r. 161 (A). Every person enrolled under the 
Act must belong to some corps or department from which he can only be transferred in 
accordance with the conditions of his enrolment (if they provide for such transfers) or 
with his own consent. He can be transferred, with or without his consent, from one 
portion of his corps or department to another. 

3. Direct enrolment into the reserve of a corps can be effected either by the officer 
commanding the reserve centre or by the ordinary enrolling officers of the corps of which 
the reserve forms part. 

8. Persons to be attested. — All combatants, and the following enrolled per- 
sons other than combatants, shall, when reported fit for duty, be attested as pro- 
vided in section 12 of the Act : — 

(i) Enrolled personnel of the Indian Army Medical Corps except persons be- 
longing to the general section of that corps. 

(i-a) Enrolled personnel of the Indian Pioneer Corps. 

(ii) Camel drivers of siladar camel units and artificers of the mechanical 
transport units of the Royal Indian Army Service Corps. 

(iii) Persons serving in any Corps or Department who may be selected for 
non-commissioned rank. 

Note. 

See I. A. A. 11. For persons to be enrolled as combatants and non-combatants, see 

R. A. I. 

9. Oath or affirmation to be taken on attestation. — (A) The oath or affirma- 
tion to be taken on attestation will be in one of the following forms or in such 
other form to the same purport as the attesting officer ascertains to be in accord- 
ance with the religion of the person to be attested, or otherwise binding on his 
conscience. 


Form of Oath 

I do swear in the name of God that I will bear 

true faith and allegiance to the Constitution of India as by law established and 
that I will, as in duty bound, honestly and faithfully serve in the Regular Army 
of the Union of India and go wherever ordered by air, land or sea, and that I will 
observe and obey all commands of the President of the Union of India and the 
^commands of any officer set over me even to the peril of my life. 
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Fonn of Affirmation 

1 do solemnly affirm that I will bear true faith 

and allegiance to the Constitution of India as by law established and that 1 will, 
as in duty bound, honestly and faithfully serve in the Regular Army of the Union 
of India and go wherever ordered by air, land or sea, and that 1 will observe and 
obey all commands of the President of the Union of India and the commands of 
any officer set over me even to the peril of my life. 

(b) The oath or alFirmation prescribed in this rule shall, whenever practicable, 
be administered by the commanding officer of the person to be attested (or in the 
presence of such commanding officer by a person empowered by him to administer 
it) in the manner described in section 12 of the Act. If it is not so administered, it 
may be administered by a magistrate or such officer as is hereinafter indicated; 
that is to say,- 

A recruiting officer or assistant recruiting officer ; 

The officer commanding a station. 

Any gazetted officer of the Indian Posts and Telegraphs Department, in the 
case of persons enrolled in units of the Defence of India Corps (Post and Tele- 
graph). 

Note. 

(a) 1. For manner of administering, and taking the oath or affirmation, see notes to 
rr. 35 and 37. 

(b) Sec I. A. A. 12 and notes. This paragraph prescribes the persons, in add lion to 
the commanding officer, who can attest enrolled persons. 
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Dismissal and Discharge 

10. Discharge not to be delayed. — ^Every person enrolled under the Act shalK 
when entitled under the conditions of his enrolment to be discharged, be so dis-' 
(Charged with all convenient speed. 

Note. 

1. For the prescribed authorities under I. A. A., 16, see r. 13 and table annexed thereto. 

2. The discharge of a person who is under the conditions of his enrolment entitled to 
be discharged must be authorised and completed with all convenient speed by the proper 
authorities (see rr. 12 and 13). Until a person’s discharge is completed, he remains sub- 
ject to military law, but any undue delay in carrying out the discharge would give him 
giood ground for complaint. 

11. Discharge certificates. — (a) Every Viceroy’s commissioned officer or war- 
rant officer who is dismissed or discharged shall be furnished by his commanding 
officer with a certificate setting forth, in respect of such Viceroy’s commissioned 
officer or warrant officer, the same matters as are required to be set forth in a 
certificate furnished under section 17 of the Act to a person enrolled thereunder 
who is dismissed or discharged. A certificate furnished under the provisions of this 
rule or of section 17 of the Act, as the case may be, is hereinafter called a “dis- 
charge certificate”. 

(b) a discharge certificate may be furnished either by personal delivery there- 
of by or on behalf of the commanding officer to the person dismissed or dis- 
charged or by its transmission by post to such person. 

Note. 

(a) 1. The proper form to use is 1.A.F.Y.-I949, but any certificate which complies 
with I.A.A. 17 would be legally sufficient. See also R. A. I. 

2. An Indian commissioned officer, not being an enrolled person, is not furnished with 
a discharge certificate. 

(b) When a discharge certificate is sent by post, it should be registered. 

12. Date from which discharge, or dismissal otherwise than by sentence cf 
court-martial, takes effect. — (a) The dismissal of an Indian commissioned officer 
under section 13 of the Act or the retirement of such officer shall take effect from 
the date specified in that behalf in the notification of such dismissal or retirement 
in the Gazette of India. 

(r) The dismissal of a person subject to the Act, other than an Indian com- 
missioned officer, whose dismissal otherwise than by sentence of a court-martial 
is duly authorised, or the discharge of a person so subject whose discharge is 
duly authorised, shall be carried out by the commanding officer of such person 
with all convenient speed. The authority competent to authorise such dismissal or 
discharge may, when authorising the dismissal or discharge, specify any future 
date from which it shall take effect. Provided that if no such date is specified the 
dismissal or discharge shall take effect from the date on which it was duly autho- 
rised, or from the date on which the person dismissed or discharged ceased to do 
military duty, whichever is the later date. 

Note. 

(b) 1. Sec rr. 11 and 12 and notes. As to cashiering and dismissal awarded by court- 
martiai, see r. 154 and notes. 

2. In the case of a person serving in India with his unit it will generally be convenient 
for the authority authorising the dismissal or discharge not to specify any date but to 
leave the commanding officer to relieve the person of military duty on the most convenient 
date. In other cases it may sometimes be more convenient for the authority to specify 
the date and sometimes for him to leave it unspecified. 
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3. The competent authority cannot make the dismissal or discharge retrospective. 
Moreover he must, if he desires to specify a date, specify it at the time he authorises 
the dismissal or discharge. There is no legal objection to the “future date” being in 
suitable cases, e.g., “date of disembarkation” ; but whenever possible a precise date should 
be specified. Jn the case of persons serving out of India at certain Imperial stations regard 
must be had to Army Department Notification No. 274, dated the 20th February 1925, 
and notes thereto on page 687. The discharge certificate should be furnished to the 
person on the date from which the dismissal or discharge takes effect. But see r. 11 and 
note. 

4. If the dismissal or discharge of a person is found to be illegal, e g., if it was not 
authorised by competent authority, that person will be entitled to pay from the date of 
his illegal discharge, although he performed no military duty from that date. 

5. When a person has been duly dismissed or discharged in the manner prescribed 
by the Indian Army Act and Rules, he ceases to be subject to the Act and the dismissal 
or discharge cannot be cancelled, except with the consent of the person concerned. 

13. Authorities empowered to authorise discharge. — (a) The retirement of 
an Indian commissioned officer will be authorised by the Central Government and 
notified in the Official Gazette. 

(b) The causes of discharge of person subject to the Act, other than Indian 
commissioned officers, the authorities empowered to authorise the discharge and 
special instructions to be observed in each case are contained in the following 
table. In this table “Commanding Officer” means the officer commanding the 
corps or department to which the person to be discharged belongs and in the 
case of Viceroy’s commissioned officers and warrant officers of the Indian Medical 
Department or the Indian Army Veterinary Corps, the Director-General of the 
Indian Medical Service or the Director, Veterinary Services in India, as the case 
may be. It also includes, as regards persons under their command, the officers 
specified in items (iii) to (xxvii) of rule 7. Any power conferred by this rule on 
any authority may be exercised by any higher authority. 
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Table. 


Competent 

authority 

Class. Cause of discharge. to 

authorise 

discharge 


Viceroy’s com- I. (/) (a) On completion 
missioned of the period of ser- 

oliicers speci- 

fied in the Regulations 
for his rank or ap- 
pointment, or on 
reaching the age limit, 
wh chever is earlier, 
unless retained on the 
active list for a further 
specified period with 
the sanction of the 
Commander-in-Chief 
in India, or on beco- 
ming eligib’e for rele- 
ase under the Regula- 
tions. 


Commanding 

Ollicer. 


(b) At his own request 
on transfer to the pen- 
sion establishment. 

I. (/i) Having been 
found medically unfit 
for further service. 

I. (///) All other classes 
of discharge. 


Commanding 

Officer. 

Commanding 

Officer. 

(a) In the case of 
Viceroy’s com- 
missioned offi- 
cers granted 
direct commis- 
sions, during the 
first 12 months’ 
Service-District 
or Divisional 
Commander or 
Major-General 
Administration, 
Army/Command. 

(b) In case of 
Viceroy’s Com- 
missioned offi- 
cers not covered 
by (a), serving 
in any Army or 
Command, un- 
der the India 
Command, the 
General Officer 
Commanding- 


Special Instructions. 


[See Note (1) below.] 


To be carried out only on the 
recommendation of an Inval i- 
ding Board. 

[See Notes (2) and (3) below. 



Class. 


Warrant olficers. 
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Competent 

authority 

Cause of discharge. to Special InsttLClions 

author .‘e 
discharge 


in-Chief of that 
Army or Com- 
mand, if not 
below the rank 
of Lieutenant- 
General, a fid if, 
the General OHi- 
cer (annman- 
ding-in-Chief is 
below that rank, 
the Commandcr- 
in-Chief in 
India. 

(c) In any other 
case, the Com- 
mander-in-Chief 
in India. 


11. (/) (rt) On comple- Commanding [Sec Note (1) below.J 
tion of the period of Officer, 
service or tenure spe- 
cified in the Kegula- 
tions for h s rank or 
appointment, or on 
reaching the ace lim't, 
wh'chcver is e.irlier 
unless retained on the 
active list for a further 
spec lied period with 
the sanction of the 
Brigade Commander 
or on becoming eligi- 
ble for release under 
the Regulations. 


(b) At his own request 
on transfer to the pen- 
sion establishment. 

II. (//) Having been 
found medically unfit 
for further service. 


Commanding 

Olliccr. 

Commanding To be carried out ordy on the 
OlTiCcr. recommendation of an Inva- 

liding board. 


If. (///■) All other clashes Warrant OlTiccrs In the case of Warrant 
of discharge. Class I- any OHicers of the Indian Medi- 

olTlccr not below cal Corps and the Indian 

the rank of Army \ ctcrinary Corps, the 

Licutenant-Ge- Brigade Commander or 
neral appointed higher authority will, save 


17--291 Army/61. 
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Persons enrolled 
under the Act 
who h ive been 
attested. 
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Competent 

authority 

Cause of discharge. to Spec allnstructions 

authorise 
discharge 


by the Comma- 
nder-in-chief in 
Indian in this 
behalf ; other 
Warrant Offi- 
cers-Brigade 
Commander. 


in exceptional c rciimstan- 
ces exercise this power only 
in consultation with the 
Director of Medical Services 
in India, or Director, \’et- 
erinary Services in India, as 
the case may be. 

[See Note (4) below ] 


III. (i) On fulfilling the 
conditions of his en- 
rolment or having 
reached the stage at 
which discharge may 
be enforced. 


Commanding 
Officer, except 
in the case of 
persons of the 
rank of havildar 
(or equivalent 
rank) otherwise 
than at their 
own request. 


III. (//) On completion 
of a period of Army 
Service only, there 
being no vacancy in 
the Reserve. 


Commanding Applicable to persons enrol- 
Officer (in the led for both Army Service 
case of persons and Reserve Service. (A 
unw illing to person who has the right to 

extend their extend his Army Service and 

Army Service). wishes to exercise that right 
cannot be discharged under 
this head.) 


III. (Hi) Not being a Commanding Applicable to persons cnrol- 
good rider. Officer. led as combatants in a 

mounted corps and whose 
duties require them to be 
mounted. Liability to dis- 
charge under this item ceases 
on completion of three 
years’ service from date of 
enrolment. 


III. (/v) Having been Commanding 
found medically unfit Officer, 
for further service. 


To be carried out only on the 
recommendation of an 
Invaliding Board. 


III. (iv-a) At his own Commanding 
request before fulfil- Officer, 
ling the conditions of 
his enrolment. 


The Commanding Officer will 
exercise this power only 
where he is satisfied as to the 
desirability of sanctioning 
the application and that the 
strength of the unit will not 
thereby unduly reduced. 


III. (v) All other classes Brigade Com- 
of discharge. mander. 
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Competent 

authority 

Class. Cause of discharge. to 

authorise 

discharge 


Special Instructions. 


Persons enrolled IV. All c;; 
under the Act charge, 
but not attested. 


of dis- Commanding 

orticer or an 
Officer com- 
manding a Re- 
cruiting, Kecep- 
t ion camp, or a 
Recruiting, 
Technical Re- 
cruiting, De- 
puty Kecrui- 
tingcr Depu- 
ty Technical 
Recruiting 
Ofhecr. 


In the case of persons request- 
ing to be discharged before 
fuHilling the conditions of their 
enrolment, tlic Command i ng 
Officer will exercise this power 
only wnere he is .satisfied as to 
the desirability of sanctioning 
the application and that the 
strength of the unit will not 
thereby be unduly reduced. 
Recruits who are considered 
unlikely to become efficient 
soldiers will be dealt with under 
this item. 


[See Note (5) below.] 


Notes 

(1) Commanding Officers who consider it desirable to retain on the active list a 
Viceroy's commissioned officer or a warrant officer who is desirous of continuing to serve 
beyond the date on which he would ordinarily be retired, should forward an application 
to that cllcct six months before that date. In all other cases discharge should be carried 
out in accordance with the provision of Rule 11. 

(2) When application is made for the removal of a Viceroy's commissioned officer, 
reference should be made to the “Memorandum of the orders of His lixccllenc\ the 
Commander-in-Chief in India on the procedure to be observed in cases where the removal 
or retirement of officers holding Viceroy's commissions in the Indian Army, or Indian 
Medical Department or Indian Army Veterinary Corps, is for any cause considered neces- 
sary, without having recourse to trial by Court-Martial.” 

(3) The discharge certificate for a person discharged under item I (iii) will specify 
the particular cause of discharge — 

c.g.. On resignation of his commission. 

On transfer to the pension establishment for a specified reason. 

Compulsory, with gratuity. 

Services no longer required 

(4) The discharge certificate for a person discharged under item 11 (///) will specify 
the particular cause of discharge — 

e.g., On resignation of his warrant. 

On transfer to the pension establishment for a specified reason. 

Compulsory, with gratuity. 

Services no longer required. 

(5) The discharge certificate for a person discharged under items III (r) and IV will 
specify the particular cause of discharge — 

e.g. Irregular enrolment. 

Compulsory transfer to pension establishment, or discharge with gratuity, for a 
special reason. 

At his own request before fulfilling the conditions of his enrolment. 

.Services no longer required. 

On completion of Army Service only, there being no vacancy in the Reserve 
(in the case of persons willing to extend their Army Service). 

Having reached the stage at which discharge may be enforced (in the case of 
persons of the rank of havildar, or equivalent rank, otherwise than at their 
own request 
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Investigation of Charges and I'rial by Court-Martial 

Sh( noN 1 .— Investigation of Charges and Remand for Trial 
Power of Commanding Officer 

14. Duty of Commanding-officer as to investigation of charge for offence. — 

Every commanding oHiccr shall take care that a person under his command, 
when charged with an offence is not detained in custody for more than forty- 
eight hours after the committal of such person into custody is reported to him, 
without the charge being investigated, unless investigation within that period seems 
to him impracticable with due regard to the public service. Every case of a person 
being detained in custody beyond a period of forty-eight hours, and the reason 
thereof, shall be reported by the commanding officer to the general or other officer 
to whom application would be made to convene a general or district court-mar- 
tial for the trial of the person charged. 

Provided that Sunday, Good Friday and Christmas day shall be excluded in 
reckoning the periods of forty-eight hours specified in this rule. 

Non s 

1. For dcrinition of “commanding officer" sec LA. A. 7 (6). 

2 . This rule applies in the case of officers as well as soldiers. 

3. This rule means that the investigation must he commenced within the time specified, 

though it may be impossible to complete it witliin that time. 

4. The report should be made by letter and should refer specifically to the case, and 

state the reasons justifying the detaining of the accused in custodv and preventing the 
invcstigati(m. Lhe absence of an important witne'>s would justifs a remand ; or the 

accused might be ordered to return to his duty with a distinct intimation that his cas: will 

be investigated so soon as the absent witness is available. 

15. Di.9posal of the charge or adjoumment for taking down the summary of 
evidence. — (a) Every charge against a person subject to the Act other than an 
Indian commissioned officer, shall be heard in the presence of the accused. The 
accused shall have full liberty to cross-examine any witness against him, and to 
call any witnesses and make any statement in his defence. 

(b) The commanding officer shall dismiss a charge brought before rum if, 
in his opinion, the evidence does not show that some offence under the Act has 
been committed, and may do so if, in his discretion, he thinks the charge ought 
not to be proceeded with. 

(c) .At the conclusion of the hearing of a charge, if the commanding officer 
is of opinion that the charge ought to be proceeded with, he shall, without unneces- 
sary delay, either — 

(1) dispose of the case summarily; or 

(2) refer the case to the proper superior military authority ; or 

(3) adjourn the case for the purpose of having the evidence reduce to writ- 
ing : or 

(4) if the accused is under the rank of warrant officer, order his trial by 
summary court-martial. 
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Provided that the commanding olViccr shall not order trial by summary court- 
martial without reference to the olTicer empowered to conv:nc a district court- 
martial or on active service a summai7 general court-martial for the trial of the 
alleged offender unless either — 

(i) the offence is one which he can try by summary court-martial without 
reference to that officer ; or 

(i.i) he considers that there is grave reason for immediate action and such 
reference cannot be made without detriment to discipline. 

(d) Where the case is adjourned for the purpose of having the evidence 
reduced to writing, at the adjourned hearing the evidence of the witnesses who were 
present and gave evidence before the commanding officer, whether against or 
for the accused, and of any other person whose evidence appears to be relevant, 
shall be taken down in writing in the presence and h:aring of the accused before 
the commanding officer or such officer as he directs. 

(l) The accused may put questions in cross-examination to any witness, and 
the questions with th: answers shall be added in writing to the evidence taken 
down. 

(f) The evidence of each witness when taken down, as provided in (D) and ft), 
shall be read over to him. and shall be signed by him. or if he cannot write his 
nam:, shall be attested by his mark and witnessed. After all the evidence against 
the accused has been given, the accused will be asked : “Do you wish to make 
any statement? You are not obliged to say anything unless you wish to do so, 
but whatever you say will be taken down in writing and may be given in evid- 
ence”. Any statement thereupon made by the accused shall be taken down and 
read over to him. 

(g) The evidence of the witnesses and the statement (if any) of the accused 

shall be recorded in the Hnglish language. If the witn:ss or accused, as the case 

may be, does not understand Hnglish the evidence or statement, as recorded., shall 
be interpreted to him in a language which he understands. 

(h) If a person cannot be compelled to attend as a witness, or if owing to 

the exigencies of service or on other grounds (including the expens.* and loss of 

time involved), the attendance of any witness cannot in the opinion of the ollicer 
taking the summary (to be certified by him in writing) be readily procured, a 
written statement of his evidence purporting to be signed by him may be read to 
the accused and included in the summary of evidence. 

(I) Any witness who is not subject to military law may be summoned to attend 
by order under the hand of the commanding ofiiccr of the accused. TIic sum- 
mons shall be in the form provided in the Third Appendix (o these rules. 

Notbs 

( a ) 1 . As to the mode of conducting the invcstigalion. see Pt. I, ch. HI. para 3 , et scq. 
The evidence is not taken in writing; but sec r. 15 (n) and note (c) below. 

2. For the procedure in the case of an Indian commissioned olliccr, see r. 17 

3. Under T.A.A. 84 police and other civilian witnesses may be summoned lo attend 
before a commanding officer, if it is considered desirable to compel their attendance by 
the service of a summons. A witness cannot be sworn or affirmed. 

4. As to procedure where a criminal court and court-martial have each jurisdiction 
in respect of a civil offence, see T.A.A. 69 and 70 and notes and r. 167, sec also R. A. 1. 

(b) 1. Every offence which a person subject to the Indian Army Act can commit 
is an offence under that Act, because it is either a military oflcnce specified in ihe Act 
or a civil offence under s. 41. 
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In deciding whether a charge under I. A. A. 39(/) should be proceeded with, the 
commanding officer must consider whether the alleged offence is, or is not, prejudicial 

to good order and military discipline ; if, in his opinion, it is not, the charge must be 

dismissed. 

He must also consider whether, having regard to the limitations of time prescribed by 

section 67 of the Act, the accused is liable to be proceeded against. 

2. The commanding officer must dismiss the charge if there is no evidence of any 

offence under the Act, or if the accused has been previously acquitted or convicted of the 

alleged offence by any court, military or civil, or has been summarily dealt with under 
sections 20. 22, or 50 (2) if) (I.A.A. 66) or the charge has previously been dismissed [r, 
43A(1)]. He may dismiss it if he considers that the evidence is doubtful or the case trivial, 
or, in the exercise of his discretion, for any reason, the good character of the accused. 

3. No particular time is fixed within which a commanding officer must dispose of a 

case, so that he can always carefully consider a difficult case, but as a rule he should 

decide immediately, and should never delay for more than a day unless further evidence 
is required. 

4. To make an entry against a man without punishment is a summary disposal and not 
a dismissal of the case. 

(c) 1. There is no offence which a commanding officer is compelled by the Act or 
the Rules to send before a court-martial and each case should be considered on its merits. 
A commanding officer, however, has no power to punish an officer summarily [except by 
awarding a penal deduction under T.A.A. 50 (2) if) to a Viceroy's commissioned officer] 
but he may remand an officer or warrant officer for disposal of a charge against him by 
a superior authority empowered to deal summarily with the case under s. 20 of the Act 
(.vec R. A. I.). 

2. Except as provided in r. 17 a summary of evidence is to be made in ever\ case 
where it is intended to remand the accused for trial by a general or district court-martial, 
or where the accused is an officer or warrant officer, for summary disposal of the charge 
by superior authority. In the case of a summary court-martial a summary of evidence 
need not be made, if it is intended to try the accused forthwith without reference to superior 
authority, either because the charge admits of this, or because of such grave necessity 
as is referred to in proviso iii) to paragraph fc) of this rule. The offences, which a com- 
manding officer must (except in cases of grave necessity falling under the above proviso) 
refer to superior authority before ordering trial by summary court-martial arc detailed 
in section 74 of the Indian Army Act. All other offences can be tried by summary 
court-martial without such reference. 

The summary of evidence, or a true copy thereof, should accompany the applica- 
tion for a general or district court-martial or summary disposal by superior authority, or 
for sanction to hold a summary court-martial when such sanction is necessary. 

3. A person subject to the Indian Army Act has no right to elect to be tried by 
couri-martial, except as provided in R. A. I. in the case of an officer or warrant officer. 

4. A commanding officer disposes of a case summarily by awarding (me of the 
punishments specified under section 20 of the Act. and which he can award (see R. A. I. 
and note to s. 20) or by awarding stoppages under section 50(2) (/) of the Act. If sec- 
tion 22 of the Act is applicable he may award a punishment mentioned in that section. A 
term of imprisonment awarded by a commanding officer should be awarded in days and 
will commence to run from the dav of award. In law (in the absence of any special 
provision) there is no division of a day, and therefore, however, late in the day a prisoner 
is committed, his term of imprisonment is considered to have commenced at the first 
minute of that day, that is. the first minute after midnight. The sentence, therefore, will 
begin on the first minute of the day of award. 

5. 'fhe award is considered final when the aceused has been removed from the pre- 
sence of the commanding officer. The commanding officer can at any time diminish the 
punishment before its completion, though he cannot add to it ; see also R. A. I. 

6. For ‘ proper superior military authority”, see rr. 2 and 3. 

(d) 1. The adjourned hearing for the purpose of reducing the evidence to writing 
should if possible be held on the same day as the investigation. The commanding officer 
may direct another officer to take down the evidence, but an officer who has given material 
evidence at the investigation must not be appointed for this purpose. He should be an 
officer (ff some experience and with a good knowledge of the vernacular. The adjutant 
or the accused's squadron or company commander, should usually be detailed— (see also 
note to r. 33). 
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2. The summary cannot be taken on oath. 

3. The accused cannot claim to be represented by counsel. 

4. The evidence (so far as it is relevant and admissible) of every witness who gave 
evidence before the commanding officer must be taken down unless some good reason 
renders it not reasonably practicable to call him. The evidence of witnesses vho did not 
appear before the commanding officer may also be taken for either prosecution or defence, 
so long as it appears to be relevant. In reducing the evidence to writing immaterial state- 
ments may be omitted and all hearsay and irrelevant matter should be excluded. 

(e) The accused must be allowed to put any reasonable question to a w'tness, and 
especially to put questions respecting any variance between the evidence taken down and 
that given before the commanding officer. 

(f) I. The formal caution provided for in this paragraph must be given as soon 
as the evidence for the prt)secution is closed. Jf it is necessary to lake an additional 
summary, the accused must again be formally cautioned before he makes any further 
statement. The fact that he was duly cautioned should be recorded in the summary. 

2. The statement of an accused person can only be given in evidence at the trial if 
it is voluntary (see Pt. I, ch. V, para. 28, et seq). If it was made voluntarilv . the mere 
fact that the caution was not given will not prevent it being used as evidence, but in 
no case must he be authoritatively called on to account for his proceedings, or required 
to make any statement, or cross-examined or asked any questions. Any such statement 
or the answers to any such questions will not be admissible in evidence against him. 

3. The accused may call witnesses on his behalf, and their evidence will be taken down 
and included in the summary ; but he is not bound to call a witness because such witness 
gave evidence before the commanding officer. 

(h) I. The ccrtilicate can conveniently be written below the signature of the absent 
witness on his written statement or abstract of evidence. 

2. In many cases the provisions of this paragraph will elTect a saving of time and 
expense. e.g„ where a civilian witness is required to prove some fact not realh in dispute. 
Such witness must, however, attend in person at the trial. 

3. If it is found necessary to call at the trial some witness for t!ie pioscculion whose 
evidence is not included in the summary, an abstract of the evidence to be given by him 
should be supplied to the accused as carl> as possible ; see r. 121. 

(1) See 1. A. A. 84 and form of summons, p. 397. 

For power to dispense with paras, (d), (f.), (f), (g) and (h), see r. 25. 

For Memoranda for the guidance of officers taking down a summary of evidence, see 
pp. 401-404. 

16. Remand o£ accused. — ( a) The evidence and statement (if any) taken down 
in writing in pursuance of Rule 15 (in these rules referred to as the summary 
of evidence) shall be considered by the commanding officer, w'ho thereupon shall 
either- 

(1) remand the accused for trial by court-martial ; or 

(2) refer the case to th: proper superior military authority ; or 

(3) if he thinks it desirable, re-hear the case and dispose of it summarily. 

(b) If the accused is remanded for trial by court-martial, the commanding 
oflieer shall without unnecessary delay either assemble a summary court-rnartial 
(after referring to the officer empowered to convene a district court-martial or 
on active service a summary general court-martial when such reference is neces- 
sary) or apply to the proper militaiy authority to convene a court-martial, as the 
case requires. 


Notes 

For memoranda for the guidance of commanding officers, see pp. 404-405. 

For power to dispense with this rule, see. r. 25. 

(a) I. The evidence in the summary may not correspond with that given in the origi- 
nal investigation and the case may appear in a new aspect. The commanding officer 
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may, therefore, decide to re-hcar the case, and if he thinks fit, dispose of it summarily or 
try it by summary court-martial, if he has jurisdiction to do so. He can dismiss the case 
on re-hearing it. 

2. Where precise information as to the locality of the offence is likely to be of use 
in understanding a case, a plan drawn to scale should accompany any summary of evi- 
dence submitted to superior authority. If it is considered necessary that matters of 
evidence should be shown on this plan (e.g., place where the body was found, in a murder 
case, or position of accused or a witness) the plan should be in duplicate, and these matters 
should only appear on one copy. If the plan is subsequently produced at the trial, the 
unmarked copy will be used, being put in and sworn to by the person who made it. These 
matters of evidence will then (if necessary) be marked on it, in accordance with the 

evidence given at the trial, and a note to that effect made in the proceedings. 

(b) 1, Vernacular documents attached to a summarv of evidence should be accom- 

panied by a translation. 

2. The delay in assembling a summary court-martial, etc., should not ordinarily 

exceed thirty-six hours, in calculating which Sunday and the other days mentioned in the 
proviso to r. 14 should be excluded. 

17. Procedure on charge against Indian commissioned officer. — (a) Where an 
Indian commissioned ollicer is charged with an offence under the Act the investi- 
gation shall, if he requires it, be held, and the evidence taken in his presence in 
writing, in the same manner as nearly as circumstances admit as is required by 
rule 15 in the case of other persons subject to the Act. 

(h) When an Indian commissioned officer is ordered to be tried by court 
martial, without any such taking of evidence in his presence, an abstract of the 
evidence to be adduced shall be delivered to him gratis, as provided in rule 22 (lO. 

Noifs 

For the power to dispense with observance of this rule, on the ground of military 
exigencies or the necessities of discipline, see r. 25. 

(a) In the case of an Indian commissioned officer, as in that of other persons subject 
to the Act, the charge must come beft)re his ct)nimanding ollicer in order that the latter 
mav determine- whether the charge shall be dismissed or the case referred to a superior 
aiithiirity, for summary disposal under s. 20 of the Act or for trial by court-martial. By 
this provision the commanding officer can dispense with a formal and detailed investiga- 
tion unless the accu.scd officer demands one. It does not preclude the commanding officer 
fri>m calling the officer before him and investigating the case as he inav deem necessary. 
The officer can only demand formal investigation of his case by the commantling officer : 
he has no right under this rule to demand a court of inquiry. 

(b) The convening officer will be rcsp.msible for the furnishing of this abstract [sec 
also r. 22 (b)], which should not be in too much detail. It should always be delivered 
to the accused even though the subject matter of the charge may have been investigated 
by a court of inquiry ; and if a court of inquiry has been held, tlic officer may have a 
copy of the proceedings [sec r. 158 (m)]. 

Framing Charges. 

18. Charge-sheet and charge. — (a) A charge-sheet shall contain the whole 
issue or issues to be tried by a court-martial at one time. 

fa) A charcc means an accusation contained in a charge-sheet that a person 
amenable to military law has been guilty of an ofTenc:. 

(r) A charge-sheet may contain one charge or several charges. 

Notes 

(a) 1. The charge-sheet is usually prepared by the commanding officer or adjutant of 
the accused’s unit ; but in the case of a trial by a general or district court-martial r. 27 
makes the convening officer responsible for its correctness. It must be signed by the 
officer in actual command of the unit to which the accused belongs ; if trial is ordered, the 
order must be added at the foot and signed by — or by a staff officer “for” — the convening 
officer. 
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For submission of certain charges to the Deputy cr Assistant Judge-Advocate General 
before trial sec R. A. 1. 

2. There may be several charge-sheets, see r. 68: but the court can onlv deal with 
one charge-sheet at a time. When there arc two or more charge-sheets, they must be 
consecutively numbered. For illustration of charge-sheet, see p. .^47. 

(b) The “charge” here referred to is the formal written charge upon which the 
accused is to be tried, as distinct from the charge or complaint (mentioned in rr. 14, 15 
and 17) which give rise to the preliminary investigation. 

(c) All charges (including alternative charges) must be consccutivclv numbered. As to 
insertion of charges in separate charge-sheets, sec r. 68 and notes. 

19. Conimciicement of charge-sheet. Every charg:-shect shall begin v/ith 
the name and description of the person charged, and state, in the case of an 
cfficcr, his rank, name, and corps or department (il any), and in the case of a 
warrant officer, non-commissioned officer, soldier or other enrolled person, liis 
number, rank, name and corps or department (if any). When the accused person 
does not b.:long to the regular forces the charge-shcct shall show by the descrip- 
tion of him. or directly by an express averment, that he is amenable to Indi.Ln 
military law in respect of the offence charged. 

Noths 

1. The name or description of a person charged is immaterial so long as his identitv 
is established: see als(^ note to r. 21 (a) and rr. 40 (a) and 99. As an Indian commi.ssioned 
officer, Viceroy's cornmisioned ofiiccr. warrant officer, or person enrolled in the regular 
Indian Army is always subject to the Indian Army Act, a statement in the charge-shcct 
that the accused belongs to a corps of the regular Indian Army will be suflicienl to aver, 
and evidence of his so belonging will be sufficient to prove, that he is subject that Act, 
without expressly adding words. 

But if the accused is a civilian, or if his name and position arc unknown, as may 

happen on active service, the charge-sheet must c.\pre> 1\ aver that he was subject to J c 

Indian AriiVv Act, although it will be sufficient if the description of the accused is suJi 
as to imply that he was so subject. Evidence must in such a case be given to show 

that the persons falls under the liability clause of the Act [I. A. A.2 (I) (c)]. 

2. When a soldier bedding an a?'»noin«iuen'. is brought to trial hv court-martial he 
is to be arraigned in his army rank with his appointment also designated (sec R. A. 1). 
thiis- 


No. Sepoy (Lance Naik) Regiment. 

20. Coiifeiits of charge, (a) Each charge shall state one offence only, and 
in no case shall an olTence be described in the alternative in the same charge. 

(b) Eacli charge shall be dividm into two parts — 

(1) The statement of the offence ; and 

(2) the statement of the particulars of the act. neglect, or omission constitu- 
ting the offence. 

(c) The offence shall be stated, if not a civil olfence, in the words of the 
Act, and if a civil offence, in such words as sufficiently dccribe that offence, but 
not necessarily in technical words. 

(d) The particulars shall state such circumstances respecting the alleged 
offence as will enable the accused to know what act, neglect, or omission is in- 
tended to be proved against him as constituting the offence. 

(e) The particulars in one charge may be framed wholly or pa.rtly by a refer- 
ence to the particulars in another charge, and in that cas: so much of the latter 
particulars as is so referred to shall be deemed to form part of (he first men- 
tioned charge as well as of the other charge. 
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(f) Where it is intended to prove any facts in respect of which any deduc- 
tion from pay and allowances can be awarded as a consequence of the offence 
charged, the particulars shall state those facts, and the sum of the loss or damage 
it is intended to charge. 

(a) 1. For forms of charges and preliminary note as to trieir use, see p. 335, et seq. 

See also Memoranda for guidance of courts-rnartial, p. 400, ct \eq. 

The convening oOicer or, in the case of trials by summarv court-martial, the com- 
manding oflficer should seek the advice of the Deputy or Assistant Judge Advticatc-General 
of the Command in an\ case where doubt exists as to the manner in which a charge 
should be framed. Charges for trial by general court-martial, and for indecency, fraud, 
thett (except ordinary theft), and civil olfences (except simple assults) should be referred 
to the Deputy or Assistant Judge-Advocate-Cicncral concerned before trial ; see R. A. I. 
and para. 10 ia) of Memoranda on p. 405. 

2. A single charge disclosing two sepa >(e olfences would be a bad charge, a 

charge under I. A. A. 28 of being grossly iroubordinate and insolent to his superior officer 

in the execution of his office, or under 1. A. A. 31 of committing theft and dishonestly 
retaining Government property. But the use of the word “and” in the statement of offence 
is permissible where the charge discloses only one offence ; a charge under I. A. A. 35 
of losing by neglect his equipments, clothing and regimental necessaries, because the accused 
is not charged with two offences, but with a single offence which is constituted by his 
having lost by neglect the various articles specified in the charge. A single charge under 
I. A. A. 28 of being grossly insubordinate or insolent to his superior officer in the execu- 
tion of his office would be a bad charge, as two separate offences are described in the 
alternative in the same charge. 

The rule is applicable to the particulars of a charge — c.^., in a charge under 1. A. A. 

26 an averment that the accused quitted his post and remained absent for a specified 

period is not permissible, as the particulars disclose two separate offences. SimilarU, in 
a chaige, under s. 28 it is not permissible to aver ivvo separate instances of insubordinate 
language, or in a charge under s. 37 false answers l(^ two separate qiicsiions set out in 
the enrolment paper. 

But the incidental mention of a separate offence in the particlars would not of itself 
invalidate the charge — e.g., the mention in the particulars of a charge for assaulting a 
superior officer [s. 27 (r/)] of gnisslv insubordinate language [s. 28 (//)]. which accompanied 
a menacing gesture and showed its purport. 

3. A single transaction, though technically disclosing more than one offence, should 
III'., as a rule, be made the subjecl t>f mme than one charge. Fr)r instance, where violence 
to a superior is accompanied by insubordinate language, the violence alone should be 
charged (assuming the evidence to be satisfactory), the language being admissible in evi- 
dence as to the intent. 

On the other hand, if it seems desirable, a man can legally be charged in two separate 
charges with escape from arresst and absence without leave (following such escape). 

(b) The slatcmcnt of the particulars must support the statement of the offenee ; e.g., 
if the statement of an offence laid under I. A. A. 31 alleged that the accused committed 
theft in respect of the property of Government, particulars staling that the accused dis- 
hcmcstly received, or was in unauthorised possession of, the property would not support the 
statement of the offence and the charge would be a bad charge, and the fact that the 
accused pleaded guilty to it would not affect the matter. 

But a merely technical difference, c.g., where the vyord asault is used in the state- 
ment of offence and the particulars disclose the use of criminal force, would not invalidate 
the charge, if the statement of offence and the particlars taken together supplv the court 
and the accusctl with sufficient information of the nature of the offence which the court 
has to try and the accused to meet. 

Where the statement of olfencc discloses an offence under the Act and one or more 
essential element of that offence are omitted from the particulars, e.g., the word “dishonest- 
ly” in a charge of “dishoncstlv misappropriating” or the words “knowing it to be stolen” 
in a charge of receiving, the' omission of that clement from the particulars would not 
invalidate the charge, if taken as a whole, it informs the accused of the allegations he 
is called upon to meet, and the offence for which he is arraigned. 

(c) When civil offences arc tried by court-martial under I. A. A. 41, although techni- 
cal terms need not he used in the charge, the essence of the civil offence must be expressed. 
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(d) 1. Tht statement of particulars should state shortly in ordinary language what 
the accused is alleged to have done. All the ingredients necessary to constitute the oflence 
should be specified ; for example, if the charge is under s. 27, for disobeying a lawful 
command, the particulars must state the command, the rank and name of the superior 
officer who gave the command, and the fact that the accused disobeyed it. 

Where a state of mind (e.g., intention or knowledge) is an essential ingredient of an 
offence, such state of mind should be staled in the particulars, — see illustrations Nos. 
40 to 56 on pp. 358-363. 

2. Vague statements must be avoided, — e.g., in a charge for using insubordinate 
language to his superior officer or for making a false statement to his commanding officer, 
it is not suflicient to state that the accused used insubordinae language or made a false 
statement well knowing the statement to be false ; the words alleged to have been spoken 
or written must be set out in the particulars. Similarly, in a charge under s. 39 (6), it is 
not sufficient to state that the accused neglected to obey battalion orders bv doing a 
particular act ; the order it is alleged the accused neglected to obc> must be set »mt in 
the particulars— sec illustration No. 71 on p. 369. 

fii) If in such cases the accused were to be acquitted of the first charge and conviciod 

of the second charge, the conviction when recorded should specify the place and date 

mentioned in the first charge. 

(f) Unless these facts are stated in the particulars and proved in evidence the court 

cannot award the punishment of stoppages under 1. A. A. 43 (//) (/\') see note as to use 

of forms of charges (19, 20) p. 349. 

As to evidence of value, see note to I. A. A. 50 and para 2(g) of Memoranda on 
p. 403. 

21. Validify of charge-shcct. (a) A chargc-shcet shall not be invalid by 
rt-ason only of any mistake in the name or description of the [wson charged, 
if he does not object to the charge-sheet during the trial, and it is not shown 
that injustic: has been done to the person charged. 

(b> Tn the construction of a chargc-shcet or charge there shall be presumed 
in favour of supporting the same every proposition which may reasonably be pre- 
sumed to be impliedly included though not expressed therein. 

Notes 

(a) Although the trial of an offender is not invalid on account of a mistake in a 
name, such mistake are dangerous, in so far as they may lead to mistakes of substance. 
For instance, the accused might thus be mistaken for a man named in a certificate of 
previous conviction or in the sheet-roll, and a mistake of this description might cause 
the invalidity of the whole proceeding. Where, however, a man has been enrolled and is 
commonly known under an assumed name, he may be described b\ that name. The 
court has power to amend the charge by correcting under r. 40 or r. 99 am mistake in 
the name or description of accused. 

(b) This paragraph must not be regarded as e.xcusing anv carelessness in preparing 
charge-sheets. Tt enables a court-martial, or any court before which the proceedings mav 
come, to presume matters which, though not stated in the charge, arc nccessarv to support 
its validity, and can reasonably be implied from it. 

Prepeu^ation for defence by accused person 

22. Rights of accused to prepare defence. - (a) A» accused person for whose 
trial a court-martial has been ordered to assemble shall be afforded prop:r oppm- 
tunity of preparing his defence, and shall be allowed free communication with 
his witnesses, and with any friend, defending officer, or legal adviser whom he 
may wish to consult. 

(b) As soon as practicable after an accused has been remanded for trial by 
a general or district court-martial, and in any case not less than twenty-four 
hours before his trial, an olTicer shall give to him gratis a copy of the summary 
of evidence, or in the case of an Indian commissioned officer where there is no 
summary of evidence an abstract of the evidence, and explain to him his rights 
under these rules as tO' preparing his defence and being assisted or represented at 
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the trial, and shall ask him to state in writing whether or not he wishes to have 
an oflicer assigned by the convening officer to represent him at the trial, if a 
suitable officer should be available. The convening officer shall be informed whether 
or not the accused so elects. 


Notes 

For power lo dispense with this rule, see r. 25. 

(a) 1. The freest communication which is consistent with the necessities of discipline 
and with the safe custody of the accused should be allowed. A failure to give the accused 
full opportunity of preparing his defence, and free communication with others for the 
purpose, may invalidate the proceedings. The accused, however, or the defending officer 
is not entitled to interview witnesses for the prosecution, without special authority. He 
is not bound to call as a witness everyone with whom he communicates as a possible 
witness on his behalf. 

Neither the accused nor his defending officer or counsel should be permitted lo 
interview for the purpose of general examination or interrogation any witness who has 
already given evidence for the prosecution at the taking of the summary of evidence, or 
whose evidence is included in the abstract of evidence as a witness for the prosecution 
unless the prosecution have, before the trial, definitely decided not to call such witness 
for the prosecution. If the accused or his defending officer or counsel desire to put 
anv specific question or questions to such a witness for the prosecution with a view to 
ascertaining some specific fact or facts which it may be of assistance in the preparaPon 
of the defence to know, the Convening Officer should permit such question or questions 
to be put subject to any safeguard such as the presence of a reprcscntat«''c of the prosecu- 
tion as the Convening Officer may think fit. The converse holds good as regards inter- 
views by the prosecution of witnesses for the defence. 

2. As to defending officer and friend of accused, sec. r. 81 ; and as to counsel at 
general and district courts-martial, see rr. 82 to 87. As lo the right of the accused to 
consult the judge-advocate on any questions of law or procedure, sec r. 91. 

(b^ This duty must be properly performed by a responsible officer. 

23 . Warning of accused for trial. — ( a) The accused before he is arraigned 
shall be informed by an officer of every charge on which he is to be tried; and 
also that, on his giving the names of witnesses whom he desires lo call in his 
defence, reasonable steps will be taken for procuring their attendance, and those 
steps shall be taken accordingly. 

The interval between his being so informed and his arraignment shall not be 
less than twenty-four hours. 

(b) The officer at the time of so informing the accused shall give him a 
copy of the charge-sheet and a vernacular translation of the same, and shall, if 
necessary, read and explain lo him the charges brought against him. 

(c) If he desires it, a list of the names, rank and corps (if any) of the officers 
who arc to form the court, and where officers in waiting arc named, also of these 
officers will, in courts-martial other than summary courts-martial, be given to the 
accused. 

(d) If it appears to the court that the accused is liable to be prejudiced 
at his trial by any non-compliance with this rule, the court shall take steps and, 
if necessary, adjourn lo avoid the accused being so prejudiced. 

For power lo dispense with this rule, see r. 25. 

Notes 

(a) 1. The duty of complying with the provisions of this rule will usually devolve 
upon the commanding officer in the case of summary and the prosecutor in the case of 
other courts-martial, who should, in any case, satisfy himself before the trial that it has 
been properly performed. Even if this rule is dispensed with under r. 25, the accused 
must have information of the charge, and opportunity of calling his witnesses. 

2. As to arraignment, see r. 38 and notes. 
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3. The duty of procuring the attendance of witnesses at general and district courts- 
martial devolves, under r. 123 (a) upon the commanding officer or convening tffiicer or, 
after the assembly of the court, the president. The duty of procuring the attcndaiice of 
witnesses at summary courts-martial devolves under r. 123 (b) upon the commanding 
officer. 

The request of an accused person for witnesses to be called on his behalf should 
only be refused if it is quite clear that their evidence would be immateriaL or if their 
attendance cannot be secured within a reasonable lime. If the request is lefused, the 
refusal and reasons for it should be communicated to the court, who will deal with the 
matter under r. 23 (d) or 124. If an essential witness is absent, the comi should always 
adjourn for the purposes of enabling him to attend or of procuring his eNaminallon on 
commission. 

For form of suminons to witnesses, sec p. 397. 

(li) A copy and translation of the charge-sheet must alwa\s be given, iinle.s this 
rule has been dispensed with under r. 25. Fven where it is so dispensed with, the charges 
must be clearly explained to the accused, as otherwise he ma\ not have proper opportunity 
to prepare his defence. If the accused objects to the charge he will have an opportunity 
of making his objection when called on to plead (r. 39). 

(c) This list should normally be delivered to the accused, irrespective of any ilemand 
on his part, as soon as the names of the members are known. 

24. Joint trial cif several accused persons. — Any number of accused persons 
may be charged jointly and tried together for an offence averred to have been 
committed by them collectively, and any number of accused persons, although not 
charged jointly, may be tried together for an offence averred to have been com- 
mitted by one or more of them and to have been abetted by the other or others. 
Where two or more persons arc charged jointly and tried together for an offence 
averred to have been committed by them collectively, or when two or more persons 
are tried together for an offence averred to have been committed by one or 
more of them and to have been abetted by the other or others, any one or more 
of such persons may at the same time be charged and tried for any other offence 
alleged to have been committed by him or them individually or collectively, 
provided that all the said offences are founded on the same facts, or form or are 
a part of a scries of offences of the same or similar character. In any such case, 
notice of the intention to try the accused persons together shall be given to each 
of the accused at the time of his being informed of the charge, and any accused 
person may claim, cither by notice to the authority convening the Court or, when 
arraigned before the Court, by notice to the Court, that he or some other accused 
be tried separately on one or more of the charges included in the charge sheet, 
on the ground that the cvidencj of one or more of the other accused persons 
proposed to be tried together with him will be material to his defence, or that 
otlicrwise he would be prejudiced or embarrassed in his defence. The Convening 
Authority or Court, if satisfied that the evidence will be material or that the 
accused may be prejudiced or embarrassed in his defence as aforesaid, and if 
the nature of the charge admits of this, shall allow the claim, and such accused 
person, or, as the case may be, Ihc other accused person or persons whose sepa- 
rate trial he has claimed, shall be tried separately. Where any such claim has 
been made and disallowed by the authority convening the Court, or by the Court, 
the disallowance of such claim will not be a ground for refusing confirmation 
of the finding and/or sentence unless, in the opinion of the Confirming Authority, 
substantial miscarriage of justice has occurred by reason of the disallowance of 
such claim. 


Notes 

1. If two accused persons are charged separately with committing the same offence, 
they cannot, even at their own request, be tried together, because they have not been 
charged jointly. 
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2. As to swearing the court to try several accused persons, see r. 75 and m te, and 
as to form of proceedings in the case of a joint trial, see para. 28 of memoranda on 
p. 407. 

If one accused pleads guilty and another not guilty, the trial of the latter up to and 
including the linding must be carried out before the court deal with ihe case of the accused 
who has pleaded guilty. 

To admit of a joint charge and trial the accused must have acted together with 
the common purpose of committing the offence charged. 

In the case of conspiring to cause or joining in a mutiny, the essence of the charge 
is combination between the accused. In such a case the nature of the charge may not 
admit of separate trial. In cases of doubt the accused should be tried separately. 

Certain offences cannot from their nature be committed collectively. Such are intoxi- 
cation. sentry sleeping upon or quitting his post, malingering, giving false evidence, 
cowardice, etc., and, speaking generally, all offences where a person’s individual stale 
of body or mind is of the essence of the offence. 

Exception from Rules. 

25. Suspension of rules on the ground of military exigencies or the necessities 
of discipline. — Where it appears to the officer convening a court-martial, or to the 
senior officer on the spot, that military exigencies, or the necessities of discipline, 
render it impossible or inexpedient to observe any of the Rules 15 (d), (e), (f), 
(g), (h), 16, 17, 22, 23, and 81 (n), he may, by order under his hand, make a 
declaration to that effect specifying the nature of such exigencies or nec:ssitics, 
and thereupon the trial or other proceedings shall be as valid as if the rule 
mentioned in such declaration had not been contained herein; and the declaration 
may be made with respect to any or all of the rules above in this rule mentioned 
in the case of the same court-martial * 

Provided that the accused shall have full opportunity of making his defence, 
and shall be alforded every facility for preparing it which is practicable, having 
due regard to the said exigencies or necessities. 

Notes 

1. For form of declaration, sec p. 377. 

2. The power conferred by this rule should rarely be exercised except on active service 
and then only if absolutely necessary. Occasionally it may be necessary to resort to it 
in the case of embarkation or on the line of march, or possibly in an extreme case 
where the necessities of discipline require speedy trial and punishment. 

In exercising the powers conferred by this rule, it is not necessary to dispense with 
all the provisions mentioned, e.g., it may be expedient to comply with the relevant provi- 
sions of r. 15 but not with r. 22. 

If r. 15 (d), (e), (f), (g) and (h) are suspended, steps must be taken to inform the 
accused beforehand of the nature of the charge, the names of the witnesses and the effect 
of their evidence and the court must take care that the accused is not prejudiced by 
reason of the suspension, as, for instance, by not having received a summary of evidence. 

The power of dispensing with r. 22 (a) is only intended to be exercised where it is 
necessary to try a person before he can communicate with a witness or friend at a distance. 
That rule should never be dispensed with except in extreme cases, and even then the 
accused must be allowed free communication with any witness or friend upon the spot. 

R. 23 (c) should always be complied with and r. 23 (a) and (b), if not complied with 
within the time therein mentioned, should be complied with as long as possible before the 
court assembles. 

3. The accused will not have full opportunity of making his defence unless he receives 
in reasonable time the information mentioned above ; and if he requests a reasonable ad- 
journment in order to consider the witnesses* evidence, or to acquaint himself with the 
charge, or requests the postponement of the cross-examination of a witness the court 
should grant the request, and may adjourn for the purpose. A refusal might be held 
to be non-compliance with this proviso and thus to invalidate the trial. For the same 
reason the court, even in the absence of any such request, must take care that the 
accused is not prejudiced by being taken by surprise, either by the charge or the evidence 
of the witnesses. 
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A Ifcrnativc Procedure. 

26. Alternative procedure. — When an accused person is remanded for trial 
by general or district court-martial the procedure before and during trial shall 
be that ordered in section 2 of this Chapter, and wlien an accused person is re- 
manded for trial by summary court-martial that ordered in section 3 of this 
Chapter. Section 4 is equally applicable to all trials by general, district and 
summary courts-martial. 

Notes 

As to procedure in the case t>f trial by summary general court-martial, see section 5 
rr. 137 to 151. 


Section 2.— General and District Courts-Martial. 

Convenini^ the Court. 

27. Convening of general and district courts-martial. — (a) An officer before 
convening a general or district court-martial shall first satisfy himself that the 
charges to be tried by the court are for offences within the meaning of the Act, 
and that the evidence justifies a trial on those charges, and if not so satisfied, 
shall order the release of the accused, or refer the case to superior authority. 

(b) He shall also satisfy himself that the case is a proper one to be tried by 
the description of court-martial he proposes to convene. 

(c) The oflicer convening a courl-niarlial shall appoint or detail the officers to 
form the court and, may also appoint or detail such waiting officers as he thinks 
expedient. He may also, where he considers the services of an interpreter to be 
necessary, appoint or detail an interpreter to the court. 

(d) The officer convening a court-martial shall send to the senior member 
of a court the original charge-sheet on which the accused is to be tried, the sum- 
mary or abstract of evidence, and the order for the assembly of the court-martial. 

Notes 

(c) 1. With respect to the duties of the convening officer, see paras. 10 — 13 of memo- 
randa pp. 405-406. The convening officer must ensure that he holds the necessary court- 
martial warrant empowering him to convene the description of court-martial that he 
considers appropriate. 

2. Where the convening officer finds it impracticable to follow the ordinary rules as to 
appointing members from different corps ji. 30 (a)], or as to the rank of members fr. 30 
(c)], he should state his opinion in the convening order. 

The declaration as to military exigencies dispensing with certain rules Cvee r. 25) should 
be in a separate order. For form of declaration see p. 377. 

3. Under I. A. A. 65 a court-martial which, after commencement of the trial, is 
reduced below the legal minimum, is dissolved. If, therefore, the trial is likely to be 
prolonged, the number of members detailed to serve should be in excess of the legal 
minimum required. Additional members should also be detailed to serve in doubtful 
or complicated cases. 

4. It will usually be desirable, in the case of both general and district courts-martial, 
to add two or more waiting officers, in order to fill the places of officers retiring on 
chaBenge, or unable to attend owing to illness, etc. 

5. In almost every case an interpreter in the language of the accused person v ill be 
necessary and should be detailed ; see r. 77 and note. 

(d) 1. Where several persons are to be tried separately by the same court, a c(^py 
of the convening order should be prepared for each accused. The original charge-sheet 
and convening order will subsequently be annexed to the proceedings. 

2. The object of this paragraph is to enable the president of the court-martial to have 
a general knowledge of the case which is to come before the court. If any amendment 
in the charges appears to him to be required, he should communicate with the convening 
officer before the trial begins. 
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3. The summar> of evidence must be read in court if the accused pleads guilty, and 
may be used for determining the sentence r. 44 (b). It may be used at the trial for 
the purpose of showing that a witness has previously made a particular statement, or is 
giving evidence which differs from that given by him when the summary was taken. Any 
statement of the accused contained in the summary may be read to the court as evidence 
at the close of the prosecutor's case, but before reading such statement formal proof 
should be given that it was made voluntarily : see notes to r. 15 (f). 

Except in the above instances the summary cannot be used as evidence. 

4. During the trial tlie president should compare the evidence given by each witness 
with his statement contained in the summary of evidence and. if there is any material 
variation, should question him thereon. 

Members of the court must take care that they are not unduly inlliienced by any 
statement appearing in the summary of evidence, though they will naturally have regard, 
in testing the credibility of a witness, to the fact that his evidence given at the trial is 
contradictory to his statement at the summary. It is usually expedient that the president 
alone should refer to the summar\. 

5. Where the accused pleads guilty, the summary of evidence is to be annexed to the 
j i' cecdings [r. 44 (b) and I orm of Proceedings p. 381]. If the accused pleads not guilty, 
the summary should be enclosed with the proceedings when sent to the confirming otliccr, 
blit it should only be annexed to the proceedings if it has been used in evidence. 

See r. 17 (b) as to an “abstract of evidence”. 

28. Adjuuriiment for insufficient number of officers. — (a) If. before the accused 
is arraigned, the full number of officers detailed are not available to serve, by 
reason of non-eligibility, disqualification, challenge or otherwise, and if there arc 
not a sullicicnt number of officers in waiting to take the place of those unable 
to serve the court shall ordinarily adjourn for the purpose of fresh members 
being appointed ; but if the court are of opinion that in the interests of justice, 
and for the good of the service, it is inexpcdi:^nt so to adjourn, they may, if not 
reduced in number below the legal minimum, proceed, recording their reasons for 
so doing. 

(b) If the court adjourns for the purpose of the appointment of fresh mem- 
bers, whether under these rules or otherwise, the convening officer may, if he thinks 
tit, convene another court. 


Noriis 


(a) 1. A general court-martial for which, say, seven members have been detailed, will 
not ordinarily begin the trial with less than seven. It may be assumed that the convening 
officer, in detailing seven members when five would have legally sufficed, had in view 
the possible prolongation of the trial or the desirability, in the circumstances of the case 
of submitting the issues to be decided to the arbitration of a larger tribunal. But under this 
rule the court mav proceed unless reduced below the legal minimum (see notes to r. 27). 

No court can be formed if the number of officers is, from whatever cause, below 
the legal minimum, nor can the proceedings even, if properly commenced, be continued. 
In either case a report of the circumstances must be made to the convening ofRccr by 
the senior officer pi esent. 

2. For legal minimum, sec I. A. A. 57 and 58. 

(b) After the trial has once begun fresh members cannot be appointed in any circum- 
stances ; 1. A. A. 65 (/). 

29. Ineligibility and disqualification of officers for court-martial. — (a) An 

officer is not eligible for serving on a court-martial if he is not subject to military 
law. 


(b) An officer is disqualified for serving on a general or district court-martial 
if he — 

(i) is the officer who convened the court ; or 

(ii) is the prosecutor or a witness for the prosecution ; or 
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(iii) investigated the charges before trial, or took down the summary of 
evidence, or was a member of a court of inquivy respecting the matters 
on which the charges against the accused arc founded, or was the 
squadron, battery, company, or other commander, who made preliminary 
inquiry into the case, or was a member of a previous court-martial 
which tried the accused in respect of the same offence ; or 

(iv) is the commanding officer of the accused, or of the corps to which the 
accused belongs ; or 

(v) has a personal interest in the case. 

(c) An officer is not eligible to serve on a court-martial unless he has held 
a commission during not less than the following periods, that is to say 

(i) if it is a district court-martial, two whole years; 

(ii) if it is a general court-martial, three whole years. 

Notes 

(a) “Eligible” is used with reference to an officer being subject to military law and 
of the necessary standing ; that is to say, it refers to the status of the officer, and involves no 
personal considerations. 

(b) 1. “Disqualified” is used with reference to the personal qualification of an officer. 
Except so far as is provided by r. 30, the corps to which an officer belongs is immaterial 
as regards his eligibility or qualification to serve on a court-martial. 

2. “Personal interest”. This will extend to even a remote or very small interest, e.g., 
in a charge relating to the theft of a sum of money, however small, belonging to an officers' 
mess, or a club every officer of that mess or club has a personal interest, and is therefore 
disqualified. A merely technical interest has been held to disqualify a person from holding 
a judicial position, e.g., a person who holds, as trustee or otherwise on behalf of others 
money in which he has no beneficial share himself, nevertheless has a personal interest 
in any charge relating to that money. 

(c) Paragraph (c) (ii) is taken from L A. A. 57. In addition, an officer should not be 
detailed to sit on any court-martial until regarded by his commanding officer as com- 
petent to perform so important a duty. 

30. Composition of court-martial. — (a) A general court-martial shall be com- 
pos:! I, as far as seems to the convening officer practicable, of officers of different 
corps or departments, and in no case exclusively of officers of the corps or depart- 
ment to which the accused belongs. 

(b) Four at least of the members of a general court-martial shall be of a 
rank not below the rank of Captain. 

(c) The members of a court-martial for the trial of an Indian commissioned 
officer shall be of a rank not lower than that of the Indian commissioned officer 
unless, in the opinion of the convening officer, officers of such rank are not (having 
due regard to the public service) available. 

(d) In no case shall an officer under the rank of Captain be a member of a 
court-martial for the trial of a field-officer. 

Notes 

(a) 1. There is no similar restriction as to the composition of district courts martial, 
which may therefore, when necessary, be composed wholly of officers of the corps or 
department to which the accused belongs ; but where possible they should not be so 
composed. 

2. The expression of the convening officer's opinion justifying a departure from the 
general rule should be inserted in the convening order. 

(b) This is in effect, a statutory requirement, see I. A. A. 57. 

(c) This paragraph does not reproduce any statutory provision. 

The expression of the convening officer's opinion justifying a departure from the 
general rule should be inserted in the convening order. 

18 — 294 Army/61. 
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Procedure at Trial — Constitutioa of Court. 

31. Inquiry by court as to legal constitution. — (a) . On the court assembling, 
the order convening the court shall be laid before them together with the charge- 
sheet and the summary of evidence or a true copy thereof, and also the ranks, 
names, and corps of the officers appointed to serve on the court; and 'it shall be 
the first duty of the court to satisfy themselves that the court is legally consti- 
tuted ; that is to say — 

(i) that, so far as the court can ascertain, the court has been convened 
in accordance with the Act. and these rules ; 

(ii) that the court consists of a number of officers not less than the legal 
minimum, and, save as mentioned in Rule 28, not less than the number 
detailed ; 

(iii) that each of the officers so assembled is eligible and not disqualified for 
serving on that court-martial ; 

(iv) that in the case of a general court-martial the officers are of the re- 
quired rank. 

(b) The court shall, further, if it is a general or district court-martial to 
which a judge-advocate has been appointed, ascertain that the judge-ad\ocate is 
duly appointed and is not disqualified for acting at that court-martial. 

(c:) The court, if not satisfied on the above matters, shall report their opinion 
to the convening authority, and may adjourn for that purposes. 

No res 

(a) 1. The inquiries necessitated by this and the following rule should be conducicd 
in private. The court is not “open" at this stage, and the accused has not • yet been 
brought before it. 

2. The convening order, charge-sheet and summary or abstract of evidence ?.:ll be 
in the possession of the senior member of the court : see r. 27 (d). 

3. Where members are detailed by rank and corps and not by name, then onlv ofiiLeis 
of the actual rank and corps stated in the convening order can serve as members. 

4. Tt is essential that the court should ascertain, as far as lies in their powci, that 
they have jurisdiettion. For form of convening order, see p. 376. 

In the case of a general or district court-martial, the order must be signed b\ the 
convening officer or “for” him by a staff officer or by a staff officer as such. The absciice of 
a properly signed convening order is a fatal flaw although an order for trial is endorsed 
upon the charge-sheet. Apart from the specific requirements of this rule, the court must 
be satisfied that it is constituted strictly in accordance with the convening order. 

5. The court, in considering whether they are convened in accordance wifli the 
Indian Army Act and Rules, can only look at the convening order. The convening officer 
is responsible that he holds the necessary court-martial warrant empowering him to con- 
vene the court, and the court are not required to satisfy themselves in this respect. 

6. For legal minimum, see I. A. A. 57 and 58. 

For rank of members of the court, see I. A. A. 57 and r. 30 and notes. 

7. For eligibility and disqualification, see r. 29 and notes. 

When a court of inquiry has been held respecting a matter upon which a chaige 
against the accused is founded, the president should insert and sign the certificate shewn 
in the note on pp. 377-378. 

(b) See 1. A. A. 78 and r. 89. 

(Form of proceedings, p. 377.) 

32* Inquiry by court as to amenability of accused and validity of charge. — (a) 

Tile court, when satisfied on the above matters, shall satisfy themselves in respect 
of each charge about to be brought before them — 

(i) that it appears to be laid against a person amenable to military law. and 
to the jurisdiction of the court, and 
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(ii) that each charge discloses an offence under the Act and is framed in 
accordance with these rules, and is so explicit as to enable the accused 
readily to understand what he has to answer. 

(b) The court, if not satisfied on the above matters, shall report their opinion 
to the convening authority and may adjourn for that purpose. 

Notes 

(a) 1. The inquiry by the court under this and the preceding rule should be in closed 
court. 

2. For amenability to military law, i.e., to the Indian Army Act, see 1. A. A. 2 and 

Pt. 1, ch. I, paras. 9 and 10. 

3. As to validity of charge, see rr. 18 to 21. 

(Form of proceedings, p. 377.) 


Procedure at Trial. — Challenge and swearing. 

33. Appearance of prosecutor and accused. — When the court have satisfied 
themselves as to the above facts, they shall cause the accused to be brought before 
the court, and the prosecutor, who must be a person subject to military law, shall 
take his place. 


Notes 

The duty of appointing the prosecutor devolves on the convening ofticer who ordi- 
narily selects the adjutant of the accused person’s regiment. Hut the convening officer 
should not appoint himself to be prosecutor, and the prosecutor cannot confirm the finding 
and sentence of the court. In trials by general court-martial, and in complicated cases, 
a prosecutor should be specially selected for his experience and knowledge of military 
law, and should be, as far as possible, relieved from ordinary military duty, so that he 
may be enabled fully to master the case. In ordinary cases one of the officers mentioned 
in r. 29 (b) (iii) may suitably be detailed to act as prosecutor. 

As to the duties of the prosecutor, see rr. 46 to 48, 66 and notes, and memoranda, 
pp. 408-410, 

As to counsel, see rr. 82 to 87. 

(Form of proceedings, p. 378.) 

34. Proceedings for challenges of members of court. — The order convening 
the court and the names of the president and members of the court shall then 
be read over to the accused and he shall be asked, as required by section 80 of the 
Act, whether he objects to be tried by any officer sitting on the court. Any such 
objections shall be disposed of in accordance with the provisions of section 80 of 
the Act ; provided that — 

(i) The accused shall state the names of all the officers to whom he objects 
before any objection is disposed of. 

(ii) The accused may call any person to give evidence in support of his objec- 
tion. Such person may be questioned by the accused and by the court. 

(iii) If more than one officer is objected to, the objection to each officer shall 
be disposed of separately, and the objection to the lowest in rank shall 
be disposed of first ; and on an objection to an officer, all the other 
officers present shall vote on the disposal of such objection, notwith- 
standing that objections have been made to any of those officers. 

(iv) When an objection to an officer is allowed that officer shall forthwith retire, 
and take no further part in the proceedings. 

(v) When an officer so retires, or is not available to serve owing to any cause 
which the court may deem to be sufficient, and there are any officers in 
waiting detailed as such, the president shall appoint one of such officers 
to fill the vacancy. If there is no officer in waiting available, the court 
shall proceed as directed by rule 28. 
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(vi) The eligibility, absence of disqualification, and freedoin from objection 
of an officer filling a vacancy shall be ascertained by the court, as in the 
case of other officers appointed to serve on the court. 

Notes 

1. This rule must be read in connection with I. A. A. 80. 

2. The accused must make each objection separately ; he cannot object to the court 
collectively except upon a plea to the jurisdiction under r. 41. If the accused persists 
in objecting to the court collectively, the court should treat the objection as made to all 
the members individually, and the procedure provided by this rule should be strictly 
followed. In practice an objection to a member may be equivalent to a plea to the 
jurisdiction, as, for example when on the trial of a field officer one of the rneinbcrs is 
objected to because he is below the rank of Captain. In such a case the objection should 
be dealt with under this rule, although it might more properly have been raised under 
r. 41. 

The accused has no right to object to the prosecutor or judge-advocate. 

An officer objected to on the ground of personal enmity, prejudice, or malice, or for 
having formed and expressed an opinion on the case, should, unless the objection is 
obviously groundless, request and be permitted to retire. An officer successfully objected 
to on the ground of personal interest is disqualified from serving as a member [see 
r. 29 (b) (v) and notes]. 

The court may be closed to consider each objection. 

3. Proviso (ii). The witnesses cannot be examined on oath, as the court are not yet 
sworn, but, r. 127 will substantially apply. 

4. Proviso (iii) excludes an officer from voting on his own case, but all the other 
members present, /.e., who have not retired upon objections to them being allowed, must 
vote on the disposal of the objection. 

5. Proviso (v) prescribes the manner of filling a vacancy created either by a successful 
objection or through non-attendance of an officer detailed. Where any waiting members 
are detailed, it is the duty of the president to appoint one of those members to fill a 
vacancy. He is not required to take the first on the list ; ordinarily he should select 
one of corresponding rank to the retiring or absent officer. If the president is himself 
successfully objected to, the senior remaining member will take his place (I. A. A. 771 
and will then proceed to fill the vacancy in the court in the manner indicated above. 

If there is no officer in waiting available and the court are reduced in number below 
the legal minimum, they must adjourn for the purpose of the appointment of fresh mem- 
bers ; and though not so reduced, they should ordinarily adjourn unless they are of opinion 
that, in the interests of justice and for the good of the service, it is not expedient to do so. 

6. Proviso (vi). It is desirable to ascertain before the accused is brought before the 
court whether a waiting member is eligible and qualified to serve if called upon. An 
objection to a waiting member called upon to serve will be dealt with immediately, if 
he is junior to any other officers who have been objected to ; if he is not, the objections 
to junior officers will first be disposed of and he will have to vote on such objections. 

In a doubtful case an objection should always be allowed. It is very important that 
the court should not only be impartial, but be believed by the accused and his comrades 
to be so. 


(Form of proceedings, pp. 378-379.) 

35. Swearing or affirming of members. — As soon as the court is constituted 
with the proper number of officers who are not objected to. or the objections to 
whom have been overruled, an oath or affirmation shall be administered to every 
member in one of the following forms or in such other form to the same purport 
as the court ascertains to be according to his religion or otherwise binding on his 
conscience. 


Form of Oath. 

“I swear by Almighty God that I will duly administer 

justice, according to the Indian Army Act, without partiality, favour or affection ; 
and if any doubt shall arise, then, according to my conscience, the best of my 
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‘understanding, and the custom of war in th lik-.' coses : and that I will not 
divulge the sentence of this court-marl ial unni it * hall be published by autho- 
rity , and, further, that 1 will not disclose or discover the vote or opinion of any 
particiilai member of this court-martiaK unless reouired to give evidence thereof 
by a cv>urt of justice or a court-martial in due Cvuirse of law." 

Form (>j Affimai on. 

“T. .... solemnly itrin.i. in the present of Almighty God, 

that I will duly administer justice, accor ling to (lie Indian Army Act, without 
partiality, favour or aflection ; and if any doubt shall arise, then, according to 
my conscie.ir , the best of my understanding, and live custom of war in the like 
cases ; and Inat 1 will not divulge the sentence of thi' court-martial until it shall 
be published by authority ; and, furllur, that I will not disclose or discovei the 
vote or opinion of any particular mciaher of this court-martial, unless require to 
give evidence thereof b} a court of justice r eourt-mailiaV in due course of law." 

Noi r:s 

1. Christians and Sikhs arc generally snoin. the fornier on the New Testament or 
some book containing it. and the latter on the Granth. Hindus and Mussalmans are 
general!:, atllrmed. Jews arc sworn on the Old Testament. 

2. As to the person to administer the oath or affirmation, see r. 37 and notes. 

3. As to swearing the court to try several persons, see r. 75. 

4. A person taking the oath will hold the New Testament er, in the case of a lew, 
the Old Testament, in his uplifted hand and will say or repeat the oath after the person 
administering it. 

The oath must be administered and taken with solemnity. It is not necessary to kiss 
the book. The members may be sworn separately or collectively. 

5. If a person desires to be sworn in the Scottish form, no question as to his religious 

belief is to be asked nor is he required to hold or kiss the Bible while being sworn. He 
will be sworn standing and holding up his right hand, and the oath will commence in 
these terms “I swear by Almighty God as I shall answer to God at the Great Day of 
Judgment 

6. Affirmations are repeated by the person making affirmation after the person admi- 
nistering it. 

7. In addition to providing a prescribed form of oath and affirination, the Rule 
permits an oath or affirmation to be administered to the person to be sworn or affirmed 
in such form to the same purport as the court ascertains to be according to his religion 
or otherwise binding on his conscience. 

8. The following is a translation into Urdu of the form of affirmation lor use by 
ccurts-martial : — 

Main Khud^l-i-Ta^l^ ko hi^zT-o-nAzir jankar iman so iqr^r karla hun (Farmeshwr 

ko jAn m^nkar dharm se bachan det^ hun) kffi main ^in i- afw^j-i-Hind ke mut^biq 
baghair kisi tarafd^ri ridydt y^ him^yat kc h^q kc p^band rahkar, aiir agar khi 
mu^niala m ishkuk hog^ to apne zamir aiir apni aql, aur ffiuji dastur, ke mutabiq 
jo is qism kc muqaddamat men r^ij ho, ins^f karungA jubtak S^hib-i-ikhtiy^r 
hukm sMi: na karen, Court-Martial kc faisalc ko ki i qar zahir na karunga, jub tak 
kih mujhc kisi adalat ya Court-Martial men az rui-qanim iske mutaalliq gaw^ihi 
dene hukm na mile. 

The following is a translation into Pushtu : — 

Zah P^k Khuddi TaMA, ta hazir au n^zir ganram, au la im^n sara iprar kawam che 

zah ba da ^in-i-afw^j-i-Hind sara au be la tarfd^ri yk ri^yat y^ khatird^ri na, insaf 
ba kawam, au ka tsa shak shubh r^ ta m^luma shi no zah ba khpul zamir an aql 
sara au har tarah che pa dase miiqaddamo khhe, da faui dastur wi, tsa ranga che 
khh^i ins^f b'l kawam au da dagha Court-Martial hukm haargiz zAhir ba na kawam 
tar hagha pore che da h^kim la tarafa z^hir na wl shawi au nor zah ba hargiz da 
dagha Court-Martial da yo member khabara ya khay^l che ta na wayam, baghaif 
la hagha hAla na che la kuma ad^lata na Court-Martial na da quidc mu^fiq da 
gaw^hi da pAra talab ki. 

Sikhs are sworn as follows: — 

The “Granthi” or other person administering the oath holds a copy of the Sikh 
saiptnres (the Granth) in his hands and the persons to be sworn also places his hands 
upon it. The latter then repeats after the former the words of oath. This begins: — 
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“Main Sri Guru Granth Sahib ji ki saugand khakar kahta J;imi kih main”, 

and proceeds as in the Urdu translation of the form of affirmation. 

9. The oath or affirmation taken by members of the court implies that, as a general 
rule, the opinions of the individual members ought not to be stated, and consequently the 
court ought not to disclose whether the decision was unanimous or by a majority. The 
decision is the decision of the court as a whole, and the fact of its being unanimous or 
not is usually immaterial. The qualification at the end of the oath or affirmation, “unless 
required to give evidence thereof, etc.”, only applies to such cases as those where mem- 
bers of the court are charged individually with partiality or bribery, and thus in a court 
of justice or a court-martial it would, or might, be necessary to make disclosures regard- 
ing individual votes to the court trying members so charged. 

(Form of proceedings, p. 379.) 

36. Swearing or affirming of judge-advocate and other officers. — After the 
members of the court arc all sworn or have made affirmation, an oath or affirma- 
tion shall be administered to the following persons or such of them as are present 
at the court-martial, in such of the following forms as shall be appropriate, or 
in such other form to the same purport as the court ascertains to be according to 
the religion or otherwise binding on the conscience of the person to be sworn or 
affirmed : 


(A) Judge-advocate. 

Fotm of Oath 

“1 swear by Almighty God that I will not, upon any ac- 

count whatsoever, disclose or discover the vote or opinion of any particular mem- 
ber of this court-martial unless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law, and that 1 will not, unless it be 
necessary for the due discharge of my official duties, divulge the sentence of this 
court-martial until it shall be published by authority 

Form of Affirmation. 

“I - - solemnly affirm in the presence of Almighty God 

that I will not, upon any account whatsoever, disclose or discover the vote or 
opinion of any particular member of this court-martial unless required to give 
evidence thereof by a court of justice or a court-martial, in due course of law ; and 
that 1 will not, unless it be necessary for the due discharge of my official duties, 
divulge the sentence of this court-martial until it shall be published by authority.” 

(B) Officer attending for the purpose of instruction. 

Form of Oath 

“f swear by Almighty God that I will not divulge the 

sentence of this court-martial until it shall be published by authority, and, further, 
that 1 will not disclose or discover the vote or opinion of any particular member 
of this court-martial unless required to give evidence thereof by a court of justice 
or a court-martial, in due course of law.” 

Form of Affirmation. 

“I •: solemnly affirm in the presence of Almighty God 

that 1 will not divulge the sentence of this court-martial until it shall be published 
by authority, and. further, that I will not disclose or discover the vote or opinion 
of any particular member of this court-martial, unless required to give evidence 
thereof by a court of justice or a court-martial, in dffe course of law.” 
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(C) Shorthand writer. 

Form of Oath 

♦ fL ^ Almighty God that I will truly ♦ake down 

to the btst of my powers the evidence to be given before this court-martial and 
such other matters as 1 may be required, and will, when required, deliver to the 
court a true transcript of the same ” 


Form of Affirmation. 

solemnly affirm in the presence of Almighty God 
that I will truly take down to the best of my power the evidence to be given be- 
fore this court-martial, and such other matters as 1 may be required, and will, 
when required, deliver to the court a true transcript of the same.” 

(D) Interpreter. 

Form of Oath 

“I swear by Almighty God that I will faithfully 

interoret and translate, as I shall be required to do, touching the matter before this 
court-martial.” 


Form of A ffirmation. 

”1 solemnly affirm in the prescnc^i of Almighty 

God that I will faithfully interpret and translate, as I shall be required to do, 
touching the matter before this court-martial.” 

Notes 

1. The notes to Rule 35 apply, mutatis mutandis* to this Rule. 

2. The form of oath and affirmation for a witness are set out in Rule 126. 

3. The accused has a right of objection to the shorthand writer or interpreter, who 
mav be sworn at any time during the trial (r. 76) ; he has no right of objection to the 
judge-advocate or to the officers under instruction. 

(Form of proceedings, p. 379.) 

37. Persons to administer oaths and affirmations. — All oaths and affirmations 
shall be administered by a member of the court, the judge-advocate or some other 
persons empowered by the Court to administer such oath or affirmation. 

Notes 

Indians are generally sworn by a person professing their religion who may be either 
a member of the court or a person empowered by the court under this rule: — In the case 
of Sikhs this person is generally a Granthi who attends in court v/ith a Granth for the 
purpose of swearing Sikh members and witnesses. 

Affirmations may be administered by any of the persons mentioned in this rule. Their 
being of the same religion as the person affirmed is immaterial. 

When a court-martial is composed of British officers it will generally be convenient for 
the judge-advocate to administer the oath or affirmation to the president and members, 
or if there is no judge-advocate, for the president to first administer it to the members 
and then he himself sworn or affirmed by one of them, 

Prosecution, Defence and Summing-up 

38. Arraignment of accused. — C a) After the members of the court and other 
persons are sworn or affirmed as above-mentioned, the accused shall be arraigned 
on the charges against him. 
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(b) The charges upon which the accused is arraigned shall be read and, if 
necessary, translated to him. and he shall be required to plead separately to each 
charge. 

Notes 

1. The accused should be arraigned by the president or the judge-advocate (if any). 

“Arraignment” consists of (1) calling upon the accused by his number (if any), rank, 

name and description as given in the charge-sheet and asking him “Is that vour number, 
rank, name and unit (or description)” ; (2) reading the charge to him ; and (3) asking him 
whether he is guilty or not guilty. 

Where two or more persons are jointly charged and tried for the same offence, each 
is separately arraigned. Where there are more cf^arge-sheets than one against an accused, 
he must be arraigned and tried upon the first charge-sheet before arraignment upon the 
second or subsequent charge-sheets : see r. 68. 

2. The charge-sheet, containing the charges as settled by the convening officer, will 
be in the possession of the president [r. 27 (D)j, who will lay the eharge-sheet before the 
court immediately before arraignment, and the charge sheet will then be annexed to the 
proceedings. 

The plea of the accused must be taken on all the charges in a charge-sheet. This 
applies to alternative charges if the accused has been arraigned upon them [but see 
r. 42 (c)]. 

(Form of proceedings, pp. 379-380.) 

39. Objection by accused to charge. — The accused, when required to plead 
to any charge, may object to the charge on the ground that it does not disclose 
an offence under the Act, or is not in accordance with these rules. The court, 
after hearing any submission which may be made by the prosecutor or by or on 
behalf of the accused, shall consider the objection in closed court and shall 
cither disallow it and proceed with the trial, or allow it and adjourn to report to 
the convening authority ; or, if they are in doubt, they may adjourn to consult 
the convening authority. 

1. A charge laid under I. A. A. 35 (^) of losing by neglect the property of a com- 
rade would not disclose an offence under that section of the Act. 

2. See rr. 18-21. 

3. For procedure where it appears that the accused is, by reason of insanity, unfit to 
take his trial, sec r. 131. 

(Form of proceedings, p. 380.) 

"^0. Amendment of charge.— -<a) At any lime during the trial, if it appears 
to the court that there is any mistake in the name or description of the accusc:d 

in the charge-sheet, the court may amend the charge-sheet so as to correct that 

mistake. 

(b) If on the trial of any charge it appears to the court at any time before 

thev have begun to examine the witnesses, that in the interests of justice any 

addition to. omission from, or alteration in. the charge is required, they may 
report their opinion to the convening authority, and may adjourn, and the con- 
vening authority may cither direct a new trial to be commenced, or amend the 
charge, and order the trial to proceed with such amended charge after due notice to 
the accused. 


Notes 

(a) a mistake m name or description will only be amended, if it is clear to the court 
that the accused is the person intended to be charged in the charge-sheet, and that, he is 
not prejudiced in his defence by the mistake having been made. 

(b) 1. The court may act under this paragraph whether the objection to the charge is 
taken by the accused, or by the judge-advocate, or by a member of the court, and either 
before or after the arraignment of the accused ; see rr. 32 and 39. 

2. The witnesses — i.e., the witnesses on the substance of the charge, not those who are 
called as to objections to the members or with respect to a special plea to the jurisdiction 
under r. 41. 
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3. If the addition, omission, or alteration can be met bv means of a special Ending 
under r. 51 (d) (as, for instance, by omitting from the finding some of the articles allseed 
to have been stolen or lost by neglect, or by correcting a mistake in an inrnatcrial date), 
it will not usually be necessary to have the charge amended ; but if the da*o is material nr 
if any addition requires to he made to the particulars of the charge, it will he safer 
for the court to adjourn and apply for the amendment. If the charge apperrs not to 
disclose an offence under the Act, the court must adjourn ; see r. 39. 

(Form of proceedings, p. 380.) 

41. Special plea to the jurisdiction. — (a) Tlic accused, before plcudiug to a 
charge, may offer a special plea to the general jurisdiction of the court ; and if 
he docs so, and the court consider that anything slated in such plea shows that 
the court have not jurisdiction, they shall receive any evidence offered in support, 
together with any evidence offered by the prosecutor in disproof or qualification 
thereof, and any address by the accused and reply by the prosecutor in reference 
thereto. 

(b) If the court overrule the special plea, they shall proceed with the trial. 

(c) If the court allow the special plea, they shall record their decision and 
the reasons for it, and report it to the convening authority and adjourn ; such 
decision shall not require any confirmation, and the convening authority shall 
either forthwith convene another court for the trial of the accused, or order the 
accused to be released. 

(d) If the court arc in doubt as to the validity of the pica, they may refer 
the matter to the convening authority, and may adjourn for that purpose or may 
record a special decision with respect to such plea, and proceed with the trial. 

Notes 

(a) 1. A plea to the general jurisdiction, that is, to the right of the court generally 
to try the accused on any charge at all, is here kept distinct from any pica which relates 
only to the particular charge on which the accused is brought before the court. Under 
the former he may plead, for example, that the court is improperly constituted in lespect 
of the number of the members, or that he is not amenable to the court, either as not 
being subject to military law or not subject to that description of court ; as, for instance, 
in the case of a commissioned officer being brought before a district court-martial. 

A plea relating to the particular charge, and raising the defence of previous convic- 
tion or acquittal by a court-martial or criminal court, summary punishment by the com- 
manding officer, pardon of the offence or its condonation by the deliberate act of sr*mc 
superioi authority or of the lapse of more than three years since the date of the offence 
(1. A. A. 67) will be raised by way of plea in bar of trial, under Rule 43. 

2. Evidence must be taken on oath or affirmation. 

(b) The confirmation of the finding, after a plea to the jurisdiction has been overruled 
will have the effect of confirming the decision of the court in over-ruling the pica. If, 
however, the confirming officer is of opinion that the plea is valid and should have been 
allowed, he must refuse to confirm the finding of the court, and another court may 
legally be convened. 

(c) If the court allow the plea, the decision of the court cannot be overruled, hut 
another Court may legally be convened. 

(d) If a special plea to the jurisdiction were raised, e.g., on the ground that the 
accused was not subject to the Indian Army Act, and the court were in doubt as 1o the 
validity of the plea, they might record a special decision to that effect, and state that 
they had nevertheless decided to proceed with the trial. This procedure, in effect, trans- 
fers the decision as to the validity of the plea to the confirming officer, who s’;ould act 
as if the plea had been overruled. 

(Form of proceedings, p. 380.) 

42. General plea “Guilty” or “Not guilty”.— (a) If no special plea to the 
general jurisdiction of the court is offered, or if such plea being offered, is over- 
ruled, or is dealt with by a special decision under sub-rule (D) of rule 41, the 
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accused person’s plea — “Guilty” or “Not guilty” (or if he refuses to plead, or does 
not plead intelligibly either one or the other, a plea of “Not guilty”) — shall be 
recorded on each charge. 

(b) If an accused person pleads “Guilty”, that plea shall be recorded as the 
finding of the court ; but, before it is recorded, the president or judge-advocate, 
on behalf of the court, shall ascertain that the accused understands the nature 
of the charge to which he has pleaded guilty, and shall inform him of the general 
effect of that plea, and in particular of the meaning of the charge to which he 
has pleaded guilty, and of the difference in procedure which will be made by the 
plea of guilty, and shall advise him to withdraw that plea if it appears from 
the summary of evidence that the accused ought to plead not guilty. 

(c) Where an accused person pleads “Guilty” to the first of two or more 
charges laid in the alternative, the prosecutor may, after sub-rule (B) of this rule 
has been complied with by the court and before the accused is arraigned on the 
alternative charge or charges, withdraw such alternative charge or charges without 
requiring the accused to plead thereto, and a record to that effect shall be made 
upon the proceedings of the court. 

(d) a plea of “Guilty” shall not be accepted in cases where the accused 
is liable, if convicted, to be sentenced to death, and where such plea is offered 
a plea of “Not guilty” shall be recorded and the trial shall proceed accordingly. 

Notes 

(a) If the accused pleads in some language not understood by the court or inarticu- 
lately, he will not have pleaded intelligibly, and a plea of “Not guilty” will be entered. 

(b) 1. See, however, para, (d) of this Rule. 

2. This direction is to prevent the accused pleading guilty under a misapprehension ; 
eg., a man charged with wilfully injuring government property may, under a misappre- 
hension, plead guilty because the property has been actually injured, though not wilfully ; 
or a man charged with receiving property, knowing it to have been stolen may, under 
a misapprehension, plead “Guilty” because the property was in fact stolen, though, when 
he received it, he did not know it to have been stolen. So, again, on a charge for deser- 
tion, the plea “Guilty but I intended to return” amounts to a plea of “Not guilty”, as 
the intention not to return is generally an essential element in the oflFence of desertion. In 
each case the president must explain to the accused that he must plead “Not guilty”. 

3. A plea of “Guilty” is only to be taken to the extent to which it is pleaded. Thus 
a man arraigned upon a charge of losing by neglect a number of articles, who pleads 
guilty in respect of some of those articles only, must be taken to have pleaded “Not 
guilty” as regards the remaining articles. But if the court are satisfied of the justice of 
the course and the consent of the convening officer is signified by the prosecutor, they 
may accept the qualified plea of guilty and record a special finding accordingly. See Rule 
51 (H) and note. 

4. If the accused pleads guilty, a statement that the requirements of Rule 42 (b) 
have been complied with must be recorded. 

5. It must be recollected that there is nothing untrue in a person pleading not guilty, 
even though he committed the offence, as the plea merely amounts to a claim, which he 
is entitled to make, that the charge against him shall be formally proved. Indeed ; where 
the accused, while admitting the offence, wishes to show that it was committed under 
circumstances of great provocation and does not deserve severe punishment he must plead 
not guilty if he wishes to prove the existence of such provocation out of the mouths of 
witnesses for the prosecution, who would not be called to give evidence if he pleaded 
guilty [see, however, r. 44 (f) as to the power of the court.] 

6. As to procedure where it appears at a later stage of the proceedings that the plea 

of guilty was pleaded under a misapprehension, see r. 44 (d). 

(c) If the prosecutor adopts the procedure provided by this paragraph the accused 

will not be entitled to a verdict on the alternative charges, as he will not have been arraign- 
ed upon them. The convening officer must take care that the most serious of two or 

more alternative charges is placed first in the charge-sheet. As to the procedure to be 

followed in other cases where there are alternative charges see r. 44 (a). 
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(d) This is intended to ensure that a person charged with an offence for which the 
death penalty can be awarded shall not be convicted without a full trial. 

(Form of proceedings, p. 381.) 

43. Plea in bar* — (a) The accused, at the time of his general pica of “Guilty” 
or “Not guilty” to a charge for an offence, may offer a plea in bar of trial on the 
ground tliat — 

(1) he has been previously convicted or acquitted of the offence by a com- 
petent criminal court or by a court-martial, or has been dealt with sum- 
marily under section 20 or 22 of the Act for the offence, or that a charge 
in respect of the offence has been dismissed as provided in sub-rule (B) 
of rule 15 : or 

(2) the offence has been pardoned or condoned by competent military autho- 
rity ; or 

(3) the time which has elapsed between the commission of the offence and 
the beginning of the trial is more than three years, and the limit of time 
for trial is not extended under section 67 of the Act. 

(b) If he offers such plea in bar, the court shall record it as well as his 
general plea, and if they consider that any fact or facts stated by him are suffi- 
cient to support the plea in bar they shall receive any evidence offered, and hear 
any address made by or on behalf of the accused and the prosecutor in reference 
to the plea. 

(c) If the court find that the plea in bar is proved they shall record their 
finding, and notify it to the confirming authority, and shall either adjourn, or if there 
is any other charge against the accused, whether in the same or in a different 
charge-sheet, which is not affected by the plea in bar, may proceed to the trial 
of the accused on that charge. 

(d) If the finding that the plea in bar is proved is not confirmed, the court 
may be rc-assembled by the confirming authority, and proceed as if the pica had 
been found not proved. 

(e) If the court find that the plea in bar is not proved, they shall proceed 
with the trial, and the said finding shall be subject to confirmation like any other 
finding of the court. 


Notes 

(a) 1. The Indian Army Act provides that a man shall not be liable to trial for an 
offence of which he has been convicted or acquitted by a court-martial or by a criminal 
court, or for which he has been dealt with summarily (I. A. A. 66), or which was committed 
more than three years before the date of his trial, unless the offence was mutiny, desertion 
or fraudulent enrolment. Mutiny may be tried at any time, or desertion on active service. 
Desertion at other times, or fraudulent enrolment is not to be tried if the offender has 
served for 3 years in an exemplary manner in any portion of His Majesty's Regular Forces 
(s. 67). 

The accused may also offer a plea in bar on the ground that a charge in respect of the 
offence has been dismissed as provided in Rule 15 (b), i.e., that he has been acquitted, 
or the offence has been condoned, by his commanding officer. 

2. It has long been recognised that a military offence can be condoned. For the 
purpose of barring a trial condonation means such conduct on the part of a competent 
authority — i.e., an authority having j^ower to determine that the charge shou d not be 
proceeded with — as is inconsistent with subsequently trying the offender, and as would 
make it inequitable to do so ; it must be a deliberate and intentional act, done with full 
knowledge of all material facts. If, with full knowledge of the facts, competent authority 
removes an officer, or allows him to resign, he should not afterwards be tried by court- 
martial for his offence. The fact that after trial, but before confirmation, the accused 
has been employed in active operations does not affect the legal validity of the sentence, 
but affords ground for pardon. 
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(b) See note to r. 41 (a). The evidence will be taken on oath or affirmation. 

(n) If the finding is confirmed, it amounts to an acquittal, and is final. It will be 
noted that the finding of the court upon a plea in bar of trial whether in favour of or 
against the plea, is subject to confirmation. 

(Form of proceedings, p. 381.) 

44. Procedure after plea of “Giiilt>'”. — (a) Upon the record of the plea of 
“Guilty", if there arc other charges in the same charge-sheet to which the plea is 
“Not guilty” the trial shall first proceed with respect to those other charges, and. 
after the finding on those charges shall proceed with the charges on which a plea 
of “Guilty” has been entered; but if they are alternative charges, the court may 
either proceed with respect to all the charges as if the accused had not pleaded 
“Guilty” to any charge, or may, instead of trying him. record a finding of “Guilty” 
upon any one of the aiternative charges to which he has pleaded “Guilty” and a 
finding of “Not guilty” upon all the other alternative charges. 

(b) After the record of the plea of “Guilty” on a charge (if the trial does 
not proceed on any other charges) the court shall receive any statement which the 
accused desires to make in reference to the charge, and shall read the summary 
or abstract of evidence ,and annex it to the proceedings, or if there is no such 
summary or abstract shall take and record sufficient evidence to enable them to 
determine the sentence, and the confirming officer to know all the circumstances 
connected with the offence. This evidence will be taken in like manner as is directed 
by these Rules in the case of a plea of “Not guilty”. 

(c) After evidence has been so taken, or the summary or abstract of evidence 
has been read, as the case may be, the accused may make a statement in mitigation 
of punishment, and may call witnesses as to his character. 

(d) If fren'i the statement of the accused or from the summary or abstract 
of evidence, or otherwise, it appears to the court that the accused did not under- 
stand the effect of his plea of “Guilty” the court shall alter the record and enter 
a pica of “Not guilty”, and proceed with the trial accordingly. 

(h) If a plea of “Guilty” is recorded, and the trial proceeds with respect to 
other charges in the same charge-sheet, the proceedings under (B) and (C) shall 
take place when the finding on the other charges in the same charge-sheet are 
recorded. 

(f) When the accused states anything in mitigation of punishment which in 
the opinion of the court requires to be proved, and would, if proved, affect the 
amount of punishment, the court may permit the accused to call witnesses to prove 
the same. 


Notes 

(a) An accused person cannot be found guilty upon more than one of two or more 
charges laid in the alternative, even if conviction upon one charge necessarily connotes 
guilt upon the alternative charge or charges. 

Where two alternative charges are preferred and the accused pleads “Not guilty’* 
to the charge which alleges the more serious offence and “Guilty” to the other, the court 
should try him under this paragraph as if he had pleaded “Not guilty” to both charges. 
Having regard to Rule 42 (c), the most serious of two or more alternative charges should 
always be placed first in a charge-sheet. 

(b) For procedure where the statement of the accused is inconsistent with his plea, 
sec para, (d) of this Rule and note (d) below. 

(c) The accused will always be asked, in the case of a plea of “Guilty”, whether he 
desires to call witness to character. 

(d) 1. This would include a statement in mitigation of punishment under para, (c) 
as well as a statement with reference to the charge under para, (b) of this rule. For 
foim to be followed see p. .^81. 
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2. The following examples are given of cases in which a plea of “Guilty" slioulcl be 

allcrcd to a pica of “Not guilty” under this paragraph; - 

(a) Sepoy A, charged with desertion (not being desertion to avoid a particular 

service^, states “J always meant to come back”. 

(b) Sepoy B, charged with using criminal force to his superior officer, states *‘l 

only did it to defend myself after he had struck me”. 

(c) Sepoy C, is charged with sleeping upon his post when a sentry and makes no 

statement with reference to the charge. On the reading of the siimmarv of evi- 
dence, it is found that all the witnesses state that Sepoy C was beyond the 
ct)nnncs of his post when found asleep. 

(d) Naik E, is charged with disobeying a lawful command given by Naik F, his 
superior officer, and makes no statement with reference to the charge. ' He 
calls a witness as to character, who states incidentally that Naik F is junior 
to the accused. In this case the action of the court in altering the plea of the 
accused would be founded upon the words “or otherwise” in this paragraph. 

The test to be applied in all such cases is not whether the court believe the statement, 
but whether, if the statement were true, it would be a valid defence to the charge. In 
doubtful cases, the plea of “Guilty” should be altered to a plea of “Not guilty”. 

3. .Tf the court failed to act under the provisions of this paragraph, the confirming 
officer should refuse confirmation and can order a new trial. If he confirms, the finding 
will be set aside. 

4. Where the accused alleges provocation for the offence, it may be desirable to 
record a plea of “Not guilty” [see note (b) 5 to r. 42.] 

As to special finding on a qualified plea of guilty, see Rule 51 (H) and note. 

(f) Although, under this paragraph, the permission of the court is required to enable 
the accused to call witnesses in extenuation of the offence, and consequent mitigation of 
punishment, such permission should always be given. 

(Form of proceedings, pp. 381-382.) 

45. Withdrawal of plea of “Not guilty”. — The accused may, if he thinks fit, 
at any time during the trial, withdraw his plea of “Not guilty”, and plead “Guilty”, 
and in such case the court will at once, subject to a compliance with Rule 42(B), 
record a pica and finding of “Guilty”, and shall, so far as is necessary, proceed in 
manner directed by Rule 44. 


Nofes 

If the accused proposes to withdraw his plea of not guilty, the court must inform 
him of the general effect of his withdrawal, and of the difference in the procedure, in 
the same manner as if he pleaded guilty under Rule 42. 

46. Plea “Not guilty” and case for the prosecution. — After the plea of “Not 
guilty” to any charge is recorded, the trial shall proceed as follows : 

(a) The prosecutor may, if he desires, and shall, if required by the court, 
make an opening address, and shall state therein the substance of the charge 
against the accused and the nature and general effect of the evidence which he 
proposes to adduce in support of it without entering into any unnecessary detail. 

(b) The evidence for the prosecution shall then be taken. 

(c) If it should be necessary for the prosecutor to give evidence for the 
prosecution on the facts of the case, he shall give it after the delivery of his address 
(if any), and he must be sworn and give his evidence in detail. 

(d) He may be cross-examined by or on behalf of the accused and afterwards 
may make any statement which might be made by a witness on re-exaniination. 

Notes 

(a) 1. As to the duties of the prosecutor, see r. 66 and notes, and memoranda 
pp. 408-410. 

(2) In cases of complexity the prosecutor should always make an opening address, so 
that the members of the court may be enabled to understand the general nature of the 
allegations. He must be careful to refrain from making any assertions which he does not 
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propose to substantiate by evidence. The address of the prosecutor may be in writing ; in 
such a case it should be read by him and handed to the court for attachment to the pro- 
ceedings. If the address is made orally, see r. 78 (d). 

(b) 1. For general provisions as to witnesses and evidence, see rr. 120 to 129. The 
evidence will be taken by question and answer, or the witness may be asked to tell his own 
story questions being subsequently asked to make good any omissions [see r. 78 (b)]. It 
is the duty of the prosecutor to conduct the examination of the witnesses for the prose- 
cution and to see that all facts essential to constitute the offence arc proved ; e.e., on a 
charge laid under I.A.A. 36 {a) of making a false accusation against Havildar A, it must 
be proved : — 

(1) that the accused made the accusation in question against Flavildar A; 

(2) that it was false ; 

(3) that the accused made it knowing it was false. 

The prosecutor must be careful, in examining his witnesses, to avoid putting leading 
or suggestive questions. 

2. Documentary evidence will be read by the president or judge-advocate ; it will 
then be marked with a distinguishing letter or figure and attached to the proceedings. 
As a rule, it will be sufficient to attach copies of documents which must, however, be 
compared with the originals by the court and certified under the hand of the president 
to be true copies ; sec note 2 to r. 56. 

3. For the duty of the president, see r. 65 and note. 

4. If the same person gives evidence in more than one case tried by the same court, 
he must be sworn (or affirmed) as a witness in each case, even if all such cases are tried 
on a single day. 

(c) 1. The prosecutor should never give evidence for the prosecution, unless it be evi- 
dence of a merely formal nature, or for the purpose of producing documents which arc in 
his possession. In exceptional cases, however {e.g., active service), no prosecutor may 
be available except an officer who is a material witness as to the facts for the prosecu- 
tion. In such a case the prosecutor must give his evidence before any other witness for 
the prosecution, and must not, after delivering an address, be allowed to swear generally 
as to the truth of the statements contained in such address. 

2. When counsel appears on behalf of the prosecutor, paras, (c) and (d) of this rule 
do not apply. 

(d) As to the general principles to be observed in cross-examination and re-examina* 
tion, see Pt. 1, ch. V, paras. 97-111. 

As to questions by the court, see rr. 128 and 129. 

(Form of proceedings, pp. 382-383.) 

47. Close of case for the prosecution and procedure for defence where accused 
does not call witnesses. — (a) At tlie close of the case for the prosecution, the accused 
shall be asked if he intends to call any witnesses to the facts of the case. 

(b) If the accused states that he does not intend to call any witnesses to the 
facts of the case, the procedure shall be as follows : — 

(i) If he is not represented by counsel or by an officer subject to military 
law : — 

(a) The accused may, if he wishes, call witnesses as to his character. 

(/j) The prosecutor may make a final address for the purpose of summing 
np the evidence for the prosecution. 

(c) The accused may then make an address in his defence giving his account 
of the subject of the charges against him. The address may be made 
orally or in writing. 

(ii) If he is represented by counsel or by an officer subject to military law : — 

(a) The accused may make a statement giving his account of the subject 
of the charge against him. This statement may be made orally or in 
writing but the accused shall not be sworn and no question may be 
pul to him by the court or by any other person. 



255 


INVESTIGATION OF CHARGES AND TRIAL BY COURT MARTIAL 

ib) The accused may. if he wishes, call wite^toWs diaracter^ 
(c) Ihe prosecutor may then make a final address. 


Notes 

(\1 1. It is open to the accused, K>s counsel or dcSending officer, at the close p{ the 
prosecution, to submit that the evidence given tor the proselution has mft 
established a pritna facie ca^ against him and that he should not, therclorc, be called 
upon tor nis detence. The court will consider this submission in closed court and if 
they arc satisfied that it is well founded, must acquit the accused. The submission mav 
be made in respect of any one or more charges in a charge sheet (see also note to r. 74). 

2. This question as to the calling of witnesses will be put by the judge-advocate or, 
if there is none, by the president. 


(b) 1. As will be noted from the succeeding paragraphs of this rule and Rule 48, the 
whole course of procedure in connection with the case for the defence will depend upon 
the answer of the accused to this question. 

2. Witnesses to extenuating circumstances arc witnesses to the facts of the case. 


3. The fact that the accused has stated that he does not intend to call any v/itncsscs 
to the facts of the case does not prevent him from doing so before the evidence for the 
detence is completed if, for example, unexpected witnesses become available. 

As to re-calling of witnesses and the calling of witnesses in reply, sec r. 129. 

4. It is the duty of counsel for the defence or defending ofliccr (if any) to conduct 
the examination of the witnesses for the defence. 

As to counsel and defending officer, see rr. 81-87. 

5. The utmost liberty consistent with the interests of parties not before the court and 
with the dignity of the court itself should be allowed to the accused in making his 
defence fscc r. 66 (c)], and the court should, if necessary, adjourn to allow him time tor 
its preparation. 

The accused cannot give evidence on oath or affirmation as there is no provision of 
Indian military law corresponding to Rule 80 of the Rules of Procedure under the 
(British) Army Act. 

6. The accused has the privilege of making statements in his address which are unsup- 
ported by evidence. Any statement of the facts, though not on oath, upon which the 
accused relies for his defence, must be taken into consideration by the court, who may 
draw their inferences from it [see note (a) 3 to r. 50.1 

If made orally, it should be taken down verbatim, so far as it states facts which are 
within the personal knowledge of the accused and upon which he relies for his defence. 
If made in writing, it shall be read and attached to the proceedings. The accused cannot 
be questioned by the court or any other person upon his statement or address except when 
it is desired to supplement the defence or to bring out more clearly the points which the 
accused urges in his favour. 

7. Counsel for the deface may not state as a fact any matter vvhich has not been 

proved in evidence (note to r. 86), and the same restriction is placed upon a defending 

officer [r. 81 (c)]. 

8. The prosecutor's address may be in writing, and in such a case it should be read 

by the prosecutor and handed to the court for attachment to the proceedings. If tlic 

address is made orally ; see r. 78 (d). 

In summing up the evidence, the prosecutor must confine his remarks to the evidence 
given by the witnesses for the prosecution and defence ; he must not strain or overstate 
that view of the facts which, it is his duty to present to the court : he must not state 
any new fact which has not been given in evidence. Any deviation in these respects on 

the part of the prosecutor, or any want of moderation, may lead to the setting ^side of 

the proceedings, if it appears that injustice has been done thereby to the accused. It is 

the duty of the court, as far as possible, to prevent the prosecutor from transgressing in 

any of these respects. 

9. For procedure when two or more persons are tried together, see r. 67. 

(Form of proceedings, pp. 384-385.) 
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48« Defence where accused calls witnesses. — If the accused states that he in- 
tends to call witnesses to the facts of the case, the procedure shall be as follows : — 

(i) If he is not represented by counsel or by an officer subject to military 
law : — 

(a) The accused may make an opening address giving his account of the 
subject of the charge against him. The address may be made orally or 
in writing. 

(b) The accused shall then call his witnesses including, if he so desires, any 
witnesses as to character. 

(c) After the evidence of all the witnesses has been taken, the accused may 
make a closing address. 

(d) The prosecutor may reply. 

(ii) If he is represented by counsel or by an officer subject to military law : — 

(a) The accused may make a statement giving his account of the subject 
of the charge against him. The statement may be made orally or ir. writ- 
ing but the accused shall not be sworn and no question may be put to 
him by the court or by any other person. If the accused makes no such 
statement, counsel or the defending officer (as the case may be) may 
make an opening address. 

(/>) The accused shall then call his witnesses including, if he so desires, any 
witnesses as to character. 

(c) After the evidence of all the witnesses has been taken counsel or the de- 
fending officer (as the case may be) may make a closing address. 

{d) The prosecutor may reply. 

1. The notes to the preceding rule should be referred to generally. 

2. Counsel (note to r. 86) and defending oflitcr [r. 81 (c)], are not permitted, in an 
opening address, to state as facts matters which they do not intend to prove in evidence. 

(Form of proceedings, pp. 384-385.) 

49. Summing-up by judge-advocate. ~( a) The judge-advocate, if any, shall, 
unless both he and the court think a summing-up unnecessary, sum-up in open 
court the whole case. 

(b) After the summing-up of the judge-advocate, no other address shall be 
allowed. 

Notes 

(a) 1. The judge-advocate has a right to sum up when he considers it necessary or 
desirable. Generally speaking, a summing-up is unnecessary in simple cases ; but even 
where the facts are simple, a legal direction is often necessary ; see r. 91 (e). The judge- 
advocate should always sum up in cases involving fraud or indecency or where civil 
offences are charged, and he must be careful, where necessary, to advise the court upon 
the law relating to confessions (see Pt. I, Ch. V, paras. 26-35), to corroboration and 
to the evidence of accomplices (see Ch, V, para. 90). 

In summing-up the evidence, the judge-advocate must be careful not to indicate to 
the court any opinion which he may have formed as to the facts. Under Rule 130 the 
summing-up may be given orally, but in practice it should invariably be in writing. 

If a summing-up is considered unnecessary, a record to that effect must be made in 
the proceedings. 

2. For the powers and duties of a judge-advocate, see r. 91. 

(Form of proceedings, p. 386.) 

Finding and Sentence. 

50. Considefatioii of fin d in g. — (a) The court shall deliberate on their finding 
in closed court. 
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(b) The opening of each member of the court as to the finding shall be given 
by word of mouth on each charge separately. 

Notfs 

(a) 1. See r. 69. 

The president should initiate the deliberations of the ctiurt bv a statement of the 
cjiicstions to be considered and the order in which they should be considered If for 
example, the charge is laid under I. A. A. 27 (e), he will ask them to discuss the bearing 
ot the evidence upon the following questions : (fj) was a command given ’ (h) was it a 

kpvful command ? (c) was it given by the superior officer of the accused ? (J) was it 

disobeyed by the accused ? (c) did the accused know that the person giving the order 

was his superior officer ? 

Similarly where the charge laid is under I. A. A. 39 (/), the question to be cor.sidcrcd 
should be: (a) have the facts alleged in the particulars of the charge been proved in 
evidence ? if they have, (b) do such facts amount to an act (or omission) prejudicial to 
good order and military discipline ? 

2. tf the court is doubtful whether the actual offence charged is proved or whether 
the particulars of the charge have been salisfacioi ily cslablishcd in evidence, they must 
consider their powers of making a special finding, cither under I. A. A. 86 or under 
r. 51 (d). 

3. The members of courts-martial must remember (1) that it is a fundamental maxim 
o\' law that an accused person is presumed to be innocent until he has been proved to be 
guilty, and (2) that their finding must be based upon the evidence given before them. 

It should be remembered that the accused cannot give evidence on oath, and there- 
fore any statement made by him must be carefully considered. Though not given on 
oaih and subject to the test of cross-examination, it will often be of value, particularlv if 
it is in any respect corroborated by evidence from other sources (see note 6 to r. 47). 

4. At any time before the finding has been arrived at, the court may be reopened 
to enable a witness to be called or recalled and examined by them through the president 
or judge-advocate ; see r. 129 (d). 

5. As to form and record of finding, sec r. 51 and notes. 

(b) The opinions of members must be given orally. As to taking opinions see r. 73 and 
r.('tcs. 

(Form of proceedings, p. 386) 

51. Form and record of finding. — (a) The finding on every charge upon which 
the accused is arraigned shall be recorded and. except as mentioned in these rules, 
shall be recorded simply as a finding of “Guilty”, or of “Not guilty” or of “Not 
eiiilty and honourably acquit him of the same”. 

(:;) Where the court are of opinion as regards any charge that the facts proved 
do not disclose the offence chare,. d or any offence of which he might under the 
Act locally be found guilty on the charge as laid, the court shall acquit the accused 
cf that charge. 

(c) If the court doubt as regards any charge whether the facts proved show 
the accused to be guilty or not of the offence charged or of aay offence of which 
he might under the Act legally be found guilty on the charge as laid, they may, 
before recording a finding on that charge, refer to the confirming authority for an 
opinion, setting out the facts which they find to be proved, and may, if necessary, 
adjourn for that purpose. 

(d) Where the court arc of opinion as regards any charge that the facts 
which they find to be proved in evidence differ materially from the facts alleged 
in the statement of particulars in the charge, but are nevertheless sufficieiu to prove 
the offence stated in the charge, and that the difference is not so material as to 
have prejudiced the accused in hiis defence, they may, instead of a finding of “Not 
guilty”, record a special finding. 

(e) The special finding may find the accused guilty on a charge, subject to 
the statement of exceptions or variations specified therein. 

19—294 Army/61. 
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(f) Where there are alternative charges, and the facts proved appear to the 
court not to constitute the offence mentioned in any of those alternative charges, 
the court shall record a finding of “Not guilty” on that charge. 

(g) If the court think that the fads proved constitute one of the offences 
stated in two or more of the alternative charges, but doubt which of those offences 
the facts do at law constitute, they may, before recording a finding on those charges 
refer to the confirming authority for an opinion, setting out the facts which they 
find to be proved and stating that they doubt whether those facts constitute 
in law the offence stated in such one or other of the charges and may, if necessary, 
adjourn for that purpose. 

(h) In any case where the court arc empowered by section 86 of the Act to 
find the accused guilty of an offence other than that charged, or guilty of com- 
mitting an offence in circumstances involving a less degree of punishment, or 
where they could, after hearing the evidence, have made a special finding of guilty 
subject to exceptions or variations in accordance with sub-rules (n) and (i:). they 
may if they are satisfied of the justice of such course, and if the concurrence of 
the convening ollicer is signified by the prosecutor, accept and record a pica of 
guilty of such other offence, or of the offence as having been committed in cir- 
cumstances involving such less degree of punishment, or of the offence charged 
subject to such exceptions or variation. 

Provided that failure to obtain the concurrence of the convening olhccr as 
aforesaid shall not invalidate the proceedings when confirmed notwithstanding such 
failure. 

Notes 

(a) 1, This includes alternative charges, except in the cases which come within Rule 
42 (c) . 

2. In the case of an acquittal on every charge, the president must date and the 

proceedings. Ihc judge-advocate (if any) must also sign ; sec r. 52. 

A finding of “honourable acquittal”, which may be recorded in the case of non- 
commissioned officers and soldiers as well as officers, is incorrect unless the charge aflecls 
the honour of the person charged, and is generally inappropriate unless the conduct of 
the accused throughout the transactions investigated by the court has been irreproa jhabie. 

(b) 1. If, for example where a person is charged with dishonestly receiving proper y, 
knowing it to be stolen, and the facts show that, although the property was in fact sL icn, 
the accused was unaware that it was stolen property, the court must acquit, as the aeeused 
would not have committed the offence charged. 

2. For special findings in respect of the statement of offence, see I. A. A. 86. 

(c) Before referring to the confirming authority under this rule, the court must lia\c 
arrived at a decision as to the facts which they find to be proved and the opin- on (T 
the confirming authority will be sought as to whether, upon the facts so found to hj 
proved, the accused can legally be found guilty. 

The court cannot refer to the confirming authority for any opinion as to the facts, 
as to which they are the sole judges. 

The reason for the reference should be recorded (see Variation, p. 387). 

The opinion of the confirming officer should be read upon re-assembly of the court 
and attached to the proceedings. 

(d) The special finding here referred to relates only to the particulars of the charge, 

and not to the statement of the offence, as to which see I. A. A. 86 and notes. Before 

recording a special finding under this paragraph, the court must be satisfied that the facts 

which they find to be proved, subject to certain exceptions and variations amount to 

the substance of the charge ; otherwise they must acquit ; e.g., on a charge against a soldier 
of losing by neglect a great-coat and a waistbelt, the court may properly find the accused 
“guilty of the charge except that he did not lose a waistbelt”, but they could not legally 
find him “guilty of the charge except that he made away with and did not lose” the articles 
in question. 

An immaterial variation of date may be made by special finding, but in cases of deser- 
tion or absence without leave the substitution of a date which would have the effect of 
lengthening the period of absence alleged in the charge would not be permissible. 
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On a charge of using criminal force to his superior officer— Havildar A— by striking 
him with his fist in the face, the court could properly except the words “in the face”, 
but they could not make a special finding substituting Havildar B for Havildar A. 

On a charge of dishonestly misappropriating Rs. 100, a special finding that the sum 
misappropriated was Rs. 50 would be permissible ; but a special finding omitting from 
the particulars the word “dishonestly*’ would be tantamount to an acquittal. 

(g) For general procedure, see note (c) above, and Variation, p. 387. When the 
court have decided to convict on one of two or more alternative charges, thev will record 
a finding of “Not guilty” upon the other alternative charge or charges. [Sec para, (a) 
and note of this rule.] 

(H) This sub-rule enables a court, if they are satisfied of the justice of the course 
and if the consent of the convening officer is signified by the prosecutor, to accept a 
qualified pica of guilty and to record a special finding. F'or example, if an accused 
charged with desertion pleads guilty to absence without leave, or if an accused charged 
with losing by neglect a number of articles pleads guiltv in respect of some of those 
articles only, the court may accept such qualified plea and record a special finding 
accordingly. 

(Form of proceedings, pp. 386-387.) 

52. Procedure on acquittal. — If the finding on all the charges is “Not guilty'* 
the president shall date and sign the finding and such signature shall authenticate 
the whole of the proceedings, and the proceedings upon being signed by the judge- 
advocate, if any, shall be at once transmitted for confirmation. 

Notes 

This differs from the procedure under the (British) Army Act where an acquittal is 
announced in open court and the accused forthwith released. Under Indian military law 
a finding of acquittal by a general or district court-martial requires confirmation in the 
same manner as any other finding by such a court and is not valid until so confirmed. 

(Form of proceedings, p. 386.) 

53. Procedure on conviction. — ( a) If the finding on any charge is “Guilty”, then., 
for the guidance of the court in determining their sentence, and of the confirming 
authority in considering the sentence, the court, befor.) deliberating on their sentence, 
shall, whenever possible, take evidence of and record the general character, age, ser- 
vice, rank, and any recognised acts of gallantry or distinguished conduct of the ac- 
cused any previous convictions of the accused either by a court-martial or a cri- 
minal court, any previous punishments awarded to him by an ofiicer exercising 
authority under section 20 of the Act, the length of time he has been in arrest or in 
confinement on any previous sentence, and any military decoration, or military 
reward, of which he may be in possession or to which he is entitled. 

(b) Evidence on the above matters may be giver, by a witness verifying a 
statement which contains a summafy of the entries in the regimental books respect- 
ing the accused and identifying the accused as the person referred to in that sum- 
mary. 

(c) The accused may cross-examine any such witness, and may call witnesses 
to rebut such evidence: and if the accused so requests, the regimental books, or a 
duly certified copy of the material entries therein, shall be produced; and if the 
accused alleges that the summary is in any respect not in accordance with the 
regimental books, or such certified copy, as the case may be, the court shall 
icompare the summary with those books or copy, and if they find it is not in 
accordance therewith, shall cause the summary to be corrected. 

(d) When all the evidence on the above matters has been given the accused 
may address the court thereon and in mitigation of punishments. 

Notes 

(a) 1. The court will always take evidence as to character, unless the circumstances 
render it impracticable to do so, in which case they will record upon the proceedings the 
reasons for such impracticability. 

2. Evidence upon the matters referred to in this rule should not be given by a 
member of the court. 
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3. The court cannot take oral evidence that the accused is of bad character ; this 
should be proved in the manner shown in para, (b) of this rule. But oral evidence of good 
character is always permissible ; if the accused calls witnesses as to his good character, 
they may be cross-examined by the prosecutor with a view to testing their veracity and 
thereby indirectly bringing out evidence of bad character. Witnesses as to character can 
also be called during the hearing of the case for the defence and before the finding. 

4. rhe court will also consider the length of time during which the accused has been 
in confinement awaiting trial upon the present charge or charges. 

5. If by reason of the nature of the service of the accused, the finding of the court 
renders him liable to an> exceptional punishment in addition to that to be awarded by 
the sentence of the court, the prosecutor should call the attention of the court to the 
fact, and the court should enquire into the nature and amount of such additional punish- 
ment. 

6. f'or definition of “military reward", see I. A. A. 7 (/J). 

(u) Previous convictions of the accused will be proved by the production of a verbatim 
extract from the regimental books (I. A. F. D.-905) duly completed by the ofiicer-in-charge 
of these books ; [see note (c) below and I. A. A. 91A (i) and {4)]. As to regimental books 
sec R. A. f. ; the term includes departmental books of the same nature as those maintained 
by corps, e.g., a sheet-roll or a court-martial book, but does not include departmental 
business books. If the accused challenges the correctness of the regimental books, see 
para, (c) of this rule. If there is any reason to doubt the correctness of the entry in 
the regimental books of a civil conviction, such conviction may be proved by an extract 
certified by the person having the custody of the records of the court in which the accused 
was convicted. 

The witness producing the extract from the regimental books and the statement as 
to age, service, rank, etc., of the accused should be the adjutant or some other officer, and 
there is no objection to the prosecutor giving such evidence [see note (( ) to r. 46]. He 
must be sworn as anv other witness and may be crossexamined by the accused and 
questioned by the court. 

(c) The copy of the material entries in the regimental book must be certified bv the 
officer having custody of the original book [1. A. A. 91 A (4)] ; custody includes temporary 
custody for the purpose of the trial. 

(Form of proceedings, pp. 387-388.) 

54. Sentence. — The court shall award one sentence in respect of ail the 
off:nces of which the accused is found guilty, and such sentence shall be deemed 
to be awarded in respect of the olTcnce in each charge in respect of which it can 
be legally given, and not to be awarded in respect of any offence in a charge in 
respect of which it cannot be legally given. 

Notes 

1. This rule applies whether the charges on which the offender has been tried are con- 
tained in one or several charge-sheets. 

2. As to postponement of sentence where several persons arc tried separately for 
offences arising out of the same transaction, .see r. 75 (d). 

3. The sentence must be a sentence authorised by the Indian Army Act (see I. A. A. 
Ch. VI), e.g„ a court-martial cannot award a sentence of confinement to lines, or sentence 
an offender to restore stolen properly. But a court-martial may, under J. A. A. 126B, 
make a separate order for the disposal of property. Such an order should be recorded 
below the signature of the president to the sentence and should be separately dated and 
signed by the president. 

4. For procedure in voting upon the sentence, see r. 73 and note. 

5. The object of the latter portion of this rule is to prevent legal objection to the 
validity of the sentence. If, for example, an offender has been found guilty by a general 
court-martial on a charge of desertion, and also upon a charge of making away with his 
regimental necessaries, a sentence of transportation in respect of the first charge will be 
valid^ although a sentence of rigorous imprisonment is the maximum sentence which 
could have been awarded upon the second charge. 

6. Sentences, unless for one or more years exactly, should, if for one month or up- 
wards, be recorded in months. Sentences consisting partly of months and partly of days^ 
should be recorded in months and days. A month means a calendar month. ' 



261 


INVESTIGATION OF CHARGES AND TRIAL BY COURT MARTIAL 


7. Even if the accused is considered by the medical offiecr who examines him before 
trial unfit to undergo rigorous imprisonment, the c^iirt can sentence him to it. as it is 
the duty of the medical officer of the prison, or place of military custody, to decide 
what severity of labour he can undergo. vSentences of simple imprisoninent are inexpedient 
and inconvenient of execution. 

(Form of proceedings, pp. 388-390.) 

55. Recommendation to mercy. — (a) If the court make a recommendation to 
mercy, they shall give their reasons for their recommendation. 

(b) The number of opinions by which a recommendation to mercy mention- 
ed in this rule, or any question relative thereto, is adopted or rejected, may 
be entered in the proceedings. 


Noies 

1. A recommendation to mercy will be appended to the sentence : it forms part of the 
proceedings of the court. 

2. In view of the discretion of the court in the matter of awarding scnten:e, a recom- 
mendation to mercy will be exceptional. It will usually be made onlv when the court, 
though unwilling to pass a lenient sentence lest the offence should be considered a venial 
one, think that, owing to the offender's character or other exceptional circumstances, he 
should not suffer the full penalty which the offence would ordinarily demand. As a 
rule the court will be able to adjust the sentence according to what, in their judgment, 
the offender should suffer having regard to the attendant circumstances. It is indisputable 
that offences are more effectually prevented by certainty than b\ severity of punishment. 

3. As a recommendation to mercy is part of the proceedings, any expression of opinion 
in it in relation to the finding must be read with, and as part of, the finding. Accordingly, 
where in a recommendation to mercy a court express an opinion inconsistent with the 
guilt of the person under sentence, e.g., where the charge is for striking a superior, and 
the court state their opinion that the accused “did not intend to strike", it must be treated 
as an acquittal, the intent being an element of the offence. 

(b) a recommendation to mercy is a matter which the court has to decide under 
r. 73 (A) . 

(Form of proceedings, p. 391.) 

56. Signing and transmission of Proceedings. — Upon th: court awarding the 
sentence, the president shall date and sign the sentcnc:^ and such signature shall 
authenticate the whole of the proceedings, and the proceedings upon being signed 
by the judge-advocate, if any, shall be at once transmitted for confirmation. 

1. It is essential that the date of the sentence should be inserted, as under 1. A. A. 106 
a term of transportation or imprisonment is reckoned to commence ori the day on which 
the sentence and proceedings were signed by the president. 

When, however, a president, after recording the finding and sentence, omits to either 
sign or date the proceedings, he can, even after confirmation, sign them and date his signa- 
ture as of the true date of the decision. 

The proceedings must not be signed by the members of the court other than the 
president. 

2. The signature authenticates the whole of the proceedings, including the documentary 
evidence produced at the tiial. 

When an original document i& produced in evidence, it will rarely be necessary to 
annex it to the proceedings. A certified copy should be pfoduced to the court, together 
with the original, the former being attached to the proceedings, and the latter returned to 
its proper custodian. Documents, the actual appearance of which is material to the 
case (e.g.» alleged forgeries), shall always be attached in original. 

Confirmation and Revision. 

57. Revision.— (a) Where the finding or sentence is sent back for revision 
under section 100 of the Act the court shall reassemble in closed court, but if 
the court is directed to take fresh evidence on revision such evidence must be taken 
in open court and in the presence of the accused. 



262 


INDIAN ARMY ACT RULES 

(b) Where the finding is sent back for revision and the court do not adhere 
to their former finding, they shall revoke the finding and sentence, and record 
a new finding, and if such new finding involves a sentence, pass sentence afresh. 

(c) Where the sentence alone is sent back for revision, the court shall not 
revise the finding. 

(d) After revision, the president shall date and sign the decision of the court 
and the proceedings, upon being signed by the judge-advocate, if any, shall be at 
once transmitted for confirmation. 

(e) Upon receiving the proceedings of a general or district court-martial, whe- 
ther original or revised, the confirming authority may confirm or refuse confirma- 
tion, or reserve confirmation for superior authority, and the confirmation, non- 
confirmation, or reservation shall be entered in and form part of the proceedings. 

Notfs 

(a) 1. Indian military law as to revision differs from that contained in the (British) 

Army Act. Under the former, a finding of acquittal can be revised and the accused 
found guilty and sentenced, a sentence can be increased on revision, and evidence can 

(if sc ordered) be taken on revision. None of these things can be done under the (British) 

Army Act. 

2. A court cannot be re-assembled more than once for revision, whether of finding 
or of sentence. 

3. The object of revision will generally be to cure defects in the finding or sentence, 
cr both. The confirming officer, however, by partial confirmation or by exercising his 
powers under Rule 59 (a) or 61, can often correct mistakes made by the court, and thus 
obviate the inconvenience of re-assembling the court for revision. 

If the sentence originally awarded by the court is wholly illegal, e.g., a sentence of 
transportation awarded to a soldier by a district court-martial, or a sentence of reduction 
to the ranks awarded to a lance-naik, or a sentence of confinement to lines awarded to a 
soldier, it is null (sec note to r. 61), and the court, on revision, may award anv legal 
sentence ; in such a case the confirming officer cannot pass a valid sentence ; but see 
I. A. A. 103. 

Where a special finding should have been recorded under I. A. A. 86 or Rule 51 fo), 
the finding should be sent back for revision. A confirming ofliccr cannot substitute a 
special finding on any charge for the court's finding. 

4. If a court bring in a finding of “not guilty” against the weight of the evidence, 

the court may be re-assembled and the confirming olficer may give his views of the evidence, 
directing the attention of the court to any special points which they appear to have failed 
to appreciate. 

A finding of insanity may also be sent back for revision. 

5. A confirming officer cannot send back part of a finding or sentence ; if he thinks 
that a part only requires revision, he must return the whole, pointing out the part which, in 
his opinion, requires revision. 

6. The court should be rc-asscmblcd as soon as practicable. 

If the court upon re-assembly is reduced, by death or otherwise, below the legal 
minimum [sec I. A. A. 100 (i)], it cannot proceed with the revision, and the proceedings 
must be returned to the confirming authority. In such a case, as no revision has taken 
place, the original finding and sentence will stand and will be dealt with by the confirm- 
ing authority. 

7. Under I. A. A. 106, the term of transportation or imprisonment commences on the 
date of the original sentence. 

(b) 1. Where the finding is sent back for revision and the court adhere to the finding, 
they can nevertheless revise the sentence, 

2. If the revised finding is an acquittal or a finding of insanity, no sentence is involved. 
If a court, on revision, revoke their original finding on any charge, the original sentence 
automatically falls to the ground, and, if the revised finding entails a sentence, the court 
must pass sentence afresh ; if the court omit to do so, the accused is not legally under 
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any sentence and the confirming officer may return the proceedings with directions to 
the court to complete the revision and pass sentence. This will not be a second revision 
which is prohibited by I. A. A. 100 (/). 

3. If the original finding was acquittal and the revised finding is “Guilty”, the court 
will (whether ordered to take fresh evidence or not) proceed as directed by Rule 53. 
The evidence referred to in para, (a) of the present rule is evidence of the facts relating to 
the charge, and must not be taken on revision unless specially ordered [1. A. A. 100 (/)]. 

(e) 1. See also I. A. A. 94-99 A and rr. 59-62. As to confirmation of summary general 
courts-martial, see I. A. A. 98 and r. 148. 

2. The minute of reservation should be entered in the proceedings. 

(Form of proceedings, pp. 391-392.) 

58. Promulgation. he charge, finding, and sentence, and any recommenda- 
tion to mercy shall, together with the confirmation or non-confirmation of the pro- 
ceedings, be promulgated in such manner as the confirming authority may direct; 
and if no direction is given, according to the custom of the service. Until pro- 
mulgation has been effected, confirmation is not complete and the finding and 
jsentcncc shall not be held to have been confirmed until they have been pro- 
mulgated. 


Note 

1. For the date from which a sentence of cashiering or dismissal takes eftect, see 
r. 154. 

2. In the absence of any direction by the confirming authority, the usual custom of 
the service as to promulgation will be followed, but a written notice to the offender of 
the charge, etc., will be sufficient promulgation under this rule. 

3. As to committal to a civil prison or to military custody of persons sentenced to 
transportation or imprisonment, see 1. A. A. 107 and 108A : to action in exceptional 
cases, see I. A. A. 108. 

For forms of committal warrant, see pp. 412-413. 

As to the suspension of sentences of transportation or imprisonment, sec section 3 
of the Indian Army (Suspension of Sentences) Act in Part III. 

(Form of proceedings, p. 393.) 

59. Mitigation of sentence on partial confirmation. — (a) Where a sentence has 
been awarded by a court-martial in respect of offences in several charges, and the 
confirming authority confirms the finding on some but not on all of spch charges, 
that authority shall take into consideration the fact of such non-confirmation, and 
shall, if it seems just, mitigate, remit, or commute the punishment awarded accord- 
ing as seems just, having regard to the offences in the charges the findings on 
which arc confirmed. 

(b) Where a sentence has been awarded by a court-martial in respect of 
offences in several charges and has been confirmed, and any one of such charges 
or the finding thereon is found to be invalid, the authority having power to mitigate, 
remit, or commute the punishment awarded by the sentence shall take into con- 
sideration the fact of such invalidity, and if it seems just, mitigate, remit, or com- 
mute the punishment awarded according as seems just, haviiig regard to the offences 
in the charges which with the findings thereon are not invalid, and the punishment 
as so modified shall be as valid as if it had been originally awarded only in respect 
of those offences. 

Note 

(a) 1. As to the meaning of mitigation, remission and commutation, sec notes to 
1. A. A. 99. 

2. Where a soldier has been convicted of (1) desertion and (2) theft uruer I. A. A. 
31 (d) and has been sentenced to transportation, and the confirming officer confirms the 
finding on the second charge but not that on the first charge, which alone justified the 
sentence of transportation, he is bound under this rule to commute the sentence at least 
to imprisonment the maximum sentence under I. A. A. 31. If, however, the confirming 
officer confirms the finding on the first charge but not that on the second, he may mitigate 
or commute it to some less punishment if he considers that a sentence of transportation 
on the charge of desertion alone is, in the circumstances, too severe. 
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(b) 1. This paragraph gives to the authority prescribed under 1. A. A. 112 similar 
powers to do after confirmation that which under para, (a) of this rule the confirming 
officer may do before confirmation. But it will be noted that the prescribed authority 
is only required to act under this paragraph where any one of the charges, or the finding 
thereon, is found to be invalid and has been set aside. The prescribed authority derives 
the ordinary powers of mitigation etc., from 1. A. A. 112. 

2. As to substitution of a valid for an invalid sentence, see I. A. A. 103 (2). 

60. (Omitted.) 

61. Confirmation notwithstanding informality in, or excess of punishment.— 

(a) If the sentence of a court-martial is informally expressed, the confirming autho- 
rity may, in confirming the sentence, vary the form so that it shall be properly ex- 
pressed; and if the punishment awarded by the sentence is in excess of the punish- 
ment authorized by law, the confirming authority may vary the sentence so that 
the punishment shall not be in excess of the punishment authorized by law; and 
the confirming authority may confirm the finding and the sentence, as so varied, of 
the court-martial. 


Notr 

1. The object of this rule is to prevent the proceedings of courts-martial from being 
rendered invalid when they cannot be sent back for revision without great inconvenience 
to the public service. It will not exonerate from blame the presidents and members of 
courts-martial who award sentences which are informal or in excess of their powers. If 
confirming officers decide to act under this rule, instead of ordering a revision of the 
sentence, they should call the attention of the members of the court to the informality 
or irregularity of the sentence. 

2. The confirming authority cannot under this rule vary a sentence which is illegal 
in its character and therefore null, e.g., a sentence of imprisonment awarded by a district 
court-martial to a warrant officer, or a sentence of transportation awarded to a soldier 
by district court-martial, or a sentence of reduction to the ranks awarded to a lance-naik, 
or a sentence of confinement to lines awarded to a soldier. In such cases the court must 
be re-assembled for the purpo.se of passing a valid sentence. 

(Form of proceedings, p. 392.) 

62. Member or prosecutor not to confirm proceedings. — A member of a court- 
martial, or an officer who has acted as prosecutor at a court-martial, shall not 
confirm the finding or sentence of that court-martial, and where such member or 
prosecutor becomes confirming officer, he shall refer the finding and sentence of 
the court-martial to a superior authority competent to confirm the findings and 
sentences of the like description of court-martial. 

Note 

If proceedings arc confirmed in error by an officer not having power to confirm. Iv.s 
act and the subsequent promulgation are null, and it is open to the proper authoritv to 
confirm. 


Proceedings of Getwral and District Court-Martial . 

63. Seating of members. — Tht members of a coiul-martial shall take their 
scats according to their army rank. 

64. (Omitted.) 

65. Responsibility of president. — ( a) The president is responsible for the trial 
being conducted in proper order, and in accordance with the Act, and will take 
care that everything is conducted in a manner befitting a court of justice. 

(b) It is the duty of the president to see that justice is administered, that 
the accused has a fair trial, and that he does not suffer any disadvantage in con- 
seauence of his position as a person under trial, or of his ignorance or of his in- 
capacity to examine or cross-examine witnesses, or otherwise. 
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Note 

(a) 1. The court should, always have at its disposal the Indian Armv Act and Rules, 
Regulations for the Army in India, and any other official books or orders which arc 
necessary for the purpose of its proceedings. 

2. The president should be careful to safeguard the dignity of the court anJ the solem- 
nity of its proceedings. 

If any person, other than the accused, interrupts the proceedings, he should ordinarily 
be excluded from the court. The court have, however, further powers under Rule 136 
for dealing with persons who interrupt their proceedings. 

The trial of a person cannot proceed in his absence, even though he interrupts the 
proceedings. 

(B) If the accused is not represented by counsel or ilefcnding officer, the president 
should assist him in putting forward his defence, and take care that he is not prejudiced 
by his inability to put proper questions to the witnesses or bring out clcarh the points 
upon which he relies. If there is a judge-advocate he has a similar duty [r. 91 (g)] ; but 
the presence of a judge-advocate does not relieve the president of his responsibility under 
this rule. If a witness gives evidence different from that given by him when the summary 
of evidence was taken, he should be questioned as to the difference. 

The president should always put to the witnesses any questions which appear to him 
necessary or desirable for the purpose of eliciting the truth ; see r. 129 and notes. 

66. Power of court over address of prosecutor and accused. — (a) It is the 

duty of the prosecutor to assist the court in the administration of justice, to behave 
impartially, to bring the whole of the transaction before the court, and not to 
take any unfair advantage of, or suppress any evidence in favour of, the accused. 

(b) The prosecutor may not refer to any matter not relevant to the charge 
or charges then before the court, and it is the duty of the court to stop him from 
so doing and aJso to restrain any undue violence of language or want of fairness 
or moderation on the part of the prosecutor. 

(c) The court shall allow great latitude to the accused in making his defence : 
he must abstain from any remarks contemptuous or disrespectful towards the court, 
and from coarse and insulting language towards others, but he may for the pur- 
poses of his defence impeach the evidence and the motives of the witnesses and 
prosecutor, and charge other persons with blame and even criminality subject. If 
he docs so, to any liability which he may thereby incur. The court may caiiiion 
the accused as to the irrelevance of his defence, but shall not, unless in special 
cases, stop his defence solely on ground of such irrelevance. 

Note 

(a) 1. As to the duties of the prosecutor, see Memoranda pp. 408-410. 

As to addresses by the prosecutor, see rr. 46. 47 and notes. 

2. The prosecutor is an officer whose duty, it is to see that justice is done, not a 
partisan intent on securing a conviction independently of the justice of the case. He 
should therefore put before the court facts which show the true character of the offence, 
and must be careful to prove affirmatively any facts tending to show the innocence of 
the earlier termination of the absence, to tell the court the information which he possesses, 
of provocation which might mitigate punishment. 

It occasionally happens that a soldier charged with desertion was to the knowledge 
of the prosecutor, arrested or rendered an involuntary absentee at a date earlier than the 
termination of his absence as alleged in the particulars of the charge. In such circum- 
stances it is the duty of the prosecutor, although he has no direct evidence to prove 
the earlier termination of the absence, to tell the court the infeymation which he possesses, 
and to invite them to act upon such information by recording a special finding under 
Rule 51 (d). 

The prosecutor must not introduce matters of aggravation into the evidence against the 
accused unless they are relevant to the charge against him. 

(b) As to relevancy, see Pt. I, ch. V, paras. 12-25. Generally speaking, anything which 
tends to show that the accused committed the offence charged, or to show the true 
character of the offence is relevant. 
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(c) See also notes 5 and 6 to r. 47. If the accused charges other persons with blame 
or criminality, the court should caution him that he may be incurring a liability to be 
charged subsequently with knowingly by making a false accusation [I. A. A. 36 (a)]. 

The case must be very special indeed to justify the court in stopping the accused in 
his defence, or in excluding on the ground of irrelevancy, evidence offered by him, or 
to justify any further proceedings against him on account of his defence. 

67. Procedure on trial of accused persons together. — Where two or more 

accused persons are tried together and any evidence as to the facts of the case 
is tendered by any one or more of them, the evidence and addresses on the part 
of or on behalf of all the accused persons shall be taken before the prosecutor 
replies, and the prosecutor shall make one address only in reply as regards all the 
accused persons. 

68. Separate charge-sheets. — (a) 1 :ie convening officer may direct any charges 
against an accused person to be inseried in different charge-sheets, and when he 
so directs, the accused shall be arraigned and until after the finding tried, upon 
each charge-sheet separately, and accordingly the procedure in Rules 38 to 51, 
both inclusive, shall, until after finding, be followed in respect of each charge- 
sheet, as if it contained the whole of the charges against the accused. 

(b) The trials upon the several charge-sheets shall be in such order as the 
convening officer directs. 

(c) When the court have tried the accused upon al! the charge-sheets they 
shall, in the case of the finding being “Not guilty” on all the charges, proceed as 
directed by Rule 52, and in case of the finding on any one or more of the charges 
being “Guilty” proceed as directed by Rules 44 and 53 to 56. both inclusive, in 
like manner in each case as if all the charges in the different charge-sheets had 
been contained in one charge-sheet, and the sentence passed shall be of the 
same in one charge-sheet effect as if all the charges had been contained. 

(d) Tf the convening officer directs that, in the event of the conviction of an 
.iccused person upon a charge in any chargj-shcct, he need not be tried upon the 
..nbscquent charge-sheets, the court in such event may, without trying the accused 

any of the subsequent charge-sheets, proceed as before directed by (e). 

(e) Where a charge-sheet contains more than one charge, the accused may. 
before pleading, claim to be tried separately in respect of any charge or charges 
in that charge-sheet, on the ground that he shall be embarrassed in his defence if he 
is not s:> tried separately; and in such case the court, unless they think his claim 
unreasonable shall arraign and try the accused in like manner as if ihz convening 
officer had inserted the said charge or charges in different charge-sheets. 

(f) If a plea of “Guilty” to any charge in a charge-sheet has been recorded 
as the finding of the court, the provisions of Rule 44 (b) and (c) shall not be 
complied with until after the court have arrived at their findings on all the charge- 
sheets 

Note 

(a) 1. Most of the ordinary cases which come before courts-martial are so simple in 
ihcir facts that an accused person is not likely to be embarrassed by being tried upon 
several charges at the same time. But if the charges are complicated, or if the alleged 
offences were committed at different times, or if different sets of witnesses arc required 
to prove the different charges, embarrassment is likely to arise, and in such cases the 
convening officer should cause the charges to be inserted in separate charge-sheets, num- 
bered consecutively in the order in which he directs them to be tried. 

ft is difficult to lay down for the guidance of convening officers any definite rules as to 
the placing of the charges in different charge-sheets ; much will depend upon the circum- 
stances of each particular case. But the following general principles may be laid 
down : — 

(a) Alternative charges must not be placed in diffrent charge-sheets. 
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{b) A series of offences forming part of one escapade should normally be placed 
in a single charge-sheet; e.g., escape from confinement followed by resistance 
to escort upon re-arrest and gross insubordination to the guard commander 
after re-committal to confinement. Multiplicity of charges arising out of the 
same transaction should, however, be avoided though in some cases it is neces- 
sary to allege a series of ofTences, t.g., to prove some parlicula/ intent, or to 
guide the court in determining the proper punishment to be awarded. 

(c) Repeated instances of offences of the same or similar character should be in- 
cluded in a single charge-sheet : c.g., a series of barrack-room thefts from com- 
rades during a short space of time. 

{d) Offences of different dcseriptions should be entered in separate charge-sheets 
except where they form part of or are relevant to one transaction, or where 
the facts of each case are simple : e.g., where a soldier is charged with desertion 
and with using criminal force to his superior officer after he had been handed 
over by the escort, the charges should norr.ial’y be inserted in separate charge- 
sheets, unless the facts are simple. But if innnediately before the alleged deser- 
tion, the accused made away with his army clothing, a charge in respect of the 
latter offence is relevant to the intent of the accused in leaving his unit and 
should be inserted in the same charge-sheet as the charge of desertion. 

Even if the convening officer has directed all charges to be inserted in a single charge- 
sheet. the accused under para, (ii) of this rule has the right to apply for separate trial. 

2. Where the accused is arraigned on separate charge-sheets, the court must arrive at 
their-finding upon one charge-sheet before the next charge-sheet is proceeded with. 

For form of proceedings, see para. 29 of Memoranda on p. 407. 

3. Where any evidence given upon the trial of an accused on one charge-sheet is re- 
quired to be given on the trial of the same accused person on a subsequent charge-sheet, 
it must be given afresh, but the witness giving such evidence need not be sworn again. 

(b) Generally speaking, the convening officer will regulate the order for the trial of 
different charge-sheets according to the date of the respective offences. But where the 
gravity of the various offences differs, it may be desirable to insert the charge involving 
the gravest offence in the first charge-sheet, as, if the accu.^ed is convicted, he will be 
sufficiently punished without trying him in respect of the minor offences ; and see para, (d) 
of this rule. Occasionally it will be desirable to direct that a charge which necessitates 
the calling of a large number of witnesses should he inserted in the first charge-sheet so that 
the attendance of such witnesses can be dispensed with after the trial on that charge-sheet 
has been completed. 

(c) After the finding of the court upon all the charge-sheets has been arrived at, the 
procedure will be the same as if all the charges had been inserted in one charge-sheet. Unless, 
therefore, the convening officer directs that the accused need not be tried upon any subse- 
quent charge-sheet, the court will not proceed to sentence until they have arrived at a 
finding on all the charge-sheets, and will then award one sentence in respect of them all. 

(d) It will often be unnecessary, if the accused is convicted of a grave charge contained 
in one charge-sheet, to proceed with any other or minor offences contained in the other 
charge-sheets. On the other hand, it may be desirable to try the accused upon the other 
charge-sheets in order that a more severe sentence may be awarded, if justified. 

The powers given to the convening officer under this paragraph cannot be exercised 
by the prosecutor on his own initiative or by the court. 

fp) The court should always, unless they think the claim tr be unreasonable, accede 
to a demand to be tried separately in respect of any particular charge. 

(f) Under this paragraph, where an accused has pleaded guilty to a charge entered in 
one of several charge sheets, the summary or abstract of evidence relating thereto and any 
statement which he may make in mitigation of punishment will not be read or recorded 
until after the finding of the court on all the charge-sheets has been arrived at. But for 
this provision, the fair trial of the accused upon the other charge-sheets might be prejudiced, 
especially if he stated, in mitigation of punishment, anything which might point to his guilt 
on any charge in a charge-sheet which has not yet been tried. 

69, Sitting in closed Court. — (a) When a court-martial sits in closed court 
on any deliberation amongst the members or otherwise, no person shall be present 
except the members of the court, the judge-advocate, and any officers under instruc- 
tion ; and the court may either retire, or may cause the place where they sit to be 
cleared of all other persons not entitled to be present. 
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(b) Except as above-mentioned, all the proceedings, including the view of 
any place, shall be in open court and in the presence of the accused. 

Note 

(a) If more convenient the court may withdraw for deliberation. 

(b) 1. All the members of the court and the accused must be present at the “view": 
the prosecutor, counsel or defending officer should also be present. 

2. This rule does not affect the power of the court to exclude any person, other than 
the accused, who interferes with the proceedings — a power which every court possesses as 
necessary for the proper conduct of its proceedings. A court-martial has inherent power 
to sit in camera if necessary for the proper administration of justice. 

70. Continuity of trial and adjournment of Court. — (a) When a court is once 
assembled and the accused has been arraigned the court shall continue the trial 
from day to day and sit for a reasonable period on every day unless it appears 
to the court that an adjournment is necessary for the ends of justice, or that such 
continuance is impracticable. 

(b) a court may adjourn from time to time, and from place to place, and 
may, when necessary, view any place. 

(c) A court-martial, in the absence of a judge-advocate (if such has been 
appointed for that court-martial), shall not proceed, and, if necessary, shall adjourn. 

(d) The senior officer on the spot may also, for military exigencies, adjourn 
or prolong the adjournment of the court. 

(e) If the time to which an adjournment is made is not specified, the adjourn- 
ment shall be until further orders from the proper military authority; and, if the 
place to which an adjournment is made is not specified, the adjournment shall 
be to the same place or to such place as may be specified in further orders from 
the proper military authority. 


Nofr 

(a) i. It is very important that a trial, once begun, should proceed without interrup- 
tion to its conclusion. This rule, therefore, requires the court to sit from day to day 
unless an adjournment is necessary for the ends of justice. 

2. Apart from specific provisions under the Rules, an adjournment should be allowed 
for obtaining the opinion of the confirming authority or of the Deputy or Assistant Judge 
Advocate General of the command on any point of law or procedure for enabling the 
accused to prepare his defence, the prosecutor to prepare his reply or the judge-advocate 
to prepare his summing-up. 

The court should not, as a rule, permit an adjournment to enable the prosecutor to call 
new witnesses, unless the necessity for their presence at the trial could not reasonably have 
been foreseen. The court should adjourn if they consider that the accused has not had 
sufficient opportunity for procuring the attendance of any witnesses whom he desires to call, 
or where it would be unjust to the accused not so to adjourn. 

The reasons for any adjournment must be entered in the proceedings (sec Variations, 
p. 383), and either announced in court in presence of the accused, or communicated to 
the prosecutor and accused. 

3. (1) Prolonged sittings unduly strain the attention of members of the court and may 
operate unfairly upon the accused, who should never be required to make his defence 
at the close of a prolonged sitting. Sittings of six or seven hours will be found as a 
rule quite long enough. Under Indian Military law, trials by court-martial may be held at 
any time. 

(2) Where civilian witnesses are present, the court should, if reasonably possible, cc.m- 
plcte their evidence before adjourning. 

(b) This meets the case where a view is necessary, or where a court-martial is held 
on the line of march, or where an adjournment to a hospital for the purpose of taking 
the evidence of a sick witness is rendered necessary. 

As to view, see r. 69 and notes. 
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(c) As to procedure on death of judge-advocate or his inability to attend, see r. 90. 
Where the absence of the judge-advocate is due to temporary causes, the court should 
adjourn until he is able to attend. 

(d) These military exigencies can seldom occur except on active service. 

70-A. Suspension of trial. — (/), Whore, in consequence of anything arising 
while the court is sitting, the court is unable by reason or dissolution as specified in 
section 65 ot the Act. or otherwise, to continue the trial, the president, or, in his 
absence, the senior member present, will immediately report the facts to l*.e con- 
\cning authority. 

(2) Where a court-martial is dissolved before the finding, or, in case of a 
finding of guilty, before the sentence, the proceedings are null, and the accused 
may be tried before another court-martial. 

71. Proceedings on death or illness of accused.- In case of the death of the 
accused, or of such illness of the accused as renders it impossible to continue the 
trial, the court shall ascertain the fact of the death or illness by evidence, and 
record the same, and adjourn, and transmit the proceedings to the convening 
authority. 


Note 

1. See I. A. A. 65 (2). “Impossible to continue” means to continue within a reasonable 
time having regard to all the circumstances. 

2. Oral evidence of the fact of the death or illness will bo taken on oath or affirma- 
tion. Also, a medical certificate should always, where possible, be obtained, staling that the 
illness of the accused renders his presence in court impracticable, or dangerous to himself 
or others and also the time when, in the opinion of the medical officer, the accused will 
be able to be present. 

72. Death, retirement or absence of president. — (a) In the case of the death, 
retirement on challenge or unavoidable absence of the president, the next senior 
officer shall take the place of the president and the trial shall proceed if the court 
IS still composed of not less than the smallest number of officers of which it is 
required by law to consist. 

(b) a member of a court who has been absent while any part of the evidence 
on the trial of an accused person is taken, shall take no further part in the trial 
by that court of that person, but the court will not be alfccted unless it is reduced 
below the legal minimum. 

(c) An officer shall not be added to a court-martial after the accused has 
been arranged. 

Note 

(a) See I. A. A. 65 (7) and notes. 

(c) As to arraignment, see note to r. 38. 

73. Taking of opinions of members of court. — Ca) Every member of a court 
must give his opinion by word of mouth on every question which the court has to 
decide, and must give his opinion as to the sentence, notwithstanding that he has 
given his opinion in favour of acquittal. 

(b) The opinions of the members of the court shall be taken in succession, 
beginning with the junior in rank. 

Note 

1. Opinions must be given orally ; see also r. 50 (b). The oath or affirmation taken 
by members of the court operates, save as therein provided to prevent the opinions of indivi- 
dual members from being disclosed ; sec r. 35. 

2. I. A. A. 81 requires all decisions to be passed by an absolute majority except in the 
case of a sentence of death which requires a two-thirds majority (I. A. A. 87). The president 
has no second or casting vote in the case of a sentence of death ; nor where there i$ an 
equality of votes on a challenge, or finding or sentence. 
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3. In order to obtain an absolute majority in respect of the sentence, every member 
must vote, even if he had voted for an acquittal on the finding. It is desirable that the 
nature of the punishment to be awarded should first be considered. 

The procedure to be adopted will best' be illustrated by the following example: — 

At a general court-martial consisting of seven members, three are in favour of a 
sentence of transportation, two in favour of imprisonment, and two in favour 
of dismissal (without imprisonment). The most lenient punishment will be first 
put to the vote and will be rejected by 5 votes to 2. The next most lenient 
punishment will then be put to the vote, viz., imprisonment. All seven members 
must vole again and the two members who had previously voted in favoui of 
dismissal will naturally give their votes for imprisonment rather than transporta- 
tion. The result will be an absolute majority of 4 votes to 3 in favour of 
imprisonment. The quantum or length of the imprisonment to be awarded will 
be arrived at in the same manner, the most lenient proposal being put to the vote 
first. 

It is improper to strike an average between the various sentences suggested by the 
members of the court, but it may often happen that, in the course of further 
discussion, members who had originally made different proposals will arrive at 
a unanimous decision as to the proper sentence to be awarded. 

(b) 1. The opinion of each member on the finding must be taken separately upon each 
charge upon which the accused is arraigned [sec r. 50 (b)]. 

2. “Junior in rank” means junior in the rank in which they lake their scats (sec r. 63). 

74. Pracedure on incidental question. — If any objection on any matter of law, 
evidence, or procedure is raised by the prosecutor or by or on behalf of the 
accused during th: trial, the prosecutor or the accused or counsel or the defending 
officer (as the case may be) shall have a right to answer the same and the person 
raising the objection shall have the right of reply. 

Note 

This rule will apply to such questions as the admissibility of evidence, the propriety 
of any question or the recalling of a witness. It will also apply to a submission, which 
may always be made by or on behalf of the accused at the close of the case for the prose- 
cution, that no case has been made out justifying the court in putting the accused upon his 
defence ; see note (A) 1 to r. 47. 

75. Swearing of court to try several accused persons.— (a) A court may be 
sworn or affirmed at one time to try any number of accused persons then present 
before it, whether those persons are to be tried collectively or separately, and 
each accused person shall have power to object to the members of the court, and 
.shall be asked separately whether he objects to any member. 

(b) In the case of several accused persons to be tried separately, the court, 
upon one of those persons objecting to a member, may, according as they think 
fit, proceed to determine that objection or postpone the case of that person and 
swear or affirm the members of the court for the trial of the others alone. 

(c) In the case of several accused persons to be tried separately, the court, 
when sworn or affirmed, shall proceed with one case, postponing the other, cases, 
and taking them afterwards in succession. 

fD) Where several accused persons are tried separately by the same court 
upon charges arising out of the same transaction, the court may, if they consider 
it to be desirable in the interests of justice, postpone consideration of any sentence 
to be awarded to any one or more of such accused persons until the trials of all 
such accused persons have been completed. 

Note 

(a) Notwithstanding that, under this rule, the members of the court, are sworn only 
once to try the persons before them, they will be a separate court for the trial of each 
case, and the swearing of the court will be mentioned in the proceedings of each case. 
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(b) 1. When, in consequence of an objection raised by one or several persons jointly 
charged, a new oflicer serves, the other accused persons, who had previously raised no 
objection to the members of the court, will have the right to object to the new officer. 

2. Where two or more accused persons aie tried separately by the same court and the 
objection to the members of the court, will have the right to object to the new officer, 
of the court for the trial of the accused who did not object to be tried by him. 

(c) 'rhe finding and sentence [except where the court decides to act under para, (d) of 
this rule] must be arrived at before the next case is tried. 

For form of proceedings, see para. 16 of Memoranda on p. 406, 

(d) ,lt is very desirable that the court should, where several persons arc separately tried 
and convicted in respect of the same transaction, be in a position to apportion the proper 
sentences to be awarded to all the accused persons. 

Inasmuch as a sentence of transportation or imprisv.ument will under I. A. A. 106 
commence upon the day upon which it is eventually signed, the court, in awarding sentence, 
should take into consideration in favour of an accused persi>n any postponement of sentence 
which has been occasioned through the operation of this paragraph. 


76. Swearing of interpreter and shorthand writer. — (3) At any tiine-cluring the 
trial an impartial person may, if the court think it necessary, and shall, if either 
the prosecutor or the accused request it on any reasonable ground, be swoni or 
affirmed to act as interpreter. 

(n) An impartial person may at any time of the Inal, if the court think it 
desirable, be sworn or afiirmcd to act as a shorthand writer. 

(c) Before a person is sworn or allirmcd as interpreter or shorthand writer 
the accused shall be informed of the person who is proposed to be sworn or 
affirmed, and may object to the person as not being impartial; and the court, if 
they think that the objection is reasonable, shall not swear or affirm that person 
as interpreter or shorthand writer. 


Note 

(a) 1. An interpreter or shorthand writer is usually sworn at the commencement of the 

trial. 

2. For the occasions when an interpreter must be employed, sec r, 77 and note. 

An interpreter may either be appointed by the convening officer [r. 27 (c)] or by the 
court under this rule. If a member of the court is i’ppointcd interpreter, he must lake 
the interpreter’s oath (or affirmation) in addition to the oath prescribed for a member of 
the court in Rule 35. A member should not normally act as an interpreter where the trial 
is likely to be prolonged. 

3. For form of oath or affirmation, see r. 36, 

(c) The same procedure will be followed as in the case of an objection to a member 
of the court. 

77. Evidence when to be translated. — When any evidence is given in a lan- 
guage which any of the officers composing the court, the judge-advocate, the pro- 
secutor or the accused does not understand, that evidence shall be interpreted to 
such officer or person in a language which he docs understand. If an interpreter 
in such language has been appointed by the convening officer, and duly sworn 
or affirmed, the evidence shall be interpreted by him. If no such interpreter has 
been appointed and sworn or affirmed, an impartial person shall be sworn or 
affirmed by the court as required by Rule 76. When documents are put in for 
the purpose of formal proof, it shall be in the discretion of the court to cause as 
much to be interpreted as appears necessary. 

Note 

As the charge-sheet and documentary evidence as to character will be in English, an 
interpreter in the language of the accused person should be appointed in every case in which 
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the accused does not know enough English to understand these documents. Whoever inter- 
prets any evidence must be sworn or aflirmed as an interpreter before doing so (see r. 76 
and notes). 

78. Record lii proceedings ot transactions ot’ coiirt-niariial. — (a) At a court- 

martial the judge-advocate, or, if there is none, the president shall record, or cause 
to be recorded in the English language, all transactions of that court, and shall be 
responsible for the accuracy of the record (in th:se rules referred to as the pro- 
ceedings); and if the judge-advocate is called as a witness by the accused, the pre- 
sident shall be responsible for the accuracy of the record in the proceedings of 
the evidence of the judge-advocate. 

(b) The evidence shall be taken down in a narrative form in as nearly as 
possible the words used; but in any case where the prosecutor, the accused person, 
the judge-advocate, or the court considers it malcnal, the ipiesliuu and answer shaU 
be taken down verbatim. 

(c) Where an objection has been taken to any question or to the admission 
of any evidence or to the procedure of the court, such objection shall, if the pro- 
secutor or accused so requests or the court think fit, be entered upon the pro- 
ceedings together with the grounds of the objection, and the decision of the 
court thereon. 

(d) Where any address by. or on behalf of, the prosecutor or the accused, 
is not in writing, it shall not be necessary to record the same in the proceedings 
further or otherwise than the court think proper, except that - 

(n the court shall in every case make such record of the defence made by 
the accused as will enable the confirming officer to judge of the reply 
made by, or on behalf of, the accused to each charge against him; and 

(2) the court shall also record any particular matters in the address by, or 
on behalf of the prosecutor or th: accused, which the prosecutor or the 
accused, as the case may be, requires. 

(E) The court shall not enter in the proceedings any comment or anything 
not before the court, or any report of any fact not forming part of the trial; but 
if any such comment or report seems to the court necessary, the court may forw^ard 
it to the proper military authority in a separate document, signed by the president 

Note 

(a) 1. The record, where no shorthand writer is employed, must be taken in a clear 
and legible hand or typed. Interlineations and corrections must be avoided as much as 
possible ; if made they should be initialled by the president (or judge-advocate). If desired, 
a typed copy may be substituted for the original manuscript record ; if so substituted it must 
be checked with the original by the officer responsible for the accuracy of the proceedings. 
The pages should be numbered and the various sheets fastened together, sheets not used 
being removed. Sufficient space must be left below the signature of the president for the 
decision of the confirming authority. The place and date of the signing of the sentence 
by the president must be inserted. 

See Memoranda for guidance of courts-martial, paras. 14-35, pp. 406-408. 

2. No corrections or additions may be made to the proceedings of a court-martial after 
promulgation. When an obvious oversight has been made in the record, such as the 
omission of the words “the president and members are duly sworn”, a certificate, signed 
by the president, to the effect that they were sworn should be attached. But see note 1 to 
r. 56 as to signing and dating the sentence after promulgation. 

(b) 1. The material effect of the question and answer will be written down ; where 
the question is “What did the accused do next ?” and the answer is “He left the room” ; the 
evidence, as recorded, would read “The accused then left the room”. 

Documentary evidence will be read by the president or judge-advocate, it should then 
be marked with a distinguishing letter or figure and attached to the proceedings. In many 
cases it will be sufficient to attach copies of documents which must, however, be compaied 
with the originals by the court and certified under the hand of the president to be true 
copies (see note 2 to r. 56). 
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If a shorthand writer is employed the evidence is usually taken down verbatim by him. 
If the evidence of a witness is not given in English, the material effect of questtion and 
answer interpreted in English will be recorded. 

2. The rule applies to questions and answers given in cross-examination and re-examina- 
tion as well as in examination-in-chief. 

(e) The court can make in a separate document any remark thev think proper on the 
conduct of any person who appeared before them, or on the manner in which a particular 
witness has given his evidence, or on the manner in which the prosecution has been con- 
ducted ; also, if they think the evidence shows that the accused has committed some offence 
not charged, e.g., if he is charged with desertion in August, and the evidence sliows that he 
deserted in June, they must acquit him, but may report separately the offence of June. 

The court can scarcely be too guarded in expressing censure on individuals not before 
them for trial ; indeed, cases justifying such expression will be rare and exceptional. 

It will usually be desirable to make a note at the ljn>c of any matter upon which the 
court intend to make any such comment or report, althoui,h it will not be correct to enter 
such matter in the proceedings. 

79. Custody and inspection of proceedings. — The proceeding shall be deemed 
to be in the custody of the judge-advocate (if any;, or, if there is none, of the 
president, but may, with proper precautions for their safety, be inspected by the 
members of the court, the prosecutor and accused, respectively, at all reasonable 
times before the court is closed to consider the finding. 

80. Transmission of proceedings after finding. — The proceedings shall be at 
once sent by the person having the custody thereof to such person as may be 
directed by the order convening the court, or. in default of any such direction, to 
the confirming officer. 

Noth 

1. As to custody of the proceedings, sec r. 79. 

2. For procedure where a member of the court has become confirming officer, see 
r. 62. 

3. The proceedings of courts-martial, when despatched by post, should invariably be 
sent under registered cover. 

Defending OlJicer, Friend of Accused and Counsel. 

81. Defending officer and friend of accused. — (a) At any general or district 
court-martial, if an accused person is not represented by counsel, he may be re- 
presented by any officer subject to military law who shall be called “the defending 
officer” or assisted by any person whose services he may be able to procure and 
who shall be called “the friend of the accused”. 

(b) It shall be the duty of the convening officer to ascertain whether an accused 
person not otherwise represented desires to have a defending officer assigned to 
represent him at his trial and, if he does so desire, the convening officer shall 
use his best endeavours to ensure that the accused shall be so 
represented by a suitable officer. If owing to military exigencies, or for any 
other reason, there shall in the opinion of the convening officer, be no such officer 
available for the purpose, the convening officer shall give a written notice to the 
president of the court-martial, and such notice shall be attached to the proceedings. 

(c) The defending officer shall have the same rights and duties as appertain 
to counsel under these rules and shall be under the like obligations. 

(d) The friend of the accused may advise the accused on all points and 
suggest the questions to be put to the witnesses, but he shall not examine or cross- 
examine I he witnesses or address the court. 

Noth 

(a) 1. Under r. 22 (a) the accused, after he has beeii ordered to be tried by couit- 
martial, is to be allowed free communication with his “friend , defending officer, or legal 
adviser. 

20 — 294 Army/61. 
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2. As to the duties of the defending officer, see Memoranda, pp. 410-4J1. 

(n) 1. Every effort should be made to secure the services of a competent officer and 
he should be allowed time and opportunity for properly preparing the defence of the 
accused. 

2. There is power under r. 25 to dispense witn this paragraph in the event of military 
exigencies, etc. 

(c) i,e., the defending officer must conduct the case as representing the accused, see 
rr. 83 (c), 85 and 86. 

82. Counsel allowed in certain general and district courts-martial. — (a) Sub- 
iset lo these rules, counsel shall be allowed to appear on behalf of the prosecutor 
and accused at general and district courts-martial if the Commander-in-Chief in 
India or the convening olhccr declares that it is expedient to allow the appearance 
of counsel thereat, and such declaration may be made as regards all general and 
district courts-martial held in any particular place, or as regards any particular 
general or district court-martial and may be made subject to such reservation as 
to cases on active service, or otherwise, as seems expedient. 

(b) vSave as provided in Rule 81, the rules with respect to counsel shall 
apply on to the courts-martial at which counsel arc under this rule, allowed 
to appear. 

Note 

(a) For qualifications of counsel, see r. 87 (b). 

There is no restriction as to the number of counsel engaged in a case. Counsel for 
the defence, though not bound to such strict impartiality as the prosecutor must ncverlhe- 
less recollect that he is assisting in the administration of justice and must not be guilty 
of any unfairness or want of candour in his conduct of the case. In his address he will 
have the same liberty as the accused [see r. 66 (c)]: but he should exercise more restraint 
in eommenting on the acts of persons not before the court. 

83. Requirements for appearance of counse!. (a) An accused person intend- 
ing to be represented by counsel shall give lo his commanding olliccr or to tr.e 
convening olliccr the earliest practicable notice of such intention and, if no sullicicnt 
notice has been given, the court may, if they think fit, on the application of the 
prosecutor, adjourn to enable him to obtain counsel on behalf of the prosecutor 
at the trial. 

(b) If the convening officer so directs, counsel may appear on behalf of tlie 
prosecutor, but in that case, unless the notice in (a) has been given by the accused, 
notice of the direction for counsel to appear shall be given to the accused at such 
lime (not in any case less than seven days) before the trial, as would, in the opinion 
of the court, have enabled the accused to obtain counsel to assist him at the trial. 

(c) The counsel, who appears before a court-martial on behalf of the pro- 
f^ecutor or accused, shall have the same right as the prosecutor or accused for 
whom he appears, to call, and orally examine, cross-examine, and re-examine wii- 
nesses, to make an objection or statement, to address the court, to put in any 
plea, and to inspect the proceedings, and shall have the right otherwise to act m 
the course of the trial in the place of the person on whose behalf he appears, and 
he shall comply with these rules as if he were that person and in such case that 
person shall not have the right himself to do any of the above matters except as 
regards the statement allowed by Rules 47 (b) (ii) (a) and 48 (ii) (a) or except so 
far as the court permit him so to do. 

(d) When counsel appears on behalf of the prosecutor, the prosecutor, if 
called as a witness, may be examined and re-examined as any other witness, and 
.Rule 46 (c) and (d) shall not apply. 
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Note 

(b) When the convening officer intends to appoint or apply for tlie services of an 
officer of the Judge-Advocate-General’s Department or an officer holding legal oualiflcat/cns 
to act as prosecutor, similar notice should be given to the accused, to enable him, if he so 
desires, to obtain counsel to represent him at the trial. 

84. Counsel for prosecution. — The counsel appearing on behalf of the pro- 
secutor shall have the same duly as the prosecutor, and is subject to be stopped and 
restrained by the court in the manner provided by Rule 66(b). 

Note 

Counsel appearing on behalf of the prosecutor should always make an opening address, 
and should state therein the substance of the charge against the accused and the nature 
and general effect of the evidence which he proposes t' adduce in support of it without 
entering into unnecessary detail. 

85. Counsel for accused. — Tlie counsel appearing on behalf of the accused 
has the like rights, and is under the like obligations as are specilied ii: Rule 66(c) 
in the case of the accused. 

If the court ask counsel for the accused a question as to any witness or matter, he 
may decline to answer, but he must not give to the court any answer or information which 
is misleading. 

86. Cencral rules as to counsel. — Counsel, whether appearing on behalf of 
the prosecutor or of the accused, shall conform strictly lo these rules and to the 
rules of criminal courts in India relating to the examination, cross-examination, 
ana re-examination of witnesses, and relating to the duties of counsel. 

Note 

1. See Pt. I, ch. V, paras. 101-118, especially para. 110 as to injurious questions. 

2 . Counsel should not state as a fact anv matter which is not proved, or which he 
dees not intend to prove in evidence, nor should he state what is his own opinion as to 
anv maitcr of fact before the court. In a question to a witness he should not assume 
that facts have been given in evidence which have not been so given, or that particular 
ariswers have been given conirary to the fact. 

(’(HinscI should treat the court and judge-advocate with due respect, and should, 
while regarding the exigencies his case, hear in mind the requirements oT military dis- 
ciplin- in the respectful treatment of any superior olliccr of the accused who may attend 
as a witness, 

87. Qualificatioiis of counsel. — (a) Neither the prosecutor nor the accused has 
any right to object to any counsel if properly qualilied. 

(r) Counsel shall be deemed properly qualified if he is a legal practitioner 
authorized to practise with right of audience in a Court of Sessions in British India, 
or if, in any part of His Majesty's dominions other than British India, he is recog- 
nised by tne convening officer as having in that part rights and duties similar ro 
those of such a leoal practitioner in British India and as being subject to punish- 
ment or disability for a breach of professional rules. 

88 . (Omitted.) 


Jud^e-A d vacate 

89. Disqualification of judge-advocate. — An officer who is disqualified for 
sitting on a court-martial, and any other person who would have been so disquali- 
fied had he been an officer, shall be disqualified for acting as judge-advocate at 
that court-martial. 

Note 

1. As to the appointment of a judge-advocate at a general or district court-martial, see 
I. A. A. 78. Omission to appoint a judge-advocate at a general court-martial will invalidate 
the proceedings. 
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2. As to disqualification, see r. 29 (b) and notes. 

A judjge-advocate should be free of all suspicion of bias or prejudice. He should have 
had experience of the practice and procedure of courts-martial and a knowledge of the 
general principles of law and of the rules of evidence. 

90. Deathy illness, or absence of judge-advocate. — If the judge-advocate dies, 
or is unable to attend from illness, or from any cause whatever, the court shall 
adjourn and the president shall report the circumstances to the convening autho- 
rity ; and in the case of death, or. if in any other case the convening officer is of 
opinion that it is inexpedient to delay the continuance of the trial, the court shall 
be dissolved and the accused may be tried against before another court. 

The court will in no circumstances proceed in the absence of a judge-advocate who has 
been duly appointed. 

91. Powers and duties of judge-advocate. — The powers and duties of a judge- 
advocate are as follows : — 

(a) The prosecutor and the accused, resepctively, are at all times, after the 
judge-advocate is named to act on the court, entitled to his opinion on any question 
of law relative to the charge or trial, whether he is in or out of court, subject, 
when he is in court, to the permission of the court. 

(b) At a court-martial he represents the judge-ad vocate-General. 

(c) He is responsible for informing the court of any informality or irregu- 
larity in the proceedings. Whether consulted or not. he shall inform the convening 
officer and the court of any informality or defect in the charge, or in the consti- 
tution of the court, and shall give his advice on any matter before the court. 

(d) Any information or advice given to the court on any matter before the 
court shall, if he or the court desire it. be entered in the proceedings. 

(e) At the conclusion of the case he shall, unless both he and the court con- 
sider it unnecessary, sum up the evidence and give his opinion upon the legal 
bearing of the case, before the court proceed to deliberate upon their finding. 

(f) The court, in following the opinion of the judge-advocate on a legal 
point, may record that they have decided in consequence of that opinion. 

(g) The judge-advocate has, equally with the president, the duty of taking 
care that the accused does not suffer any disadvantage in consequence of his 
ifKJsition as such, or of his ignorance or incapacity to examine or cross-examine 
witnesses or otherwise, and may, for that purpose, with the permission of the 
court, call witnesses and put questions to witnesses which appear to him neces- 
sar}' or desirable to elicit the truth. 

(h) In fulfilling his duties the judge-advocate must be careful to maintain an 
entirely impartial position. 


Note 

(e) See r. 49 and note. 

(f) Upon any point of law or procedure which arises upon the trial, the court should 
be guided by the opinion of the judge-advocate, and not disregard it, except for very weighty 
reasons. The court are responsible for the legality of their decisions, but they must con- 
sider the grave consequences which may result from their disregard of the advice of the 
judge-advocate on any legal point. If a court-rnartial, acting without jurisdiction or in 
excess of jurisdiction, convict an officer or soldier, the members of the court may be 
held liai)le in damages by a civil court and such laibility — or at least the amount of the 
damages “-may depend upon the question whether they exercised a bona fide judgment, 
and the fact that they accepted the advice of the judge-advocate, even if such advice was 
held to be wrong, might practically exonerate the members from liability. 

(g) 1. For duty of president, see r. 65 (b) and note. 
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2. Permission to call and question witnesses should never be refused unless the court 
consider that the judge-advocate is acting improperly or in such a manner as to obstruct 
the proceedings. The court should record their reason for refusing permission. 

Section 3. — Summary Courts-Martial. 

92. Proceedings. — The officer holding the trial, hereinafter called the court, 
shall record, or cause to be recorded, in the English language, the transactions of 
every summary court-martial. 


Notes 

See r. 78 and notes which apply mutatis mutandis to this rule. 

93. Evidence when to be translated. — When any evidence is given in a lan- 
guage which the court or the accused does not understand, that evidence shall be 
interpreted to the court or accused as the case may be in a language which it or he 
does understand. The court shall, for this purpose, either appoint an interpreter, 
or shall itself take ^he oath or affirmation prescribed for an interpreter at a sum- 
mary court-martial. When documents are put in for the purpose of formal proof, 
it shall be in the discretion of the court to cause as much to be interpreted as 
appears necessary. 

Notes 

1. See note to r. 77. 

Any evidence not understood by the officers attending the trial should also be translated 
to them. 

2. The commanding officer should, as a general rule, take the interpreters oath or affir- 
mation himself, in addition to the oath or affirmation prescribed in Rule 95 for tne court. 
In the rare cases where the commanding officer docs not know the language of the accused 
he should appoint a competent interpreter. Whoever interprets any evidence must be sworn 
or affirmed as an interpreter before doing so ; but see r. 135. 

94. Assembly. — When the court, the interpreter (if any), and the officers at- 
tending the trial are assembled, the accused shall be brought before the court, and 
the oaThs or affirmations prescribed in Rule 95 taken by the persons therein men- 
tioned. 

Notes 

The accused cannot object to the court or inte; preter. 

95. Swearing or affirmmg of court and interpreter. — (a) The court shall make 
oath or affirmation in one of the following forms or in such other form to the 
same purport as may be according to its religion or otherwise binding on its 
conscience. 


Form of oath. 

“1 swear by Almighty God that T will duly 

administer justice, according to the Indian Army Act, without partiality, favour 
or affection, and if any doubt shall arise, then, according to my conscience, the 
best of my understanding, and the custom of war in the like cases.” 

Form of affirmation. 

“I solemnly affirm, in the presence of Almighty God, 

that I will duly administer justice,” — etc., — as in the form of oath. 

(B) After which the court, or some person empowered by it, shall adminis- 
ter to the interpreter (if any) an oath or affirmation in one of the following forms, 
or in such other form to the same purport as the court ascertains to be according 
to his religion or otherwise binding on his conscience. 
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Form of oath. 

“I swear by Almighty God that I will faithfully 

interpret and translate, as I shall be required to do touching the matter before this 
court-martial.” 


Form of affirmation. 

“I solemnly affirm, in the presence of Almighty God, 

that 1 will faithfully interpret and translate, as 1 shall be required to do, touching 
the matter before this court-martial.” 

(c) After the oaths and affirmations have been administered all witnesses 
will withdraw from the court. 

Notes 

1. Sec notes to rr. 35 and 37 which apply mutatis mutandis to the oaths and affirma- 
tions referred to in this rule. 

2. See I. A. A. 64. The “court” is the officer holding the trial. Two other officers must 
attend the trial, but these officers do not form part of the court and are not, as such, sworn 
or affirmed. 

96. Swearing of court to try several accused persons. — (A) A summary court- 
martial may be sworn or affirmed at the time to try any number of accused persons 
then present before it whether those persons are to be tried collectively or sepa- 
rately. 

(n) In the case of several accused persons to be tried separately, the court, 
when sworn or affirmed, shall proceed with one case postponing the other cases 
and taking them afterwards in succession. 

(c) Where several accused persons are tried separately upon charges arising 
out of the same transaction, the court may, if it considers it to be desirable in 
the interests of justice, postpone consid:iration of any sentence to be awarded 
to any one or more such accused persons until the trials of all such accused per- 
sons have been completed. 


Notes 

See notes to r. 75 which apply mutatis mutandis to this rule. 

97. Arraignment of accused. — (a) After the court and interpreter (if any) 
are sworn or affirmed as above-mentioned, the accused shall be arraigned on the 
charges against him. 

(b) The charges on which the accused is arraigned shall be read and, if neces- 
sary, translated to him, and he shall be required to plead separately to each 
charge. 

Notes 

(a) 1. As to framing charges, sec rr. 18-20 and notes. Where, under I. A. A. 74, the 
sanction of superior authority is necessary for the trial of a charge by summary court- 
martial, such sanction should be entered at the foot of the charge-sheet and signed by the 
superior authority or a staff officer. 

2. “Arraignment” consists of (1) calling upon the accused by his number, rank, name and 
description as given in the charge-sheet and asking him “Is that your number, rank, name 
and unit (or description) ?” ; (2) reading the charge to him ; and (3) asking him whether 
he is guilty or not guilty. 

Where two or more persons arc jointly charged and tried for the same offence, each 
is separately arraigned. Where there are more charge-sheets than one against an accused, 
he must be arraigned and tried upon the first charge-sheet before arraignment upon the 
second or subsequent charge-sheets; see rr. 68 and 112. 

(b) 1. The charge-sheet, after being read to the accused, will be annexed to the pro- 
ceedings. 
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2. The plea of the accused must be taken on all the charges in a charge-sheet. This 
applies to alternative charges if the accused has been arraigned upon them [see, however, 
r. 101 (c)]. 

98. Objection by accused to charge. — ^The accused, when required to plead 
to any charge, may object to the charge on the ground that it does not disclose 
an offence under the Act, or is not in accordance with these rules. 

Notes 

1. a charge laid under I. A. A. 35 (e) of losing by neglect the property of a 
comrade would not disclose an offence under that section of the Act. 

2. See rr. 18 to 21 and notes. 

3. For procedure where it appears that the accused is, by reason of insanity, unfit to take 
his trial, see r. 131. 

99. Amendment of charge. — (a) At any time during the trial if it appears 
to the court that there is any mistake in the name or description of the accused in 
the charge-sheet, it may amend the charge-sheet so as to correct that mistake. 

(b) If on the trial of any charge it appears to the court at any time before 
it has begun to examine the witnesses, that in the interests of justice any addi- 
tion to, omission from, or alteration in, the charge is required, it may amend 
such charge and may, after due notice to the accused, and with the sanction of 
the officer empowered to convene a district court-martial or on active service a 
summary general court-martial for the trial of the accused if the am:nded charge 
requires such sanction, proceed with the trial on such amended charge. 

Notes 

1. See notes to r. 40. 

2. See I. A. A. 74 and notes. If the amended charge is one requiring reference to 
superior authority and the officer holding the trial considers that there is grave reason for 
immediate action and that such reference cannot be made without detriment to dis:ipline, 
he should attach an explanatory memorandum (r. 116) to the proceedings and, after giving 
the accused sufficient notice of the amendments, proceed with the trial. 

100. Special pleas. — If u special plea to the general jurisdiction of the court, 
or a plea in bar of trial, is offered by the accused, the procedure laid down for 
general and district courts-marlial when disposing of such pleas shall, so far as 
may be applicable, be followed, but no finding by a summary court-martial on 
either of such pleas shall require confirmation. 

Notes 

Sec rr. 41 and 43 and notes. 

101. General plea of “Guilty’^ or “Not guilty’\ — f \) The accused person’s 
plan “Guilty” or “Not guilty” (or if he refuses to plead or does not plead intelli- 
gibly either one or the other, a plea of “Not guilty’') — shall be recorded on each 
charge. 

(b) If an accused person pleads “Guilty”, that plea shall be recorded as the 
finding of the court ; but before it is recorded, the court shall ascertain that the 
accused understands the nature of the charge to which he has pleaded guilty and 
shall inform him of the general effect of that plea, and in particular of the meaning 
of the charge to which he has pleaded guilty, and of the difference in procedure 
which will be made by the plea of guilty, and shall advise him to withdraw that 
plea if it appears from the summary of evidence (if any) or otherwise that the 
accused ought to plead not guilty. 

(c) Where an accused person pleads guilty to the first of two or more charges 
laid in the alternative, the court may, after sub-rule (B) of this rule has been 
complied with and before and accused is arraigned on the alternative charge or 



280 


INDIAN ARMY ACT RULES 

charges, withdraw such alternative charge or charges without requiring the ac- 
cused to plead thereto, and a record to that effect shall be made upon the pro- 
ceedings of the court. 

Notes 

See notes to r. 42 which apply mutatis mutandis to this rule. 


102. Procedure after plea of ‘•'Guilty”. — (a) Upon the record of the plea of 
“Guilty,” if there are other charges in the same charge-sheet to which the plea is 
“Not guilty”, the trial shall first proceed with respect to those other charges, and. 
after the finding on those charges, shall proceed with the charges on which a plea 
of “Guilty” has been entered ; but if they are alternative charges, the court may 
either proceed with respect to all the charges as if the accused had not pleaded 
“Guilty” to any charge, or may, instead of trying him, record a finding of “Guilty” 
upon any one of the alternative charges to which he has pleaded “Guilty” and a 
finding of “Not Guilty” upon all the other alternative charges. 

(b) After the record of the plea of “Guilty” on a charge (if the trial docs 
not proceed on any other charges) the court shall read the summary of evidence, 
and annex it to the proceedings, or if there is no such summary, shall take and 
record sufficient evidence to enable it to determine the sentence, and the reviewing 
officer to know all the circumstances connected with the offence. This evidence 
shall be taken in like manner as is directed by these Rules in the case of a plea of 
“Not guilty”. 

(c) After such evidence has been taken, or the summary of evidence has 
been read, as the case may be, the accused may address the court in reference 
to the charge and in mitigation of punishment and may call witnesses as to his 
character. 

(d) If from the statement of the accused, or from the summary of evidence, 
or otherwise, it appears to the court that the accused did not understand the 
effect of his plea of “Guilty”, the court shall alter the record and enter a plea of 
“Not guilty”, and proceed with the trial accordingly. 

(f) If a plea of “Guilty” is recorded and the trial proceeds with respect to 
other charges in the same charge-sheet, the proceedings under (b) and (c) shall 
take place when the findings on the other charges in the same charge-sheet are 
recorded. 

(f) When the accused states anything in mitigation of punishment which in 
the opinion of the court requires to be proved, and would, if proved, affect the 
amount of punishment, the court may permit the accused to call witnesses to 
prove the same. 

Notes 

See notes to r. 44. 

103. Withdrawal of plea of “Not guilty”. — The accused may, if he thinks 
fit, at any time during the trial, withdraw his plea of “Not guilty” and plead 
“Guilty”, and in such case the court shall at once, subject to a compliance with 
Rule 101 (b), record a plea and finding of “Guilty”, and shall, so far as is neces- 
sary, proceed in manner directed by Rule 102. 

104. Procedure after plea of “Not guilty”. — After the plea of “Not guilty" 
to any charge is recorded the evidence for the prosecution will be taken. At the 
close of the evidence for the prosecution the accused shall be asked if he has 
anything to say in his defence, and may address the court in his defence, or may 
defer such address until he has called his witnesses. 

The accused may then call his witnesses, including also witnesses to character. 
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Nom^a 

J. For form of proceedings, sec pp. 382-385. 

2. For general provisions as to witnesses and evidence, sec rr. 120-129. 

3. As to the record in the proceedings of transactions of the court, see generally r. 78. 

The evidence will be taken by question and answer, or the witness may be asked to 

tell his own story, questions being subsequently asked to make good any omissions. It will, 
as a rule, be recorded in a narrative form ; but where the accused or the court considers 
it material, the question and answer will be taken down verbatim. The material effect 
of the question and answer will be written down, e.g., where the question is “what did the 
accused do next ?“ and the answer is “he left the room“, the evidence as recorded would 
read “the accused then left the room”. Documentary evidence after being read should be 
marked with a distinguishing letter or figure and attached to the proceedings (see also note 2 
to r. 56). 

4. It is open to the accused, at the close of the case for the prosecution, to submit that 
the evidence given for the prosecution has not established a prima jade case against him 
and that he should not, therefore, be called upon for his defence. If the court is satisfied 
that it is well founded, the accused must be acquitted. 

5. The utmost liberty consistent with the interests of parties not before the court 
and with the dignitv of the court itself should be allowed to the accused in making his 
defence [see r. 66 (c) and note], and the court should, if necessary, adjourn to allow 
him lime for its preparation. He has the privilege of making statements which are unsup- 
ported by evidence (see note 6 to r. 47), and he cannot be questioned by the court upon 
his statement or address except when it is desired to supplement the defence or to bring 
out more clearly the points which the accused urges in his favour. 

It should be remembered that an accused person cannot give evidence on oath, and 
therefore any statement made by him must be carefully considered. Though not given 
on both and subject to the test of cross-examination, it will often be of value, particularly 
if it is in any respect corroborated by evidence from other sources. 

105. Witnesses in reply to defence. — ^The court may, if it thinks it necessary 
in the interests of justice, call witnesses in reply to the defence. 

Notes 

1. This is an extreme measure and should only be resorted to when the accused has 
made or elicited from his witnesses some statement material to his defence, which could 
not reasonably have been foreseen when the case for the prosecution was being investi- 
gated. See also note to r. 129. 

2. As to reference by accused to a Government officer at a trial for desertion, etc., 
see I. A. A. 92. 

106. Verdict. — After all the evidence, both for prosecution and defence, has 
been heard, the court shall give its opinion as to whether the accused is guilty or 
not guilty of the charges. 

Notes 

1. The court need not be closed and the finding may be pronounced at once. On 
the other hand the officer holding the trial may clear the court to consider the evidence, 
or to discuss any point with the officers attending the trial, or may adjourn the court 
to allow himself time for nature consideration or reference as to any doubtful point. 

2. See also notes to r. 50 which apply mutatis mutandis to this ruie. 

107. Finding. — (a) The finding on every charge upon which the accused is 
arraigned shall be recorded, and except as mentioned in these rules shall be re- 
corded simply as a finding of “Guilty”, or of “Not guilty”, or of “Not guilty and 
honourably acquit him of the same”. 

(b) When the court are of opinion as regards any charge that the facts proved 
do not disclose the offence charged or any offence of which he might under the 
Act legally be found guilty on the charge as laid, the court shall acquit the accused 
of that charge. 

(c) When the court is of opinion as regards any charge that the facts found 
to be proved in evidence differ materially from the facts alleged in the statement 
of particulars in the charge, but are nevertheless sufficient to prove the offence 
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Stated in the charge, and that the difference is not so material as to have prejudiced 
the accused in his defence, it may. instead of a finding of “Not guilty” record 
a special finding. 

(d) The special finding may find the accused guilty on a charge subject to 
the statement of exceptions or variations specified therein. 

Notes 

See notes to r. 51. 

108. Procedure on acquittal. — If the finding on each of the charges in a 
charge-sheet is “Not guilty”, the court shall date and sign the proceedings, the 
findings will be announced in open court, and the accused will be released in 
respect of those charges. 

109. Procedure on finding of “guilty”. — (a) If the finding on any charge is 
“Guilty”, the court may record of its own knowledge, or take evidence of and 
record, the general character, age, service, rank, and any recognised acts of gal- 
lantry, or distinguished conduct of the accused, and previous convictions of the 
accused either by a court-martial, or a criminal court, any previous punishments 
awarded to him by an officer exercising authority under section 20 of the Act. 
the length of time he has been in airest or in confinement on any previous sen- 
tence, and any military decoration, or military reward, of which he may be in 
possession or to which he is entitled. 

(n) If the court does not record the matters mentioned in this rule of its 
owh knowledge, evidence on these matters may be taken in the manner directed 
in Rule 53 for similar evidence at general and district courts-martial. 

Notes 

See notes to r. 53. 

110. Sentence. — The court shall award on: sentence in respect of all the 
offences of which the accused is found guilty. 

Notes 

1. Sec notes to r. 54. 

2. Sentences, unless for one year exactly, should, if for one month or upwards, be 
recorded in months. Sentences consisting partly of months and partly of days should 
he recorded in months and days. A month means a calendar month. 

3. See first para, of Note 3 to section 107. 

4. For the date a sentence of dismissal awarded by a court-martial takes effect, sec 
r. 154. Sentences of imprisonment combined with dismissal should as a rule, be carried 
out by conhnement in a civil prison. 

5. Sentences of simple imprisonment are inexpedient and inconvenient of execution. 

6. As to suspension of sentences of imprisonment, sec section 3 of the Indian Army 
(Suspension of vSentences) Act. 

(Form of proceedings, pp. 388-390). 

Ml. Signing of proceedings. — The Court shall date and sign the sentence and 
such signature shall authenticate the whole of the proceedings. 

Notes 

It is essential that the date of the sentence should be inserted, as under I. A. A. 106 
a term of imprisonment is reckoned to commence on the day on which the sentence and 
proceedings were signed by the court. 

112. Charges in different charge-sheets. — When the charges at a trial by sum- 
mary court-martial arc contained in different charge-sheets, the procedure laid 
down for general and district courts-martial when trying charges contained in dif- 
ferent charge-sheets, shall, so far as may be applicable, be followed. 

Notes 

As to insertion of charges in separate charge-sheets and procedure, see r. 68 and 
notes. 
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113. Clearing the court. — (a) The officer holding the trial may clear the court 
to consider the evidence or to consult with the officers, attending the trial. 

(b) Except as above-mentioned, all the proceedings, including the view of 
any place, shall be in open court, and in the presence of the accused. 

See notes to r. 69. 

114. Adjournment. — A summary court-martial may adjourn from time to time, 
and from place to place, and may, when necessary, view any place. 

Notes 

See generally notes to r. 70. 

115. Friend of accused. — In any summary court-martial an accused person 
may have a person to assist him during the trial, whether a legal adviser or any 
other person. A person so assisting him may advise him on all points and suggest 
the questions to be put to witnesses, but shall not examine or cross-examine wit- 
nesses or address the court. 

116. Memorandum to be attached to proceedings. — An explanatory memo- 
randum is to be attached to the proceedings when a summary court-martial tries, 
without reference, an offence which should not ordinarily be so tried. 

Notes 

See I. A. A. 74 and notes. This explanation should invariably be altacheJ. If the 
othcer holding the trial loses sight of the law and tries without reference any of the 
ollenccs mentioned in 1. A. A. 74 without considering whether grave reasons for imme- 
diate action exist or not, the trial is illegal. 

117. Promulgation. — The sentence of a summary court-martial shall (except 
as provided in Rule 118) be promulgated, in the manner usual in the service, at 
the earliest opportunity after it has been pronounced and shall be carried out 
without delay after promulgation. 

Notes 

See generally notes to r. 58. 

118. Promuigation to be deferred in certain circumstances. — When the officer 
holding the trial has less than five years’ service, the sentence of a summary court- 
martial shall not (except on active service) be promulgated or carried out until 
approved by superior authority as provided in section 101 of the Act. 

Notes 

The ofiiccr to whom the sentence is referred cannot in any wav alter the finding 
or remit, mitigate, or commute the sentence, but if he considers the sentence too severe 
he should inform the officer holding the trial of his views and direct him to modify 
the sentence, which order should be obeyed as a matter of discipline. The original sentence 
must not be carried out until the case is finally settled. 

The provisions of this Rule do not alTcct the date from which the sentence takes 
effect ; see I. A. A. 106 and r. 154. 

119. Review of proceedings. — The proceedings of a summary court-martial 
shall, immediately on promulgation, be forwarded (through the deputy or assistant 
judgc-advocate-gencral of the command in which the trial is held) to the officer 
authorised to deal with them in pursuance of section 102 of the Act. After review 
by him they will be returned to the accused person’s corps for preservation in 
accordance with Rule 132. 

Note 

Sec 1 . A. A. 102. The proceedings of a summary court martial will not be set aside 
on merely technical grounds. The words “merits of the case” refer to cases where the 
charge discloses no offence, or where the evidence is insufficient to support the charge, 
or where there is some material irregularity in procedure which, in the opinion ol the 
reviewing authority, has led to injustice. But where the accused is not misled by any 
defect in the charge and the statement of offence and the particulars taken together 
disclose an offence under the Act and supply the accused with sufficient information of 
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the particulars of the charge which he has to meet, the evidence on which the accused is 
convicted is given on oath or affirmation and is legally admissible and reasonably sufficient 
to support the charge, and the accused has not been prejudiced by anv irregularity in 
procedure and has been allowed to call his witnesses and to cross-examine the witnesses 
against him, the proceedings may legally be upheld, the irregularities calling for no 
more than a remark for future guidance. 


Section 4. General Provisions. 


Witnesses and evidence. 

120. CalliDg of all prosecutor’s witnesses. — The prosecutor or, in the case of 
trials by summary court-martial, the court is not bound to call all the witnesses 
whose evidence is in the summary or abstract of evidence or whom the accused 
has been informed they intend to call, but they should ordinarily call such of them 
as the accused desires, in order that he may cross-examine them, and shall, for 
this reason, so far as practicable, secure the attendance of all such witnesses. 


Notes 

1. As to giving to the accused the summary or abstract of evidence, see r. 22 (b;. 

2. It will be noted that the prosecutor is not required to call anv witness at the trial 
who was called by the accused at the taking of the summary of evidence. 

nrntif^riitLn^ prosecutor to examine at length a witness for the 

Si,. called at the request of the accused and tendered for cross-examination bv 

the accused under this rule. 


121.. Calling of witness whose evidence is not contained in summary. — If the 

prosecutor or, in the case of a summary court-martial, the court intends to call a 
witness whose evidence is not contained in any summary or abstract of evidence 
given to the accused, notice of the intention shall be given to the accused a reason- 
able time before the witness is called together with an abstract of his proposed 
evidence : and if such witness is called without such notice or abstract having 
been given, the court shall, if the accused so desire it, either adjourn after taking 
the evidence of the witness, or allow the cross-examination of such witness to b^ 
postponed, and the court shall inform the accused of his right to demand such 
adjournment or postponement. 


It will be noted that this rule applies only in the case of witnesses called for the 
pros^c^cuhon and not in the case of witnesses called by the accused or by the court under 


Note 

122. List of witnesses for accused. — The accused shall not be required to give 
to the prosecutor or court a list of the witnesses whom he intends to call, but 
It shall rest with the accused alone to secure the attendance of any witness whose 
evidence is not contained in the summary or abstract, and for whose attendance 
the accused has not requested steps to be taken as provided by Rule 2 '?(a) 


Note 

A Ji^ember of the court, the judge-advocate and prosecutor are competent witnesses for 
sworn at any stage of the proceedings, but an officer should not 
f a member of, or act as prosecutor or judge-advocate at, a court- 

cvidcncc IS likcly to be required. A witness for the prosecution cannot serve 

[see^^'^2MBjandT9].“ case in which he 


U3. Procuring attendance of witnesses. — (a) In the case of trials by general 
or district court-martial the commanding officer of the accused, the convening 
ouicer, or, after the assembly of the court, the president, shall take proper steps to 
procure the attendance of the witnesses whom the prosecutor or accused desires 
to caU, and whose attendance can reasonably be procured, but the person requir- 
ing the attendance of a witness may be required to undertake to defray the cost 
(if any) of their attendance. 
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(b) The court shall, in the case of trials by summary court-martial, take 
proper steps to procure the attendance of the witnesses whom the accused ^^esires 
to call and whose attendance can reasonably be procured, but the accused may be 
required to undertake to defray the cost (if any) of their attendance. 

Notes 

1. See 1. A. A. 84 as to summoning witnesses. 

For form of summons, sec p. 397. 

Witnesses who are subject to military law should be ordered by the proper authority 
to attend without the issue of a formal summons. 

2. An accused person can have no technical ground of complaint if the attendance 
ot a witness from distant parts cannot be procured, but it is the duty of the commanding 
or convening ofiicer, or, after the assembly of the coun. the president or, in the case 
of trial by summary court-martial, the court, to take all leasonable steps to secure the 
attendance of any witness whom there is any ground to suppose to be material to the 
defence, and Rule 124 makes provision for the adjournment of the court if the attendance 
of such witness is essential. 

3. The power to require, the person calling a witness to undertake to defray the cest 
of his attendance is given in order to prevent an unreasonable demand by prosecutors or 
accused persons for the attendance of witnesses. In the case of the prosecutor, the cost 
will usually be defrayed as part of the expenses of the prosecution. In the case of the 
accused, this provision should not be allowed to interfere with the calling of a witness 
who appears to be material. The absence of a material witness might afterwards be 
held to invalidate the proceedings of a court-martial, even though, if the witness had 
hcen called, the court would probably have arrived at the same decision, inasmuch as ir is 
impossible to tell what elTcct the evidence of such a witness might have had upon the 
court. 

As to expenses of witnesses, see Passage Regulations, India. 

4 If a civilian witness has in his possession or under his control any books, accounts, 
letters, returns, papers or other documents which arc considered necessary for the trial, 
care must be taken in summoning him to require him to bring them with him ; the witness 
would be justified in declining to acknowledge a mere oral request. 

5. For action where a civilian witness, who has been duly summoned and whose 
expenses have been tendered, makes default in attending, sec r. 136 (c) and notes. As 
to privilege from arrest under civil or revenue process of a witness summoned to attend 
before a court-martial, see 1. A. A. 118. 

124. Procedure when essential witness is absent. — If such proper steps as 
mentioned in the preceding rule have not been taken as to any witness, or if 
any witness whose attendance could not be reasonably procured before the as- 
sembly of the court is essential to the prosecution or defence, the court shall — 

(a) take steps to procure the issue of a commission for the examination of 
such witness ; or 

(b) if it is a general or district court-martial, adjourn and report the circum- 
stances to the conveying officer ; or 

(c) if it is a summary court-martial, adjourn to enable the witness to attend, 
or adopt such other course as appears to the officer holding the trial best 
calculated to do justice. 

Note 

1. See T. A. A. 85 and notes. Only the Judge-Advocate-Gencral in India or the Deputy 
Judge- Advocate-General of a Command can issue a commission and then only when action 
IS initiated by a court-martial. An Assistant Judge-Advocate-Gcneral cannot issue a 
commission. Cases in Commands in which there is not a Deputy Judge-Ad vocatc-General 
must be referred to the Judgc-Advocate-General in India. 

2. At a summary court-martial the court may, for instance, acquit the accused forth- 
with, or order his release without prejudice to his subsequent trial should the witness 
become available. 

125. Withdrawal af witnesses from court. — During the trial a witness, other 
than the prosecutor, shall not. except by special leave of the court, be permitted 
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to be present in court while not under examination and if. while he is under exa- 
mination, a discussion arises as to the allowance of a question, or the sufficiency 
of his answers, or otherwise as to his evidence, he may be directed to withdraw. 

Notes 

1. It is customary to have all witnesses present in court while the members of the 
court arc being sworn, but they should withdraw before the arrangement, i'liis does not, 
of course, apply to the prosecutor if a witness. 

Permission to remain in court while not under examination may reasonably be given, 

to expert or professional witnesses, provided that no objection is made by or on 
behalf of the accused. 

2. If any such discussion arises as is mentioned in the rule, the court should generally 
order the witness to withdraw, as his answer might be influenced by the discussion. 

126. Oath or affirmation to be administered to witnesses. — An oath or affirma- 
tion shall be administered to every witness, before he gives his evidence by a mem- 
ber of the court, the judge-advocate, or some other person empowered by the 
Court in one of the following forms or in such other form to the same purport 
as the Court ascertains to be according to the religion or otherwise binding on 
the conscience of the witnesses. 


Form of oath. 

“1 swear by Almighty God that what 1 shall state 

shall be the truth, the whole truth, and nothing but the truth.” 

Form of Affirmation. 

“1 solemnly affirm, in the presence of Almighty God, 

that what I shall state shall be the truth, the whole truth, and nothing but the 
truth." 

Notes 

1. For manner of administering and taking oaths and allirmations. sec notes to rr. 35 
and 37. 

The following is a translation into Urdu of the above aTirmation - 

Main Khuda-Ta^la ko ha7 r <)-na^=r jAnkar (Parmc^hwar ko jan mankar) iman sc 
(dhram se) iqr^r karlA (baclun deta> huii, kih jo kuchh kaluinga such kahiinga. 

The following is a translation into Pushto i — 

Zah P^k Khuddi Taala ta lia^ r au na/.ir ganram au la inian sara iqrar kawam 
che hur tsa wayam rikkhtiyi wayam au baghair la rikkhtiya na ba nor tsa na 
w^yam. 

Sikhs are sworn on the Granth. The words of the oath arc as follows: — 

Main Sri Guru Cranth Silhib J' ki saiiggnd kh^ikar kahta hum, kih jo kuchh kahunga 
sach kahunga. 

2. As to power of dealing with recalcitrant witnesses, see 1. A. A. 38 (in the case of 
persons subject to the Indian Army Act) and Rule 136 (in other cases). 

127. Mode of questioning witness. — (a) Every question shall be put to a wit- 
ness orally by the officer holding the trial, by the prosecutor, by or on behalf 
of the accused, or by the judge-advocate, and the witness will forthwith reply, 
unless an objection is made by the court, judge-advocate, prosecutor, or accused, 
in which case he shall not reply until the objection is disposed of. The witness 
shall address his reply to the court. 

(b) The evidence of a witness as taken down shall be read to him after he 
has given all his evidence and before he leaves the court, and shall, if necessary, 
be corrected. 

(c) If the witness denies the correctness of any part of the evidence when the 
same is read over to him, the court may instead of correcting the evidence, record 
the objection made to it by the witness. 
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(d) If the evidence is not given in English and the witness does not undei- 
stand that language the evidence as recorded shall be interpreted to him in the 
language in which it was given, or in a language which he understands. 

(e) Where evidence is recorded by shorthand writer, it shall not be neces- 
sary to read the evidence of the witness to him under sub-rule (b) or (d), if, in the 
opinion of the court and the Judge- Advocate, if any (such opinion to be recorded 
in the proceedings) it is unnecessary so to do, but nevertheless if any witness so 
desires, his evidence shall be read to him. 

Notes 

(a) 1. The court and judge-advocalc must carefully listen to the actual questions pul by 
the prosecutor and by or on behalf of the accused, as well as to the form in which such 
questions are put, and they must intervene before the witness replies, if, in their opinion, 
auv question is improper or “leading”. If either the prosecutor or the accused, or the 
officer or counsel representing him, considers that a particular question about to be put 
by him may be objected to, he should submit the propriety of the question to the decisum 
of the court, having first informed the witness that he must not make his reply until the 
decision of the court has been given. 

2. Sec Pt. I, eh. V, paras 86 et seq. 

A witness is first examined by the person calling him, then cross-examined by the 
opposite party, after which he max be re examined by the partx calling him on matters 
raised by the cross-examination. I he court should, if requested by either party, allow 
the cross-examination of a witness by that party to be postponed, cspcciallv if his evidence 
comes as a surprise; see also r. 121 where a witness is called whose evidence is not con- 
tained in the summary or abstract of evidence. A request for postponement should not 
be acceded to, if. in the opinion of the court, it is made for purposes of obstruction. 

(b) When the evidence of a witness has been read to him. he should be asked whether 
it is correct. Any material alteration or explanation should be inserted at the end of 
the record of his evidence, and not by w'ay of interlineation or erasure. 

If the witness makes any explanation or correction, the prosecutor and accused or 
counsel or defending officer may respectively examine him respecting the same. 

128. Questions to witnesses by court or judge-advocate. — (a) The president, 
the judge-advocate (if any), or the ollicer holding the trial and, with the permis- 
sion of the court, any member of the court may address a question to a witness 
while such witness is giving his original evidence and before he withdraws. 

(i?) Upon any such quesiion being answered, the president, the judge-advocate 
(if any), or the ollicer holding the trial, shall also put to the witness any question 
relative to that answer which the prosecutor or the accused or counsel or the 
defending oMiccr may request him to put and which the court deem reasonable. 

Notes 

(a) It will be noted that this rule applies only to the original evidence of a witness 
and not to any evidence given by him on being recalled. As to recalled witnesses, see 
r. 129. 

It is desirable that any questions should be put after the conclusion ol the examina- 
tion, cross-examination and rc-examination (if any) of the wirncss : but ouesnons may 
properly be put to a witness during his examination in order that his evidence may be 
clearly recorded. 

(b) The president, judge-advocate or officer holding the trial should always, under 
the provisions of this rule, put any question which they are requested by the prosecutor, 
vT by or on behalf of the accused, to put and which does not seem unreasonable. It is 
to be noted that members of the court other than the president arc not empowered, in 
ihe circumstances mentioned in this paragraph, to put questions. 

129. Re-calling of witnesses and calling of witnesses in reply. — (a) At the 

request of the prosecutor or of the accused, a witness may, by leave of the court, 
be recalled at any time before the closing address of or on behalf of the accused 
(or at a summary court-martial at any time before the finding of the court) for the 
purpose of having any question put to him through the president, the judge- 
advocate (if any), or the officer holding the trial. 
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(b) The court may, if they consider it expedient, in the interests of justice, 
so to do, allow a witness to be called or recalled by the prosecutor, before the cloi:- 
ing address of or on behalf of the accused, for the purpose of rebutting any ma- 
terial statement made by a witness for the defence or for the purpose of giving 
evidence on any new matter which the prosecutor could not reasonably have 
foreseen. 

(c) Where the accused has called witnesses to character, the prosecutor be- 
fore the closing address of or on behalf of the accused, may call or re-call wit- 
nesses for the purpose of proving a previous conviction or entries in the defaulters' 
book against the accused. 

(d) The court may call or re-call any witness at any time before the finding, 
if they consider that it is necessary for the ends of justice. 

Notes 

(a) The president, judge-advocate or officer holding the trial should also put to a wit- 
ness recalled under the provisions of this paragraph any further questions which they 
consider necessary in view of the answer given. 

(b) Paras, (b) and (c) of this rule are inapplicable to summary courts-martial when 
there is no prosecutor. Para, (p) will, however, admit of the officer holding the trial 
calling or re-calling witnesses in similar circumstances when the ends of justice require it. 
See also r. 105. 

(u) The power given under this provision of calling or recalling a witness should 
only be exercised in exceptional circumstances, e.g., where it appears for the first time from 
the evidence given at the trial that a person, who has not been called either by the prose- 
cutor or on behalf of the defence, was present at, and probably witnessed, the occurrence 
which forms the subject of the charge which is being tried. Witnesses should not be 
called or recalled under this provision in order to supplement any negligent conduct on 
the part of the prosecution. If witnesses are called or recalled under this provision, the 
prosecutor and the accused should be invited to put or suggest any relevant questions 
which in their opinion should be put by the court. If new evidence is given after the 
closing address by or on behalf of the accused, the court should permit the accused or 
his representative to make a further address upon the new matter which has been elicited 
(if any). 


Addresses. 

130. Addresses may be in writing. — All addresses by the prosecutor and the 
accused and the summing-up of the judge-advocate may cither be given orally 
or be in writing, and, if in writing, shall be read in open court. 

Note 

Nevertheless the summing-up of the judge-advocate should invariably be in writing. 

Insanity, 

131. Provision as to finding ol insanity. — ^Where the court finds either that 
the accused is of unsound mind and consequently incapable of making his defence 
or that he committed the act alleged but was by reason of unsoundness of mind 
incapable of knowing the nature of the act or that it was wrong or contrary to 
law, the pesident or the oflicer holding the trial shall date and sign the finding; 
and the proceedings, upon being signed by the judge-advocate, if any, shall be 
at once transmitted to the confirming officer, or the prescribed officer, as the case 
may be, to whom the case is reported under sub-section (1) of section 103 A of 
the Act. 

Nortf 

1.. See I. A. A. 103 A and notes. 

2. For form of finding, see p. 387. 

3. For “prescribed officer’*, see r. 169(1). 

Preservation of proceeding's. 

132. Preservation of proceedings. — (a) The proceedings of a court-martial 
(other than a summary court-martial) shall, after promulgation, be forwarded, as 
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circumstances require, to the office of the Judge- Advocate-General in India, and 
there preserved for not less in the case of a general court-martial, than seven years, 
and in the case of any other court-martial, than three years. 

(b) The proceedings of a summary court-martial shall be preserved for not 
less than three years, with the records of the corps or department to which the 
accused belonged. 

133. Right of person tried to copies of proceedings. — Every person tried by 
a court-martial shall be entitled on demand, at any time after the confirmation of 
the finding and sentence, when such confirmation is reqfiired, and before the pro- 
ceedings are destroyed, to obtain from the officer or person having the custody 
of the proceedings, a copy thereof, including the proceedings upon revision, if 
any, upon payment for the same of a sum not exceeding eight annas for the first 
two hundred words, and half that rate for each subsequent two hundred words, 
or part thereof. 

134. Loss of proceedings. — (a) If, before confirmation, the original proceed- 
ings of a court-martial, which require confirmation, or any part thereof, are lost, 
a copy thereof, if any, certified by the president of or the judge-advocate at the 
court-martial may be accepted in lieu of the original. 

(b) If there is no such copy, and sufficient evidence of the charge, finding, 
sentence, and transactions of the court can be procured, that evidence may, with 
the assent of the accused, be accepted in lieu of the original proceedings, or part 
thereof lost. 

(c) In any case above in this rule mentioned, the finding and sentence may 
be confirmed, and shall be as vaild as if the original proceedings, or part thereof, 
had not been lost. 

(d) If the accused refuses the assent referred to in sub-rule (Bj, he may be 
tried again, and the finding and sentence of the previous court of which the pro- 
ceedings have been lost shall be null. 

(e) If, after confirmation or in any case where confirmation is not required, 
the original proceedings of a court-martial or any part thereof are lost, and there 
is sufficient evidence of the charge, finding, sentence, and transactions of the 
court and of the confirmation (if required) of the finding and sentence, that evid- 
ence shall be a valid and sufficient record of the trial for all purposes. 

Notes 

(a) I. Confirmation is not complete until finding and sentence have been promulgated; 
see r. 58. 

2. As to annexurc to the proceedings of original documents, sec note 2 to r. 56. 

(b) The evidence may be obtained by the president or some member of the court 
writing out from memory the substance of the charge, finding, sentence and transactions 
of the court, which should be authenticated by the signatures of the members. A copy 
of the charge, however, should always be procured if possible. 

As soon as it is known that the proceedings have been lost, steps should be taken 
to obtain and preserve the best evidence available. 

Irregular Procedure when no injustice is done. 

135. Validity of irregular procedure in certain cases. — Whenever it appears 
that a court-martial had jurisdiction to try any person and make a finding and 
that there is legal evidence or a plea of guilty to justify such finding, such finding 
and any sentence which the court-martial had jurisdiction to pass thereon may 
(if confirmation is necessary) be confirmed, and shall, if so confirmed, and in all 
cases where confirmation is not necessary, be valid, notwithstanding any deviation 
from these rules, or notwithstanding that the charge-sheet has not been signed by 
the commanding officer or the convening officer, provided that the charges have. 

21—294 Army/61. 
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in fact, before trial been approved by the commanding officer and the convening 
officer or notwithstanding any defect or objection, technical or other, unless it 
appears that any injustice has been done to the offender, and where any finding 
and s-'ntcnce are otherwise valid they shall not be invalid by reason only of a 
failure to administer an oath or affirmation to the interpreter or shorthand writer ; 
but nothing in this rule shall relieve an officer from any responsibility for any 
wilful or negligent disregard of any of these rules. 

Notes 

1. The rule is intended to enable proceedings of a court-martial to be validly con- 
firmed although there may be a technical objection to the charge or charges. For e;^am- 
ple, where the charge is bad for duplicity and it is obvious that no injustice was done 
because the accused pleaded guilty and never took objection to the charge, the proceed- 
ings can be validly confirmed notwithstanding that defect. But before acting upwn this 
rule the confirming officer must be satisfied that the accused has not suffered any injustice 
through any deviation from the Rules, or through any defect or objection. Whether or 
not a deviation, etc., is of a substantial kind will often depend upon the circumstances. The 
court should not allow any technicality to interfere with the accused in the makinti of his 
defence. 

2. The confirming officer should always direct the attention of all officers con:erncd 
to deviations and defects which have been observed and for which they arc responsible. 

3. It may be convenient to note here that if, after confirmation, the charges are de- 
clared to be invalid, th# trial must be treated as null, the conviction set aside, ihc person 
convicted relieved of all consequences of his trial and the record of the convictitm erased. 

As to the substitution of valid finding and sentence for invalid finding and j;,ntcncc, 
see I. A. A.s 103 and notes thereto. 

4. As to review of summary courts-martial, see I. A. A, 102 and note to r. 1!'). 

Ofjences of Witnesses and others. 

136. Offences of witnesses antf others. — When any court-martial is of opinion 
that there is ground for inquiring into any offence specified in section 38 of the 
Act and committed before it or brought under its notice in the course or its 
proceedings, or into any act done before it or brought under its noti^ie in the 
course of its proceedings which would, if done by a peson subject to the Act, 
have constituted such an offence, such court-martial may proceed as follows, lhat 
IS to say — 

(a) If the person who appears to have committed the offence is subject to the 
Act, the court may bring his conduct to the notice of the proper military authority, 
and may also order him to be place in military custody with a view to his punish- 
ment by any officer exercising authority under section 20 of the Act or to his trial 
by court-martial. 

(r) If the person who appears to have done the act is subject to the Anry 
Act. the court may bring his conduct to the notice of the proper military autho- 
rity. 

(c) If the person who appears to have done the act is subject neither to the 
Act nor to the Army Act, then in the case of acts which would, if done by a person 
subject to the Act, have constituted an offence under clause (a) of section 38 of 
the Act. the officer who summoned the witness to appear or the president or officer 
holding the court, as the case may be, may forward a written complaint to the 
nearest Magistrate of the first class having jurisdiction, and in the case of acts 
which would, if done as aforesaid, have constituted an offence under clause (b) oi 
clause (c) of the said section, the Court, afte making any preliminary enquiry that 
may be necessary, may send the case to the nearest Magistrate of the first class 
having jurisdiction for enquiry or trial in accordance with section 476 of the Code 
of Criminal Procedure, 1898. 

Notes 

(a) 1. An act includes an illegal omission. See I. A. A. 7 (22) and Indian Penal Code, 
s. 32. 
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2. When a person subject to the Indian Army Act commits an offence under clause 
(a) or (b) of section 38, or when a corresponding offence is committed by a person subject 
to the (British) Army Act or by a civilian, courts-martial will often act wisely in accept- 
ing an apology sufficient to vindicate their dignity instead of resorting to the more severe 
measures here indicated. As already pointed out (r. 65, note) the best course to adopt when 
a person, other than the accused, interrupts the proceedings will ordinarily be to order 
his exclusion from the court. 

3 Courts-martial should exercise the greatest discretion in instituting proceedings or 

in taking measures which may result in the institution of proceedings, again^^t a person 
subject to the Indian Army Act for the offence specified in clause (c) ot sccti .m 38, or 
against a person subject to the (British) Army Act, or a civilian for a corresponding 
offence, ft is not enough that the court-martial has by its verdict shown that it did not 
believe the witness, for it may have thought him to be mistaken or, on the balance of 
probabilities, it may have accepted another version of what took place. Before institut- 
ing proceedings as indicated in this rule against a witness the court should be satisfied that 
there are good grounds for believing that the witness has wilfully given false evidence 
on some point which is material to the issue, and that his conviction is likely. The credit 

of another witness is a point material to the issue. 

When it is likely that a witness will be prosecuted for giving false evidence the exact 
words used, in the language in which the evidence was given, should be recorded. See 
r. 78 (b) and note. 

4 In the case of a person subject to the Indian Army Act. the court-martial may, in 
its di.ijcretion, either merely report his conduct to the proper military authority, or may in 
addition order him into military custody pending disposal of his case. 

If a person is so ordered into custody this fact should be mentioned in the report : 

and it then becomes the duty of the officer receiving the report to see that the case is 

promptly investigated in accordance with section 124 (i) of the Indian Army Act. The 
report should be in sufficient detail to place the olFiccr in full possession of the facts and 
enable him to exercise his discretion whether to order trial bv court-martial if he is com- 
petent to do so, or to direct other summary disposal of the case, or to refer it to suptuior 
authority. 

As to “proper military authority”, see r. 2 (a). This will depend on the status of 
the offender, and the authority under whose orders the court has been convened. 

In the case of a summary court-martial the officer holding the trial would ordinarily 
report to the officer commanding the district or brigade, and a general or district ci)urt- 
martial would report to the convening officer, observing in each case the usual channel 
of correspondence. 

5. As explained in the notes to I.A.A. 38, the members of a court-martial reporting 
an offender under this rule arc individually disqualified [r. 29 (b) (iii) and (v)] from trying 
him on charges arising out of their report. Thus although there is no restriction similar 
to that contained in section 28 of the (British) Army Act. the result is pra:.licaily the 
same, and the officer to whom the case is finally referred if he decides iui trial musi con- 
vene a new court for the purpose. For similar reasons it is undesirable that a commanding 
officer should try by summary court-mart'al a person under his command who has offended 
against his authority when holding a summary court-martial or when sitting as a member 
of a general or district court-martial. He could, save in grave emergency, only do so 
with the sanction of superior authoiitx, which should, therefore, as a rule, be withheld — 
I.A.A. 74, proviso (6). 

(b) 1. Over a person subject to the (British) Army Act a court-martial convened or, 
assembled under the Indian Army Act has. as such, no authority and cannot as a court 
order him into military custody. This clause, therefore, enables the court merely to report 
offences of contempt or of giving false evidence committed bv such persons to the prt/ner 
military authority for disposal under the Army Act. The president (if a British officer) 
has, however, in his individual capacity, authority over such an offender, if his junior in 
rank and may, in that capacity, order such offender into military custody under the pro- 
visions of section 45 of the Army Act. This individual authority should be rarely exercised 
and, as a rule, only when justified by cases of gross disrespect or violence towards the 
court. 

2. If the trial of a person against whom action has been taken under para, (b) of this 
rule is ordered, the charge can only be framed under section 40 of the Army Act as a 
court-martial convened under the Indian Army Act is not a “court-martial” for the purposes 
of charges under section 28 of the (British) Army Act. 

For the converse case, i.e., when a person subject to the Indian Army Act commits 
contempt or gives false evidence before a court-martial convened under the (British) Army 
Act, see notes to I.A.A. 38. 



292 


INDIAN army act RULES 


(c) 1. This paragraph deals with civilian offenders ; sections 195 and 476 of the 
Code of Criminal Procedure provide for the institution of proceedings for certain offences 
against the Indian Penal Code on the written complaint of the public servant concerned 
or of the court before which the offence complained of was committed. A court-martial 
is a “criminal court” for the purpose of the above sections and is also a “court of justice” 
for the purposes of the Indian Penal Code. See Code of Criminal Procedure, section 6 
and Indian Penal Code, section 20. The effect of this is that all the acts and omissions 
which are punishable under T.A.A. 38, clause (a), when committed by persons subject to 
that Act, are, when committed by civilians, offences under sections 174, 175, 178, and 179 
of the Indian Penal Code, for which the officer who summoned the witness to appear 
or the officer conducting the proceedings of the court-martial, as the case may be, can 
institute proceedings under section 195, sub-section (/), clause (u), of the Code of Criminal 
Procedure: and that all acts and omissions which arc punishable under I.A.A. 38, clauses 
{hi) and (c), when committed by persons subject to that Act are, when committed by 
civilians, offences under sections 193, 194 and 228 of the Indian Penal Code for which the 
aggrieved court-martial can institute proceedings under section 476 of the Code of Criminal 
Procedure. Before instituting such proceedings the officer [in the case of offences corres- 
ponding to those in I.A.A. 38, clause (u)] and a court-martial [in the case of offences cor- 
responding to those in I.A.A. 38, clauses (6) and (c)] must prima jade be satisfied that a 
definite offence has been committed by some definite person or persons against whom 
proceedings in a criminal court are to be taken. It is not sufficient that the circumstances 
may raise some sort of a suspicion against someone. In such a case the officer or the 
court-martial, as the case may be, should either allow the matter to drop, or should 
make or hold a preliminary enquiry to see who is to be prosecuted and for what. A 
court’s decision to institute proceedings must be a judicial one, /.c., either based on what 
the court has itself heard or seen and considered, or on evidence taken before it and 
considered. Similarly an officer’s decision to institute proceedings must be a reasonable 
one. based on sufficient grounds. 

The report to the magistrate may be in letter form, and should be sufficiently detailed 
to place him in full possession of all the materials on which the decision to prosecute 
was based. It should set forth the name and identity of the person accused and of the 
witnesses who can substantiate the accusation. A narrative of the events complained ot 
should be included in the report and a record of the evidence taken in the preliminary 
inquiry (if any) attached. 

2. In the case of a person subject to the Air Force Act the proper course is to report 
the offence to the proper Air Force authority, though proceedings could be taken under 
para, (c) of this rule. Neither a court martial convened or assembled under the Indian 
Army Act nor, ordinary, a “British officer” in his individual capacity can order a person 
subject to the Air Force Act into air force custody : when, however, by reason of the 
application of section 1 84 A of the Air Force Act, the British officer has powers as if 
he were an Air Force officer in relation to the person subject to the Air Force Act, he 
could, if necessary, order that person into air force custody. 

3. If a case arises in which it appears necessary to resort to the provisions of sec- 
tion 476 of the Code of Criminal Procedure when outside of British India, the officer of 
the court-martial, as the case may be, should, in the first instance, ascertain that the 
civilian concerned is amenable to the laws of British India. Pending a decision on this 
point the court-martial should content itself with excluding him from the room in wliich 
its proceedings are held, if such a course appears to be necessary. For list of places 
which, though in India are not in British India, see notes to I.A.A. 41. In such places the 
local political officer will generally be the person empowered to administer British Indian 
criminal law as against person subject thereto, and should be consulted as to whether any 
civilian whom it is proposed to prosecute is subject to his jurisdiction. 

Section 5. — Summary General Courts-Martial. 

The foregoing rules in this Chapter shall not, save as hereinafter mentioned, 
apply to summary general courts-martial which shall be subject to the following 
rules : — 

137. Convening the court and record of proceedings. — (a) The court may be 
convened and the proceedings of the court recorded in accordance with the form 
in the Third Appendix to these rules, with such variations as the circumstances 
of each case may require. 

(b) The officer convening the court shall appoint or detail the officers to 
form the court, and may also appoint or detail such officers as waiting members 
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as he thinks expedient. Such oflicers should have h^ld commissions for not less 
than one year, but, if any officers are available who have held commissions for 
not less than three years, they should be selected in preference to officers of less 
service. 

(c) The provost-marshal, an assistant provost-marshal, or an officer who is 
a prosecutor or witness for the prosecution shall not be appointed a member of 
the court, but subject to sub-rule (b) any other available officer may be appointed 
to sit. 

Notes 

1. In the convening order the members and waiting members (if any) may be appointed 
by name, or only their ranks and units may be mentioned. In the latter event, the ranks, 
names, etc., of the members of the court as constituted will be recorded in the pro- 
ceedings. 

2. If necessary, an officer of less than one year's standing may legally sit as a member. 
The requirement, therefore, that members of the court should have held commissions for 
not less than one year does not justify a court in substituting a waiting member for a 
member with less than a year’s commissioned service who has been detailed or appointed 
by the convening officer. 

3. The convening order must be signed personally by the convening officer. 

138. Charge. — Tlie statement of an offence may be made briefly in any lan- 
guage sufficient to describe or disclose an offence under the Act. 

139. Trial of several accused persons. — The court may be sworn at the same 
lime to try any number of accused persons then present before it, but, except as 
provided in Rule 24, the (rial of each accused person will be separate. 

140. Challenges. — (a) The names of the president and members of the court 
shall be read over to the accused who shall thereupon be asked if he objects to 
be tried by any of these officers. 

(b) Any objection will be decided as provided for in section 80 of the Act 
and rules 34 and 75 — the vacancies being filled from among the waiting members 
(if any) or by fresh members being appointed by the convening officer. 

141. Swearing or ailirmiiig the court. — (a) As soon as the court is consti- 
tuted with the proper number of officers who arc not objected to, or the objec- 
tions to whom have been overruled, an oath or affirmation shall be adminis- 
tered to every member in such of the forms laid down in Rule 35 as shall be 
appropriate, or in such other form to the same purport as the court ascertain to 
be according to his religion or otherwise binding on his conscience. 

(b) If a judge-advocate or an interpreter has been appointed, the appropriate 
oath or affirmation, as laid down in Rule 36, shall be administered to him. 

(c) All oaths and affirmations shall be administered by a member of the court 
or by some person empowered bv the court to do so. 

142. Arraignment. — When the court are sworn or affirmed, the president 
shall state to the accused then to be tried, the offence with which he is charged, 
with, if necessary, an explanation giving him full information of the act or omis- 
sion with which h: is charged and shall ask the accused whether he is guilty or not 
guilty of the offence. 

Notes 

1. As to objection by accused to charge, see r. 39, which by Rule 150 is applied, 
so far as practicable, to a summary general court-martial. As to responsibility of presi- 
dent, sec r. 65. 

2. As to general plea of “Guilty” or “Not guilty”, see r. 42 and notes: as to proce- 
dure after plea of “Guilty”, see r. 44. Both these rules are, by Rule 150, applied, so 
far as practicable, to a summary general court-martial. 
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A plea of “Guilty" will not be accepted by the court if the charge or charges upon 
which an accused is arraigned render him liable, on conviction, to be sentenced, to death. 
If such plea is offered, the court will enter a plea of “Not guilty" and proceed with the 
trial accordingly. See r. 42 (d) which in all cases will be applied to a summary general 
court-martial. 

143. Flea to jorisdiction. — If a special pica to the general jurisdiction is offered 
by the accused, and is considered by the court to be proved, the court shall report 
the same to the convening oiriccr. 

Norn 

See r. 41, which by Rule 150 is applied, so far a« practicable, to a summary general 
court-martial, and notes. 

144. Evidence. — (a) The witnesses for the prosecution will he called and the 
accused shall be allowed to cross-examine them and to call any available witnesses 
for his defence. 

(b) An oath or affirmation as laid down in Rule 126 shall be administered 
to every witness, before he gives his evidence, by one of the persons specified 
in that rule. 

Note 

(a) Although by Rule 150 only a limited number of the foregoing rules are applied, so 
far as practicable, to summary general courts-martial, the procedure to be adopted at a 
summary general court-martial should be the same as at a general or district court-martial. 

145. Defence. — The accused shall be asked what he has to say in his defence, 
and shall be allowed to make his defence. He may be allowed to have any 
person to assist him during the trial, whether a legal adviser or any other person. 

Notes 

1. See note to r. 144. 

As to the rights of the accused to prepare his defence, see r. 22, which by Rule 150 
is applied, so far as practicable, to a summary general court-martial. 

2. See rr. 81-87. If the person assisting is an officer subject to military law or a 
counsel [see r, 87 (n)] he may be allowed full privileges of address, etc. 

146. Record of the evidence and defence. — The president of the court shall 
take down or cause to be taken down a brief record of the evidence of the wit- 
nesses at the trial and of the defence of the accused ; the record so taken down shall 
be attached to the proceedings : 

Provided that, if it appears to the convening officer that military exigencies 
or other circumstances prevent compliance with this provision, he may direct 
that the trial may be carried on without any such brief record being taken down. 

If the accused pleads “Guilty” the summary or abstract of evidence, if any. 
may be read and attached to the proceedings, and it shall not be necessary for the 
Court to hear witnesses for the prosecution, respecting matters contained in the 
summary or abstract of evidence so read. 

Note 

It would hardly ever be necessary for the convening officer to give such a direction as 
is mentioned in the proviso. If he does so, he must record it in his order convening 
the court and state shortly the exigencies or other circumstances which appear to him 
to prevent compliance with this rule. 

147. Finding and sentence. — The court shall then be closed to consider its 
[finding. If the finding on any charge is “Guilty” the court may receive any 
evidence as to previous convictions and character which is available. The court 
shall then deliberate in closed court as to its sentence. 

Note 

As to voting of members, see I. A. A. 81. 

For votes required before a sentence of death can be passed, see l.A.A. 87. 
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148. Proceedings after sentence or finding. — (a) If the proceedings do not re- 
quire confirmation, the result shall be announced in open court and the sentence 
carried into effect as soon as possible. 

(b) If the proceedings require confirmation they shall b: transmit>ed without 
delay to the confirming officer and the sentence (if any) carried out as soon as 
possible after his confirmation has been received. 

Note 

(\] 1. As to when confirmation is necessary, see I. A. A. 98. 

2. Jf a sentence of imprisonment not requiring confirmation is passed, the president, 
when passing sentence, must consider the provisions of section 3 ( 1 ) of thc^ Indian Army 
(Suspennon of Sentences) Act (sec part III). I he notes to that section should also be 
consulted. 

(b) 1. if the sentence is one of transportation or imprisonment, it shall be carried 
out unless the sentence has been suspended or the confirming oflicer has directed that 
the offender be not committed pending Ihc orders of a superior militarv aiilliority as to 
suspensions of sentence. 

2. vScc also I. A. A. 49A as to rcteniion to serve in the ranks of a person sentenced on 
active service to transportation, imprisonment or dismissal. 

149. Adjournment. — (a) A summary general court-martial may adjourn from 
time tci time and from place to place and may when necessary view any place. 

(b)i The proceedings shall be held in open court, in the presence of the accused, 
except on any deliberation among the members when the court may be closed. 

150. Application of rules. — The foregoing rules — 15 (Disposal of the charge 
or adjournment for taking down the summary of evidence), 16 (Remand of accused), 
17 fProcedurc on charge against Indian commissioned officer). 22 (Rights of accused 
to prepare d -fence), 23 (Warning of accused for trial), 25 (Suspension of rules on 
the ground of military exigencies or the necessities of discipline), 39 (Objection by 
accused to charge), 41 (Special plea to the jurisdiction), 42 (Clcneral plea of “Guilty” 
or “Not guilty”), 43 (Plea in bar), 44 (Procedure after plea of “Guilty”), 50 fC on- 
sideralion of finding), 51 (Form and record of finding), 53 (Procedure on conviction) 
58 (Promulgation), 59 (Mitigation of sentence on partial confirmation), 61 (Con- 
firmation notwithstanding informality in, or excess of, punishment), 65 (Responsi- 
bility of president), 66 (Power of court over address of prosecutor and accused), 80 
(Transmission of proceedings after finding), 81 (Defending officer and friend of 
accused), 131 (Provision as to finding of insanity), 89-91 (Judge- Advocate), 132 
(Preservation of proceedings), 133 (Right of persons tried to copies of proceedings), 
134 (Loss of proceedings), 135 (Validity of irregular procedure in certain cases), 
shall, so far as practicable, apply as if a summary general court-martial were a 
district court-martial. 

Note 

See also rr. 133, 140 (b), 141 and 144 (b). 

151. Evidence of opinion of convening officer. — Any statement in an order 
convening a summary general court-martial as to the opinion of the convening 
officer shall be conclusive evidence of that opinion, but this rule shall not pre- 
judice the oroof at any time of any such opinion when not so stated. 

Section 6. — Execution of Sentences. 

152. Committal warrants. — ^A warrant for the committal of a person sentenced 
by a court-martial to a prison under the provision of section 107 of the Act shall 
be in one of the forms given in the Fourth Appendix to these Rules. Such warrant 
shall be signed by the commanding officer of the prisoner or by any higher autho- 
rity or his staff officers. 
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153. Warrants under section 109 of the Act — Any warrant issued under the 
provisions of section 109 of the Act shall be in one of the forms given in the 
Fourth Appendix to these rules, and shall be signed by the officer making the 
order in pursuance of which such warrant is issued, or T)y his staff officer. 

154. Sentence of Cashiering or Dismissal. — A sentence of cashiering or dis- 
missal awarded by a court-martial shall take effect from the date on which the 
sentence is promulgated to the person under sentence, or except in the case of an 
Indian commissioned officer from such subsequent date as may be specified by the 
commanding officer at the time of such promulgation : 

Provided that, when dismissal is combined with imprisonment, which is carried 
out in a military prison or in military custody or with field punishment, the dis- 
missal shall not take effect until the date on which the prisoner is duly released 
from a military prison or military custody, or until the completion of the field 
punishment, unless such field punishment is remitted by competent authority : 

Provided also that, when cashiering or dismissal is combined with transporta- 
tion or with imprisonment which is carried out in a civil prison, the cashiering or 
dismissal shall not take effect until the date on which the prisoner is received into 
a civil prison. 

Notes 

1. Under I.A.A. 17, a discharge certificate must be furnished to every enrolled person 
who is dismissed from the service (see also r. II). An Indian commissioned officer, not 
being an enrolled person, is not furnished with a discharge certificate. 

2. A sentence of cashiering or dismissal awarded by a court-martial to an Indian com- 
missioned officer takes effect from the date of promulgation, or, when combined with 
transportation or with imprisonment, from the date on which the prisoner is received into 
a civil prison. The sentence is notified in the Gazette of India. 

3. It may sometimes be expedient for a commanding officer, in order to keep a person 
sentenced to dismissal (other than an Indian commissioned officer) subject to military law 
for a short period, to specify a date subsequent to the date of promulgation. If he con- 
siders such action desirable he must do so at the time of the pronuilgalion of the sentenre 
to the person and he shvmid record the date he specifics in the minute of promulgation. 
When a commanding officer exercises this option of specifying a subsequent date, the dnte 
specified must be strictly limited by the requirements of the case. For instance. In the 
case of a person sentenced out of India to dismissal alone, or to dismissal combined wiih 
imprisonment which is carried out locally either in military custody or for special reasons 
in local civil custody (section 108 of the Act), the subsequent date might be “date ot 
disembarkation” or “date of embarkation” according to whether the intention is to des- 
patch the person to India on a transport or by a private vessel. It is obvjously dcsiiaMc 
to keep the person subject to military discipline while travelling on a transport or until 
he can be despatched to India. If the person is to be sent by a transport the command- 
ing officer can enter in the discharge certificate “date of disembarkation” as the date fic^m 
which the dismissal takes effect. 

4. The effect of the .second proviso is that a prisoner under sentence of cashiering or 
dismissal combined with imprisonment which is carried out in a civil prison or with 
transportation remains subject to the Act until he is received into a civil prison in India 
The comnianding officer should enter on the discharge certificate the date of admission 
into a civil prison as the date from which the dismissal takes effect, or, in the case of .an 
Indian commissioned t)fficcr, report the date of admission to the proper military authority. 

i54A. Cu.stody of person under sentence of death. — When a person is sen- 
tenced by a court-martial to suffer death and such sentence has been confirmed, 
the Commanding Officer for the time being of such person may, if he thinks fit, 
by a warrant in one of the forms in the Fifth Appendix commit the said person 
for safe custody in a civil prison pending the carrying out of the sentence. 

154B. Carrying out of sentences of death. — ^Upon the receipt of an order 
to carry out a sentence of death, the officer to whom the order is issued shall 

(i) If the person sentenced has been committed to a civil prison under rule 
154A, obtain custody of his person by issuing a warrant in one of the forms in 
the Fifth Appendix ; 
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(ii) Inform the person sentenced as soon as possible that the sentence has 
been confirmed and of the date on which the sentence will be carried out; 

(iii) Proceed to carry out the sentence as required by the order and in 
accordance with any general or special instructions which may from time to time 
be given by or under the authority of the Commander-in-Chief in India. 

154C. Procedure on commutation of sentence of death. — If a sentence of 
death is commuted under the Act or if the person sentenced to death is pardoned 
and 

(1) if he has been committed to a civil prison under a warrant issued under 
rule 154-A a further warrant in one of the forms given in the Fifth Appendix 
to these Rules shall be issued by the Commanding Officer of such person. 

(ii) if he has been detained in military custody, any warrant which may be 
necessary to give effect to the sentence as so commuted, shall be issued in one 
of the forms given in the Fourth Appendix to these Rules. 

Section 7. — Fiian Punishment. 

155. Field Punishment. — (1) A court-martial or an officer exercising authority 
under section 20 of the Act may, for the purpose of awarding field punishment 
under the Act, sentence an offender for a period not exceeding, in the case of a 
court-martial, three months, and in the case of such an officer, twenty-eight days, 
to one of the following punishments, namely : — 

(a) Field Punishment No. 1. 

(h) Field Punishment No. 2. 

(2) Where an offender is sentenced to field punishment No. 1, he may, during 
the continuance of his sentence, unless the court-martial or the officer, as the 
case may be, otherwise directs, be punished as fellows - 

(a) He may be kept in irons, that is to say in fetters or hand-cuffs or 
both fetters and hand-cuffs, and may be secured so as to prevent his 
escape. 

(b) Wlien in irons, he may be attached for a period or periods not exceed- 
ing two hours in any one day to a fixed object, but he must not be 
so attached during more than three out of any four consecutive days, 
nor during more than twenty -one days in all. 

Explanation (I).- The offender must be attached so as to be standing firmly 
on his feet which, if tied, must not be more than twelve inches apart, pd it 
must be possible for him to move each foot at least three inches. If he is tied 
round the body there nuisi be no restriction of his brealhing. If his arms or wrists 
arc tied, there must be six inches of play belw^cen them and the fixed object. His 
arms must hang cither by the side of his body or behind his back. 

Explanation (2).— For the purposes of this punishment, irons should be used 
when available, but straps or ropes may be used in lieu of them when necessaty. 
Any straps or ropes used for this purpose must be of sufficient width to inflict 
no bodily harm, and leave no permanent mark on the offender. 

(c) He may be subject to the like labour, employment and restraint, and 

dealt with m like manner as if he were undergoing a sentence of 
rigorous imprisonment. 

(3) Where an offender is sentenced to field punishment No. 2, the provisions 
of sub-rule (2) with respect to field punishment No. 1 shall apply in his case 
bxcept that he shall not be liable to be attached to a fixed object as provided 
in clause {b) of that sub-rule. 
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(4) Every portion of a field punishment shall be inflicted in such a manner 
as is calculated not to cause injury or leave any permanent mark on the offender 
land a portion of a field punishment must be discontinued upon a report by a 
responsible medical officer that the continuance of that portion would be pre- 
judicial to the offender’s health. 

(5) Field punishment will be carried out regimentally when the unit to which 
[the offender belongs or is attached is actually on the move, but when the unit 
is halted at any place where there is a provost-marshal the punishment will be 
carried out under the orders of that officer. 

(6) When the unit to which the offender belongs or is attached is actually 
on the move, an offender awarded field punishment No. 1 shall be exempt from 
the operation of clause (h) of sub-rule (2), but all offenders awarded field punish- 
ment shall march with their unit, carry their arms and accoutrements, perforin 
all their military duties as well as extra fatigue duties, and be treated as defaul- 
ters. 



CHAPTER V 


Courts of Inquiry 
Losses or theft of arms 

156. Court of Inquiry when rifles, etc., are lost or stolen. — (a) Whenever 
any weapon or part of a weapon, which forms part of the equipment of a half 
squadron, batteiy. company or other similar unit, and in respect of the loss or 
theft of which a fine may be imposed under rule 157 is lost or stolen, a court of 
inquiry shall be assembled, under the orders of the officer commanding the army, 
army corps, division or independent brigade, to investigate the circumstances 
under which the loss or theft occurred. 

(b) The officer who assembled the court shall direct it to record an opinion 
as to the circumstances of the loss or theft. 

157. Collective fine may be imposed. — (a) The officer commanding the army, 
army corps, division or independent brigade shall then record his opinion on the 
circumstances of the loss or theft, and may impose for each weapon or part of a 
weapon lost or stolen collective fines to the extent hercinundcr specified on the 
Viceroy’s commissioned officers, waiTant officers, non-commissioned ofTcers, and 
men of such unit or upon so many of them as he considers should be held re- 


sponsible for the occurrence— 

Rs. 

Medium Machine Cun 1,800 

Lock Breech 300 

Barrel 150 

Light Machine Gun 1,500 

Magazine ............ 50 

Barrel Assembled 300 

Block Breech 100 

2** Mortar Barrels 200 

3” Mortar Barrels 200 

Base Plate 100 

Rifle 800 

Bolt 100 

Bayonet 15 

Discharger Grenade 30 

Projector Grenade 100 

Carbine 800 

Barrel 100 

Block Breech ............ 200 

Magazine 50 

Pistol Revolver 300 

Grenades 50 

Gun Machine Besa 7*92 2,100 

Barrel . . 800 

Block Breech 100 

Gun Machine Besa 15 MM 6,000 

Barrel 1,000 

Block Breech ... 200 
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(b) Such fine will be assessed as a percentage on the pay of the individuals 
on whom it falls. 

Note 

See I. A. A. 21 and note. 

The effect of this rule is to give the officer imposing the fine a wide discretionary 
power in determining the amount to be levied on the individuals specified. The fines set 
out in sub-paragraph (a) arc maxima, and it will be for the competent authority to decide, 
having regard to such considerations as the circumstances of the laws, the pay of the 
individuals concerned, the vocabulary price of the weapon or component lost and the 
prevalence of such losses, as to what proportion of the maximum fine should be imposed 
in each particular case. 

Regulations for courts of inquiry other than courts of inquiry held under 

Section 126 of the Act. 

158. Courts of Inquiry. — (a) A court of inquiry is an assembly of officers or 
of officers and warrant or non-commissioned officers directed to collect evidence, 
and if so required to report with regard to any matter which may be referred to 
them. 

(b) a court of inquiry may be assembled by the officer in command of 
any body of troops, whether belonging to one or more corps. 

(c) The court may consist of any number of officers of any rank, or of one 
or more officers together with one or more warrant or non-commissioned officers. 
The members of the court may belong to any branch or department of the service, 
according to the nature of the investigation. 

(d) The court shall be guided by the written instructions of the authority 
who assembled the court. The instructions shall be full and specific, and shall 
state the general character of the information required. They shall also state 
whether a report is required or not. 

(e) Previous notice should be given of the time and place of the meeting 
of a court of inquiry, and of all adjournments of the court, to all persons con- 
cerned in the inquiry except a prisoner of war who is still absent. 

(f) Save in the case of a prisoner of war who is still absent, whenever any 
inquiry affects the character or military reputation of a person subject to military 
law, full opportunity must be afforded to such person of being present through- 
out the inquiry and of making any statement, and of giving any evidence he may 
wish to make or give, and of cross-examining any witness whose evidence, in 
his opinion, affects his character or military reputation, and producing any wit- 
nesses in defence of his character or military reputation. The president of the 
court shall take such steps as may be necessary to ensure that any such person 
so affected, and not previously notified, receives notice of and fully understands 
his rights, under this rule. 

(g) It is the duty of a court of inquiry to put such questions to a witness 
as they think desirable for testing the truth or accuracy of any evidence he has 
given, and othei-wise for eliciting the truth. 

(h) When a court of inquiry is held on prisoners of war, and in any other 
case in which the officer who assembled the court has so directed, the evidence 
shall be taken on oath or affirmation, in which case the court shall administer 
the same oath or affirmation to witnesses as if the court were a court-martial. 

The officer who assembled the court shall, when the court is held on a re- 
turned prisoner of war or on a prisoner of war who is still absent, direct the 
court to record their opinion whether the person concerned was taken prisoner 
through his own wilful neglect of duty, or whether he served with oi under. 
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or aided the enemy; he shall also direct the court to record their opinion in the 
case of a returned prisoner of war, whether he returned as soon as possible to the 
service, and in the case of a prisoner of war still absent whether he failed to 
(return to the service when it was possible for him to do so. The officer who 
assembled the court shall also record his own opinion on these points. In 
other cases the court shall give no opinion on the conduct of any person unless 
so directed by the officer who assembled the court. 

(i) The members of the court shall not thcinselvcs be sworn or affirmed, 
but when the court is a court of inquiry on recovered prisoners of war the mem- 
bers shall make the following declaration : 

/, A. B., do declare: upon my honour that I will duly and impartudly inquire 

into and my opinion as to the circumstances in which became a 

prisoner of war, acccrdini^ to the true spirit and meanitii^ of the Regulations of the 
Army : and / do further dcclate, upon my honour, that I will not on any account, or 
at any time disclose or discover my own vote or opinion or that of any particular 
member of the court, unless required to do so by competent authority. 

(j) The court may be re-assembled as often as the officer who assembled 
the court may direct, for the purpose of examining additional witnesses, or further 
examining any witness, or recording further information. 

(k) The whole of the proceedings of a court of inquiry shall be forwarded 
by the president to the officer who assembled the court. 

(L) The proceedings of a court of inquiry, or any confession, statement, or 
answer to a question made or given at a court of inquiry, shall not be admis- 
sible in evidence against a person subject to military law, nor shall any evidence 
respecting the proceedings of the court be given against any such person except 
upon the trial of such person for wilfully giving false evidence before that court. 

(m) Any person subject to the Act who is tried by court-martial in respect 
of any matter or thing which has been reported on by a court of inquiry, and, 
unless the Commandcr-in-Chicf in India secs reason to order otherwise, any 
person so subject whose character or military reputation is. in the opinion of the 
said Commander-in-Chief, affected by anything in the evidence before, or in the 
reoort of a court of inquiry under this or, the following rule, shall be entitled 
to a copy of the proceedings of the court, including any report made by the 
court on payment at the rate laid down in Rule 133 for copies of the proceedings 
of courts-martial. 

Notes 

./v", 1. See generally as to court of inquiry, R. A. I. For disqualification of members 
of courts of inquiry for serving on subsequent courts-martial see r. 29 fn) (iii). As to 
privilege of report of court and that of witnesses, see Pt. I, ch. V, paras 94-96. 

2. A court of inquiry has no power to compel the attendance of civilian witnesj'es. 

(c) The court should normally consist of three members. 

(f) Whenever it appears possible that the character or military reputation of an officer 
or soldier may be affected as the result of the court of inquiry, the authority who assem- 
bles the court will take all necessary steps to secure that the provisions of this rule are 
observed. The ultimate responsibility of ensuring that they are observed in every case 
will, however, rest upon the president of the court, and should it transpire during the 
sitting of the court that the character or military reputation of any officer or soldier is 
affected by the evidence put forward, the president, will immediately arrange for such 
officer or soldier to be afforded the full facilities of the rules, adjourning the court if 
necessary for the purpose of securing his attendance. 

(h) As to the authorities who can remit the forfeiture of pay and allowance incurred 
by absence as a prisoner of war, see r. 165 (c). If the officer who assembles the court 
is not one of these authorities, he should forward the proceedings with his recommendation, 
to one of these authorities. A court of inquiry on a prisoner of war who is still absent 
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may be assembled in order to assist the authorities prescribed in rr. 165 (c) and 166, in 
determining what remission of forfeiture of pay and allowances shall be ordered and 
what provision under section 52A of the Act, shall be made for the dependants of such 
prisoner of war. A second court of inquiry must be assembled as soon as possible after 
the return of the prisoner of war. See R. A. 1. 

Regulations for courts of inquiry under section 126 of the Act for the purpose 
of determining the illegal absence of persons subject to that Act. 

159. Courts of Inquiry as to illegal absence under section 126 of the Act. — 

(a) a court of inquiry under section 126 of the Act shall, when assembled,, require 
the attendance of such witnesses as they think sufficient to prove the absence and 
other facts specified as matters of inquiry in that section. 

(b) They shall take down the evidence given them in writing and at the 
end of the proceedings shall make a declaration of the conclusions at which they 
have arrived in respect of the facts they are assembled to inquire into. 

(c) The commanding officer of the absent person shall enter in the court- 
iraariial book of the corps or department a record of the declaration of the 
court, and the original proceedings will be destroyed. 

(d) The court of inquiry shall examine all witnesses who may be desirous 
of coming foi*ward on behalf of the absentee, and shall put such questions to 
mem as may be desirable for testing the truth or accuracy of any evidence they 
nave given and otherwise for eliciting the truth, and the court in making their 
oeclaration shall give due weight to the evidence of all such witnesses. 

(e) a court of inquiry shall administer the same oath or affirmation to the 
witnesses as if die court were a court-martial, but the members of such court 
shall not themselves be sworn or affirmed. 

Notfs 


(a) 1. See notes to T. A. A. 126. 

2. See note (a) I to r. 158. 

The court declare that {number, rank, name) illegally absented himself for a period 
cf 6C clear days, excluding the day on which the absence commenced and that on which 
the court assembles. 

(b) 1. The court in making their declaration will follow the wording shown below. 
An exact reproduction of the declaration will be entered in the court-martial book. It 
should be free from alteration or erasure. 

Declaration. 

The court declare that {number, rank, name) illegally absented 

himself without leave tor other sufficient cause) at 

islatinn nr place) on the ; that he is still 

so absent, and that on the {date on which the inventory of kit was taken) he was 

deficient, and that he is still deficient of the following articles (value of equipment and 
public clothing to be stated). 


Name of President *) r President, 

and members. ^ ^ 

J L Members. 

2. In framing a charge of losing by neglect under I. A. A. 35 (e), the date of taking 
the inventory should be assigned. 
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3. Before a court of inquiry are entitled to find deficiencies, they will require evidence- 

(1) that the absentee has been at some time orevioudv in • 

kit, or, at any rate, of the articles alleged ^to be ddiii^rU ^ complete 

(2) that an inventory of his kit has been taken and nf i ■ r . 

certain specified articles were deficient; ’ taking of the inventory 

(3) that none of the articles have since been recovered Tanv art.vu 

course, be omitted). articles recovered will, of 

4. When the declaration is to be produced in evidence at a 

be made on I. A. F. D-918 which is admissible under T A V oi a 
duced instead of the court-martial book. 1. A F D-918 must hl\ ^ 
the court-martial book and free from alteration or erasure 

(e) As to form of oath, see r. 126. 



CHAFFER VI. 


PRESCRIBED OFFICERS. AUTHORITIES AND OTHER MATTERS 

159-A. Prescribed officers under Section 4 of the Act. — The prescribed 
officers for the purpose of section 4 of the Act shall be the officer commanding 
the army command, army corps, division, district, L. of C. Area, Brigade Area, 
L. of C. Sub-Area, Base Sub-Area or Beach Group with which the person sub- 
ject to the Act under section 2. sub-section (1) clause (c) is for the time being 
serving. 

160. Conditions prescribed under section 7 (7) and (2) of the Act. — In the 

Act and in these Rules the expression “British Officer” in relation to a person 
subject to the Act includes a person holding a commission in His Majesty’s 
Naval Forces or His Majesty’s Air Force and the expression ‘Indian Commis- 
sioned officer’ in relation to a person subject to the Act includes a person holding 
a commission in the Indian Air Force when the person subject to the Act is 
serving under any of the following conditions, namely : — 

(a) When he is a member of a body of His Majesty’s Military Forces acting 
with a body of His Majesty’s Naval Forces or His Majesty’s Air Force 
which is on active service. 

(b) When he is a member of a body of His Majesty’s Military Forces acting 
with a body of His Majesty’s Naval Forces or His Majesty’s Air Force 
under or within any Command whatsoever within which or in any area 
or place in which, by reason of regulations made by the Army Council 
and Air Council, or of orders, made in pursuance of such regulations, 
section 184 A of the Army Act or a portion thereof or section 184 A of 
the Air Force Act or a portion thereof applies generally or in which both 
of those sections or portions of both of those sections apply generally. 

(c) When he is being conveyed on any vessel employed as a transport or 
troopship. 

(d) When he is serving in or is a patient in any hospital or medical unit 
in which any officer of His Majesty’s Naval Forces or His Majesty’s 
Air Force is on duty or is a patient. 

(e) When he is serving in any place in which, or with any body of His 
Majesty’s Military Forces with which, there is present any officer of his 
Majesty’s Air Force who is subject to military law. 

(/) When he is a member of a body of His Majesty’s Military Forces acting 
in an emergency with a body of His Majesty’s Naval Forces or His 
Majesty’s Air Force and an order in writing is made by the officers 
commanding the two bodies concerned stating that an emergency exists 
and that it is necessary for officers of His Majesty’s Naval Forces or 
His Majesty’s Air Force to exercise command over persons subject to 
the Act. 

A copy of every Order made under this condition shall forthwith be sent to 
the Central Government. 

(g) When he is serving in any place in which, or with any body of His 
Majesty’s Military Forces with which, there is present any officer of His 
Majesty’s Naval Forces or His Majesty’s Air Force and the Central Gov- 
ernment has by special order declared that it is necessary for officers of His 
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Majesty’s Naval Forces or His Majesty’s Air Force to exercise command 
over persons subject to the Act in that place or with that body of military 
forces. 

Exphmation-~¥or the purposes of clauses («), (c). {d), (/) and of this 

rule, the expression “His Majesty’s Air Force” includes the Indian Air Force, 

161. “Corps” prescribed under section 7(9) of the Act. — (a) Bach of the 
following separate bodies of persons subject to the Act shall be a “Corps” for 
the purposes of Chapter II and section 30(c) of the said Act and of Chapters 11 
and III of these Rules : — 

(i) Each bodyguard. 

(ii) The Armoured Corps including Training Centres. Horsed Cavalry Regi- 
ments and non-combatants. 

(iii) ♦ * * 

tiv) The Royal Regiment of Indian Artillery. 

(v) The Royal Corps of Watchers. 

(\\) The Corps of Royal Indian Engineers, including non-combatants. 

(vi-a) The Defence of India Corps. 

(vii) The Road Construction Corps. 

(viii) The Corps of Indian Electrical and Mechanical Engineers. 

(ix) The Indian Army Ordnance Corps. 

(x) I hc Proof and Experimental Establishment, Balasore. 

(xi) * * ^ * 

(xii) The Corps of Indian Signals including non-combatants. 

(xiii) Each regiment or each ungrouped battalion (as the case may be) of 
Indian Infantry, or, in the case of Grouped Gorkha Regiments, each group of 
Indian Infantry including non-combatants. 

(xiii-a) Each Indian and Gorkha Parachute Baltalion. 

(xiv) The Royal Indian Army Service Corps. 

(xiv-a) The Army in India Catering Corps. 

(xv) ♦ ♦ ♦ ♦ 

(xv-a) The Indian Army Medical Corps. 

(xv-b) The Indian Army Dental Corps. 

(xvi) The Indian Remount Veterinary and Farms Corps. 

(xvii) The Corps of British Cavalry, comprising the Indian personnel of 
British Cavalry units including non-combatants. 

(xviii) The Corps of British Infantry, comprising the Indian personnel of 
British Infantry units including non-combatants. 

(xviii-a) The Royal Armoured Corps, comprising the Indian personnel of 
the Royal Armoured Corps, including non-combatants. 

(xix) ♦ ♦ ♦ * 

fxix-a) The Indian Observer Corps. 

(xx) The Indian Pioneer Corps. 

(xx-a) The Indian Canteen Corps, 
fxxi) The Labour Corps (Special List). 

(xxi-a) The Corps of Military Police (India). 

22— 294 Army/61. 
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(xxi-aa) The Corps of Indian Army Physical Training Instructors. 

(xxi-b) The Intelligence Corps (India). 

(xxi-c) The Ministry of Defence Security Corps. 

(xxi-d) The Frontier Defence Corps. 

(xxii) Any other separate body of persons subject to the Act, employed on 
any service and not attached to any of the above corps or to any department. 

(b) Every British or Indian unit in which a court-martial book is main- 
tained shall be a “corps” for the purposes of section 126 of the Act and Rule 
159. 


(c) For the purposes of every other provisions of the Act and of these rules 
each of the following separate bodies shall be “corps” : — 

(0 Every battalion. 

(ii) Every company which docs not form part of a battalion. 

(///) Every regiment of cavalry, armoured corps, or artillery. 

(iv) Every squadron or battery which does not form part of a regiment of 
cavalry, armoured corps, or artillery. 

(v) Every reserve centre, training centre, depot centre or regimental centre. 

(v/) Every other separate unit composed wholly or partly of persons subject 

to the Act. 

1. The effect of this rule is that each of the bodies specified in para, (a) is a “coips” 
for the purposes of enrolment, attestation, dismissal and discharge, /.e., for all purposes 
connected with a person’s service in the Army. For all other purposes (except those of 
section 126) the bodies mentioned in para, (c) are “corps”. 

2. The effect of rule 7, read with the prescribed forms of enrolment, is that every 
person enrolled under the Act must be enrolled either in some corps, as defined in para. 
(a) of this rule, or in some department as defined in section 7 (II) of the Act. 

3. A “group” in paras, (c) (iv) and (vi) means the batteries grouped together under 
an officer exercising a lieutenant-colonel’s command. 

“Depot” in clause (c) (xvi) does not include a sub-depot of a vSupply Depot Company. 

162. Prescribed officers under section 14 of the Act. — The prescribed officer 
for the purposes of section 14 of the Act shall, as regards Indian Military Medical 
pupils, be the Director-General, Indian Medical Service, and the Surgeon-General 
or the Inspector-General of Civil Hospitals of the province within which the 
School to which the medical pupil belongs is situated and as regards personnel 
of the Intelligence Corps (India) enrolled under the Act, whether attested or not, 
the Commandant, Intelligence Corps (India). 

163. Prescribed officers under section 19 of the Act. — The authorities em- 
powered to reduce a warrant officer or a non-commissioned officer to a lower 
grade or to the ranks shall, on active service, include the officer commanding the 
forces in the field. 

164. Prescribed officers under section 49A of the Act.— The prescribed officer 
for the puriK)ses of section 49A of the Act shall be the officer commanding the 
forces in the field, or, in the case of a sentence which he confirms or could have 
confirmed or which did not require confirmation, the officer commanding the 
army, army corps, division, brigade or any detached portion of His Majesty’s 
Forces within which the trial was held. 

165. Prescribed authorities under section 52 of the Act.— Any penal deduc- 
ition from the pay and allowances of a person subject to tlie Act, made under 
Chapter VII thereof, may be remitted as hereinafter provided : — 
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(a) Any penal deduction from the pay and allowances of any such person 
may be remitted by the Central Government. 

(b) The commanding officer of any such person, other than an Indian Com- 
missioned officer, who has been absent without leave for a period not exceeding 
five days may, unless the person is convicted by a court-martial on a charge for 
such absence, remit the forfeiture of pay and allowances to which that absence 
renders him liable. 

(c) A forfeiture of pay and allowances incurred by any such person owing 
to his absence as a prisoner of war may (unless it shall have been proved before 
a court of enquiry that he was taken prisoner through his own wilful neglect of 
duty, or that he served with or under, or aided, the enemy, or that he did not 
as soon as possible, return to the service) be remitted by the Commander-iii-Chief 
in India, by the officer commanding an army, army corps, division or indepen- 
dent brigade, or by the officer commanding the forces in the field. 

166. Prescribed authorities under section 52A of the Act. — The prescribed 
authorities for the purposes of section 52A of the Act shall be : 

In the case of officers of the Indian Medical Service and the Indian Medical 
Department.- “The Director General, Indian Medical Service. 

In the case of civilian personnel of the Posts and Telej^phs Department who 
are subject to the Act. — The Director General. Posts and Telegraphs. 

In aU other cases. — The officer not below the rank of Lieutenant-Colonel 
commanding a Training Battalion. Training Centre, Depot or Record Office 
who maintains the accounts of the individual, or any higher authority. 

166A. Prescribed authorities under section 52B of the Act. — The prescribed 
authorities for the purposes of section 52B of the Act shall be 

In the case of officers of the Indian Medical Service including those seconded 
to the Indian Army Medical Corps and the Indian Medical Department. — ^The 
Director-General, Indian Medical Service. 

In the case of officers of the Indian Army Medical Corps excluding officers 
seconded from (he Indian Medical Service. — TTie Director of Medical Services. 

In the case of civilian personnel of the Posts and Telegraphs Department who 
are subject to the Act. — The Director-General of Posts and Telegraphs. 

In the case of all other Indian Commissioned officers. — The Director of Pay- 
and Pensions. 

fn all other cases. — The officer not below the rank of Lieutenant-Colonel 
Commanding a Training Battalion, Training Centre, Depot or Record Office who 
maintains the accounts of the individual or any higher authority. 

167. Prescribed authorities under sections 69 and 70 of the Act. — The pre- 
scribed military authority for the purpose of sections 69 and 70 of the Act shall 
be the officer commanding the army, army corps, division, corps, brigade or 
station in which the accused person is serving : 

Provided that, in cases falling under section 41 of the Act, in which death 
has resulted . the prescribed military authority shall be the officer commanding the 
army, army corps, division corps or independent brigade in which the accused 
person is serving and no lower authority. 

168. Prescribed officer under section 102 of tiie Act. — Tlie prescribed officer 
for the purposes of section 102 of the Act shall, whenever any division or brigade 
is temporarily withdrawn from its territorial area, be the officer, not being below 
the rank of field officer, commanding the corresponding divisional or brigade area, 
within which the trial is held : 
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Provided that, when the officer who held the trial is himself the commander 
of such area, he shah forward the proceeding^ to superior authority. 

When the trial is held on board a ship the prescribed officer shall be the 
officer commanding the troops on board the ship, or the officer who would have 
lhad power to deal with the proceedings had the trial been held at the port ol 
disembarkation : 

Provided that, when the officer who held the trial is himself the officer com- 
manding the troops on board the ship, he shall toi\\urd the proceedincs to the 
authority at the port of disembarkation. 

169. Prescribed officers and manner of custody under section 103 A of the 

Act. — (1) The prescribed officer for the purposes of sub-section (/) of section 
103 A of the Act shall be : — 

In the case of a trial by summary The authority empowered to deal with the 
court-martial, proceeding ol such a court under section 

102 of the Act. 

In the Cdie of a trial by summary The convening olliccr or any authority superior 

general Court Martial toh m. 

(2) The prescribed officer for the purposes of siib-scction (5) of section 103 A 
of the Act shall be the ollicer commanding the army, army corps, division or 
Ibrigade within the area of whose command the accused is in custody or is de- 
tained. and, in the case of an accused who has been found by a summary general 
court-martial to be of unsound mind, shall include the officer who has power to 
convene a summary general court-martial for the trial of that accused; and, in 
the case of an accused who has been found by a summary court-martial to be of 
unsound mind and who is in the custody of or is detained under the charge of, 
the corps, department or detachment to which he belongs, shall include the com- 
manding officer of that corps, department or detachment: 

Provided that where an officer who proposes to act as a prescribed officer 
under sub-section (5) of section 103A of the Act is under the command of the 
officer who has taken action in the case under sub-section (3) of that section, he 
shall ordinarily obtain the approval of such officer before he acts; but, if he is 
of opinion that military exigencies, or the necessities of discipline, render it im- 
possible or inexpedient to obtain such approval, he may act without obtaining 
such approval but shall report his action and the reasons therefor to such officer. 

G) For the purposes of sub-section (3) of section 103A of the Act the man- 
ner in which an accused person shall be kept in custody shall be as follows 

The accused shall be confined in such manner as may, in the opinion of the 
proper military authority, be best calculated to keep him securely without un- 
necessary harshness, as he is not to be considered as a criminal but as a person 
labouring under a disease. 

170. Prescribed afficer under section 112 of the Act.— The prescribed officer 
for the purposes of section 1 12 of the Act shall be — 

(a) As ragards persons undergoing The officer commanding the army, army corps 
sentence in a civil prison or any command, division, district, independent 

other place. brigade or independent brigade area with»‘n 

the area of whose command the prisoner 
subject to such punishment may for the 
time be. 

(h) As regards persons convicted on The officer commanding the force in the field, 
active serv'-Ce. 
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171« Prescribed officer under section 91A o£ the Act. — ^The prescribed officer 
for the purposes of sub-section (7) of section 91 A of the Act shall be the officer 
commanding the corps, department or detachment to which the person appears 
to have belonged or alleges that he belongs or had belonged. 

172. Prescribed persons under sections 114, 115 and 116B to 1161 of the 
Act. — (a) The prescribed person for the purposes of sections 114 and 116B to 1161 
of the Act, shall be the Secretary to the Government of India in the Ministry of 
Defence. 

(b) The prescribed person for the purposes of section 115 of the Act shall 
be the person referred to in sub-rule (a) and, so long as the commanding officer 
has under the Act the control of the property of the deceased person or lunatic 
or of the proceeds of the sale or conversion of such property, shall also include 
such commanding officer. 

173. Prescribed officers under sub-section (2) of section 107 of the Act. — 

The prescribed officer, under sub-section (2) of section 107, for the purpose of 
directing whether the sentence shall be carried out by confinement in a civil prison 
or by confinement in a military prison, shall be, in the case of a sentence which 
has been confirmed, any higher authority than the confirming officer, and, in the 
case of a sentence which does not require confirmation, the convening officer or any 
higher authority, or any higher authority to the officer holding the trial. 

174. Prescribed manner for appointing a Committee of Adjustment under 
section 116B of the Act,— <1) A Committee of Adjustment shall consist of three 
officers. When practicable, the president shall be a person not below the rank 
of Major. 


(2) The Committee shall be appointed by following officers : — 

(i?) if the deceased was serving with his unit, by the officer commanding the 
unit, not being below the rank of Lieutenant-Colonel; if he is below that 
rank, then by the station commander; 

(h) if the death occurred at sea, by the officer commanding the troops on 
board the ship; 

(c*) in all other cases, except as provided in clause (b) of sub-rule (5), by the 
officer in immediate command. 

(3) If the death occurs at sea, and a Committee cannot be assembled on 
board the ship, it will be assembled as soon as possible after the ship reaches its 
destination. If the port of disembarkation is a military station, the Committee 
will be assembled by the officer in immediate command; if it is not a military sta- 
tion, by the general officer in whose command the port is situated. 

(4) If the officer authorised by sub-rules (2) or (3) to appoint a Committee is. 
from any reason, unable to do so, he will apply to superior authority. 

(5) In cases where the deceased died while temporarily absent from the 
country in which he was stationed, then — 

(a) if the death occurred out of India, a local Committee of Adjustment may 
also be appointed by the officer in command of the unit or station from 
which the deceased was temporarily absent to deal with his affairs in 
that country; and 



CoDuniltee had the deceased not been so temporarily absent 


E Piescribed miiiief (or ippoiiitiiii i Studiii; Commilltt of Adjostmeiil 
■da nclioii Ilffi oi Ik A(i*-(lj Hie appoioW of a Standing Committee of 
Adjustment shal, in the case ol Indian Commissioned Officers who die or desert 
wie on active servite, be by mder of the Commander-in-Cbi^, India, or of siidi 
officer as be may appoint in this bebal 
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FIRST APPENDIX 


This Appendix consists of Enrolment Forms and is not reproduced. A list of forms is 
given below with the number and year of the Gazette of India, Army Department Notifi- 
cation in which each form was prescribed. The forms that appeared in Army Department 
Notification 911 of 1911 formed the original First Appendix. 


Form No. 

To whom 
appliciiblc 

Army 

Department 

Notification 

Remarks 

I. (I.A.F.K:.-1162) 

Combatants 

No. 830 of 
1926. 

As amended by D.D. Notifications 
Nos. 824 of 1936, 350 of 1938, 2076 
of 1941, 693 of 1942, 30 of 1943 and 
W.D. Notn. No. 41 of 1946. 

II. (I.A.F.K.-1165) 

All non comba- 
tants including 
followers. 

No. 682 of 
1932. 

As amended bv D.D. Notifications 
Nos. 824 of 1936, 2076 of 1941, 693 
of 1942, 1808 of 1942, 30 of 1943, 
440 of 1944, 1910 of 1944 and W.D. 
Notification No. 41 of 1946. 
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SECOND APPENDIX 

FORMS OF CHARGES 

PART I. 

Commencement of Charge Sheet 

The accused [rank, name, corps], an Indian commissioned officer, or 
The accused [number, rank, name, corps], or 

The accused [name] being a person subject to Indian Military Law [as an officer, as 
a warrant officer, as a non-commissioned officer] under the provisions of section 2 (1) (c) 
{and section 3 (/)] of the Indian Army Act. 

is charged with — 
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[ Havias reason to heliev» in ^ existence of i an intention of mutiny \ and failing to give informalion thereof without delay 

V ang n lo Dcueve m ^ ^ conspiracy against the State / to bis comnsaading or other superior ofiicer. 
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I a person f subject to military law. 

serving with \ the army 
I atttached to / 
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Abetment within the meaning of the Indian Ptnal Code of an oflcncc punishable under the Indian Army Act. 
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SECOND APPENDIX 

Illustration of Charge. 

Note. — The following is an illustration of a complete charge-sheet, 
with statement of offence and particulars, as it would be placed before 
a district court-martial : — 


Charge-Sheet. 

The accused No. 240. Sepoy Ali Baksh, — the Punjab Regiment is 
charged with — 

First Charge, 

Disobeying the lawful command of his superior officer, section :^7 (l) 

in that he, 

at Allahabad, on the 28th January 1931, disobeyed the lawful command 
of his superior oflicer. Jemadar Futteh Khan of the same regiment, to 
turn out for Commanding Officer’s parade, by not turning out. 

Being grossly insubordinate to his superior officer in the execution of his scSon 28 %^* 
office. 


in that he, 

at Allahabad, on the 28th January 1931, when confined by Jemadar 
Futteh Khan of the same regiment, on the first charge, said to him 
“I am a better man than you and will not go to the guard-room by 
your order”, or words to that effect. 


A. B., 

Commanding — the Punjab Regiment. 


Allahabad. 

31st January 1931. 

*To be tried by a district court-martial. 


X. Y., 

Commanding Allahabad Brigade 
(or Staff Officer, who should sign 
for Officer Commanding 
Allahabad Brigade). 


Allahabad, 

1st February 1931. 


♦When the sanction is accorded for the trial of grave offences by 
summary court-martial (I. A. A., section 74, proviso) a similar entry 
should be made on the charge-sheet. 
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Note as to use of Forms of Charges. 

This note does not form part of the Appendices to the Indian Army 

Act Rules. 

(1) Every charge-sheet will begin as shown in the form in Part I 
of the Second Appendix (forms of charges), which are given as exam- 
ples. 

The description of an Indian commissioned officer. Viceroy’s com- 
missioned officer, warrant officer or person enrolled undci ihe Act by 
his rank and corps is a sufficient averment that he is an officer, warrant 
officer or such a person and that he is amenable to military law. In 
other cases, words must be added to show that the person is amenable 
to military law. (See Rule 19.) 

(2) The commencement of the charge-sheet (according to the form 
in Part I) will be followed by the charge or charges. 

(3) Each charge will consist of two parts : a statement of the 
ofTence and a statement of the particulars. [Rule 20(B).] 

(4) The statement of the offence will be in one of the forms in 

Part II. 

(5) Where two or more words or expressions occur in Part 11 ot 
the Second Appendix bracketed together one under the other, the par- 
ticular word, or expression, should be used which most accurately des- 
cribes the offence which appears to the officer framing the charge to 
be capable of proof by legal evidence. 

(6) Where the officer framing the charge is doubtful whether the 
offence so capable of being proved by legal evidence is more accurately 
described by one word, or expression, or by another, he may frame 
two or more alternative charges, each charge containing one of the 
words or expressions which appear to the officer to be applicable to 
the facts as capable of proof. 

Where two or more of the words or expressions bracketed 
together appear, when coupled together, with the word ‘"and”, accu- 
rately to describe the offence, the charge may couple together such 
words or expressions ; but in no case must the charge couple with 
the word “or” two or more of the words or expressions bracketed 
together. [See Rule 20 (A).] 

f8) For example, a person may be charged with dishonestly mis- 
appropriating money, provisions, and forage, the property of Govern- 
ment entrusted to his charge : but a charge for dishonestly misappro- 
priating money, provisions or forage will be a bad charge. 

(9) In a few cases shown in italics bracketed thus [ ] words 

may be inserted in the charge which arc not in the Act. In these 
cases, the Act contains a general expression such as “other place”, 
“other property”, “or otherwise”, and the officer framing the charge 
must omit these words and insert a description of the place, property 
or means. 

(10) The statement of the offence in each charge will be followed 
by the appropriate statement of the particulars, commencing with the 
words “in that he”, etc., or “in having”, etc., and stating in brief 
ordinary language what the accused is alleged to have done. 
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fll) The words “in that he” will be follower! by the verb in the 
past tense; the words “in having” will be followed by the past parti- 
ciple. The sentence stating the particulars will be framed more easily 
sometimes in the one form, sometimes in the other. 

fl2) In the case of several charges, the particulars in one charge 
may refer to the particulars in another [Rule 20 (E)], as, for example 
“in having done the acts alleged in the particulars to the first charge.” 
or “in that, at the place and time aforesaid, he was deficient of the 
necessaries abovementioned in the second charge, which it was his duty 
to have.” If the accused is acquitted on any charge in which full 
particulars were set out, and is convicted on a charge which referred 
to those particulars, the particulars referred to must be treated as hav- 
ing been set out in full in the charge on which the accused is convicted, 
and must be set out in full in any record of conviction in which the 
particulars are set out. 

(13) The statement of particulars should specify all the ingredients 
necessary to constitute the olTence : for example if the charge is one 
for disobeying a lawful command, the “particulars” must stale the com- 
mand, and show that it was given by a superior ofiker, and also how 
the accused disobeyed the command. 

(14) The “particulars” should always give a general description of 
the place where the olTence was committed, such as the station or town, 
or “the line of march”, and if it is material to the charge and is known, 
the exact place. The prepositions “near” or “between” may be used 
(for instance “at or near,” “between”) to assist in describing a place 
not exactly known, but they must never be used where the exact place 
is of the essence of the offence. 

(15) The “particulars” should always 5tate the date on which the 
offence was committed. If the exact date or time is unknown, the 
offence may be stated as having been committed “on or about” a parti- 
cular day or time. This must never be done where the lime is of 
the essence of the offence, as, for example, in the case of absence 
without leave, or being asleep on a post. 

(16) In some cases the offence may be stated with the most accu- 
racy as having been committed between two days or between two 
limes ; as for instance, in the case of absence without leave, or of 
quitting a post. In other cases “between” may be used in consequence 
of the exact day or exact time not being known. 

(17) The words “or near” and “or about” and “between” should 
never be used unless it is impossible to express the exact place or time, 
or the exact place or time is clearly unimpoiiant. or unless the word 
“between” is the most accurate expression of the place or time. 

(18) In many cases, as, for instance, where the defence is an alibi 
the time and place may be of the utmost importance in proving that 
alibi, although it is not the essence of the offence. 

(19) There must be added at the end of the “particulars” a state- 
ment of any expenses, loss or damage in respect of which the court- 
martial will be asked to award compensation under section 43 (//) of 
the Act. For example, there may be added to the “particulars” in the 
case of a charge under section 35 (b) that the accused thereby damaged 

property to the value of ; and other statements may 

be made according to the facts. 
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(20) If, however, the expenses, loss or damage were caused by an 
act, or omission which constitutes another oiTcnce, separately specified 
in the Act, that act or omission should be charged as a separate offence; 
for example, if a man deserts and is deficient in his regimental neces- 
saries, he should be charged in a separate charge for loss by neglect 
of his necessaries. It would not be proper ^o state it as a consequence 
of the desertion, or to award compensation for it upon a conviction 
for desertion only. 


Specimen Charges. 

The following specimen charges {which are not. however, prescrib- 
ed in any Rules) may he found useful. 

No. 1. 

Charge-sheff. 

[Section 25 (/>).] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

In presence of an enemy shamefully casting away his arms, 

in that he. at , on when on outlying picquet and 

attacked by the enemy, shamefully cast away his rifle, left his picquet, 
and ran away. 


No. 2. 

Charge-sheet. 

[Section 25 (/?).] 

The accused. No. , Sepoy , Regiment, is charged 

with — 

In presence of an enemy misbehaving in such manner as to show 
cowardice. 

in that he, at , on , when one of I he Barrack Guard of 

his Regiment, misbehaved in the presence of Sepoy , the Bar- 

rack Guard sentry who had mortally wounded one sepoy of the guard 
and seriously wounded another and was firing his rifle in all directions, 
by abandoning his guard and shamefully running away and hiding him- 
self. 


No. 3. 

Charge-sheet. 

[Section 25 (/).] 

The accused. No. , Sepoy , Regiment, is charged 

with — 

In time of war intentionally occasioning a false alarm in camp, 

in that he, at Camp , Field Force, on , by dis- 

charging his rifle, intentionally caused a false alarm in the said 
camp. 
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No. 4. 

Charge-sheet. 

[Section 25 (^).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

When a sentry in time of alarm quitting his post without being 
regularly relieved, 

in that he, at , on after having been posted 

as sentry on No. Post Guard at 6 p. ra., 

when Sepoy , the Barrack Guard sentry ran amok at 7 p.m. 

the same evening and was firing his rifle in all directions, quitted his 
post without being regularly relieved 

No, 5. 

Charge-sheet. 

[Section 25(.g).] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

When a sentry over a magazine sleeping upon his post. 

in that he, at , on . between 1 and 2 p.m., when 

sentry on No. Post of the Magazine Guard, 

was asleep. 

No. 6. 

Charge-sheet. 

[Section 25 (/). ] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

In time of war quitting his picquet without leave, 

in that he, at Field Force, on 

between 5 and 6 p.m., when on outlying picquet No. 
quitted the said picquet without leave. 

No. 7. 

Charge-sheet. 

[Section 25 (/).] 

The accused, , a of the Indian Telegraph 

Department, being a person subject to Indian Military Law as a non- 
commissioned officer under the provisions of section 2 (1) (c) and 
section 3 (1) of the Indian Army Act is charged with — 

In time of war using criminal force to a person bringing provisions to the 
camp of His Majesty's Forces, 

in that he, at .on . struck with his fist on the face A 

B who was bringing provisions to the camp of the 

Field Force. 



a28 


INDIAN ARMY ACT RULES 

No. 8. 

Charge-sheet. 

[Section 25 (k).] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

On active service committing an offence against the person of an in- 
habitant of the country in which he was serving, 

in that he, at .on , when on active service 

committed rape on of 

No. 9. 

Charge-sheet. 

[Section 25 (/).] 

The accused. No. , Sepoy . Regiment, is 

charged with — 

In time of war forcing a safeguard, 

in that he, at , on , in time of war, forced his 

way past Havildar into a shop in village 

in which by orders of the General Officer Commanding, the said 

Havildar had been placed as a safeguard, for the protection 

of the occupants and the property therein. 

No. 10. 

Charge-sheet. 

[Section 25 (/).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

During a military operation breaking into a house for plunder, 

in that he. at . on . when forming part of a force 

engaged in military operations against dacoits. broke into the house 
of in search of plunder. 

No. 11. 

Charge-sheet. 

[Section 26 (^z).] 

The accused. No. , Sepoy . Regiment is 

charged with — 

Forcing a sentry, 

- on . after being warned by the 

Guard not to pass. 


in that he. at 
sentry on No. 
passed the said sentry. 


Post 
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No. 12. 

Charge-sheet. 

{Section 26 (c).] 

The accused* No. . Sepoy , Regiment, is 

charged with — 

When on guard, plundering property placed under charge of his guard, 
in that he, at , on , when on guard over the canteen 

of the Regiment, plundered drams of rum 

value or thereabout, from a cask of rum which had been placed 

under the charge of his guard. 

No. 13. 

Charge-sheet. 

[Section 26 (</).] 

The accused. No. . Sepoy , Rcgimenl, is 

charged with — 

When a sentry in time of peace, sleeping upon his post, 

in that he, at . on , between 1 and 2 a.m. when 

sentry on No. Post Guard, was 

asleep. 

No. 14. 
fJoint trial.) 

Charge-sheet. 

[Section 27 (a).] 

The accused persons. No. . Havildar Regi- 
ment and No. , Sepoy . Regiment (etc.), arc 

charged with- - 

Joining in a mutiny, 

in that they together, at , on , in Company 

with a number of other sepoys of the Company, 

Regiment, in a mutinous spirit marched to the orderly room of the 
said regiment with the object of making a combined representation on 
a matter of supposed grievance to their commanding ollicer, and then 
and there, they, with the exception of Havildar , on seeing 

the said Havildar marched out of the orderly room in custody, insubor- 
dinately took off their belts and threw them on the ground. 

No. 15. 

(Joint trial.) 

Charge-sheet. 

[Section 27 (a).] 

The accused persons. No. , Naik , No. 

Sepoy (Lance-Naik) , and No. , Sepoy , all 

of the Regiment, are charged with — 

Conspiring with other persons to cause a mutiny, 
in that they, at , on , agreed together and with Sepoy 

Regiment (and certain other persons unknown) to 
cause a mutiny in Company Regiment, to wit, to cause 

the said Company to refuse to march on the to to which 

place the said Company was under orders to march. 
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No. 16. 

Charge-sheet. 

{Section 27 (c).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Knowing the existence of an intention to mutiny and failing to give in- 
formation thereof without delay to his commanding or other superior 

officer, 

in that he, at , on , having been present when 

Naik , Driver . and other soldiers of the 

Battery in his hearing, agreed to cut up and destroy the harness be- 
longing to the said battery, failed to give information thereof to his 
commanding or other superior officer. 

No. 17. 

Charge-sheet. 

{Section 27 (d),^ 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Using criminal force to his superior officer knowing him to he such, 

in that he, at , on , struck with his fist on 

the head Havildar of the same regiment. 

No. 18. 

Charge-sheet. 

[Section 27 (r/).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Attempting to use criminal force to his superior officer knowing him 

to be such, 

in that he, at , on , threw a stone at Havildar 

of the same regiment which missed the said Havildar. 

No. 19. 

Charge-sheet. 

{Section 27 (^f) ] 

The accused. No. , Sepoy . Regiment, is 

charged with — 

Committing an assault on his superior officer having reason to believe 

him to be such, 

in that he, at , on , when ordered by Havildar 

Regiment, to leave the lines of the said Regiment, 
picked up a stone and threatened to throw it at the said Havildar whom 
he had reason to believe was his superior officer. 
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No. 20. 

Charge-sheet. 

[Section 27 (e).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Disobeying the lawful command of his superior officer y 

in that he, at , on , when ordered by Naik 

of the same regiment to fall in for fatigue, did not do so. 


No. 21. 

Charge-sheet. 

[Section 28 (a).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 


Being grossly insubordinate to his superior officer in the execution of his 

office. 


in that he, at , on , said to Havildar of 

the same regiment, who had ordered him to be confined, ‘T am as good 
a man as you and will fight you any day you like,” or words to that 
effect. 


No. 22. 

Charge-sheet. 

[Section 27 (d).] 

The accused. No. . Sepoy , Regiment, is 

charged with — > 


Refusing when called on, to assist in the execution of his duty a Provost 

Marshal, 

in that he. at , on when called on by Captain 

Provost-Marshal of the Field Force, to assist him 

in arresting an offender, refused to do so. 
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No. 23. 

Charge-sheet. 

[First charge. Section 29.] 

The accused. No. . Sepoy , Regiment, is 

charged with - 

Deserting the service, 

in that he, at , on , absented himself from the 

Regiment, until apprehended by the Frontier Constabulary, at 
, on 

[Second charge. Section 31(ri).] 

Committing theft in respect of the property of the Crown, 

in that he, when absenting himself from his regiment at the place and 
date aforesaid, committed theft by dishonestly taking with him one 
rifle value and twenty rounds of ball ammunition 

value , the property of the Crown. 

Note 1. — As a rule, proof of the date and circumstances in which the 
period of absence terminated is necessary to enable the court to decide whether 
the absence constituted desertion or merely absence without leave. Occasional- 
ly, however, these facts are not material, and proof of them cannot be obtained 
without inconvenience to the public service and great delay. In such cases 
they need not be proved, and should, therefore, not be averted in the parti- 
culars of the charge. See Charge Sheet No. 25 below. 

Note 2. — It is immaterial whether the rifle is the soldier’s own or a com- 
rade’s. See Indian Penal Code section 27, and illustration (d) to section 378. 


No. 24. 

CtlARGE-SHEET. 

[First charge. Section 29.] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

Deserting the service, 

in that he, at , on , absented himself from the 

Regiment, until apprehended by the civil power at , on 


[Second charge. Section 35(/?).] 

Losing by neglect his clothing and regimental necessaries, 

in that he, at .on , was deficient of one greatcoat 

(value ), one flannel shirt, and one towel 

Note. — S ee note I to charge-sheet No. 23. 
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No. 25. 

Charge-sheet. 

[Section 29.] 

The accused. No. , Sepoy , Regiment, is 

charged with 

Deserting the service, 

in that he, at , on , deserted from the 

Regiment. 

Note. — ^This form may be used when the date and circumstances of the 
termination of the absence are not material facts, and proof of them cannot be 
obtained without an unreasonable amount of delay or expense. See Note I to 
Charge Sheet No. 23. 

No. 26. 

Charge-sheet. 

[Section 29.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Deserting the service, 

in that he, at , on . when under orders for 

embarkation for foreign service absented himself from to 

with intent to avoid such embarkation. 

No. 27. 

Charge-sheet. 

[Section 29.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Deserting the service, 

in that he. at .on , having been placed under 

orders for active service and having been granted leave of absence 
from to to proceed to , did not rejoin 

at on the expiry of the said leave but absented himself 

with intent to avoid such active service. 

Note. — It will often be advisable to frame an alternative charge for “with- 
out sufficient cause overstaying leave granted to him” see charge-sheet No, 33. 
With respect to a case in which the accused has been apprehended by the civil 
police. Sec note 1 to charge-sheet No. 23. 

No. 28. 

Charge-sheet. 

[Section 29.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Attempting to desert the service, 

in that he. at , on , attempting to desert the 

service by attempting to quite the lines of the Regiment 

disguised as a woman, with the intention of deserting from the said 
regiment. 
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No. 29. 

Charge-sheet. 

[Section 30 (a).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Knowingly harbouring a deserter, 

in that he, at , on , , concealed in his house 

Sepoy , Regiment, whom he knew to be a deserter 

from the said regiment. 

No. 30. 

Charge-sheet. 

[Section 30 (h).] 

The accused. No. . Sepoy . Regiment, is charged 

with — 

Knowing a person to he a deserter and attempting to procure the enrol- 

ment of such person, 

in that he, at , on , when employed on recruiting 

duty, brought before Major A. B., an Enrolling Officer, one C. D. whom 
he knew to be a deserter from the Regiment and attempted 

to procure the enrolment of the said C. D. into the Regiment. 

No. 31. 

Charge-sheet. 

[Section 30 (c).] 

The accused. No. , Sepoy , Regiment, is charged 

with — 

Without having first obtained a regular discharge from his corps 
enrolling himself in another corps. 

in that he, at .on , without having first obtained a 

regular discharge from the Regiment, enrolled himself in 

the Regiment. 


No. 32 


Charge-sheet. 

[Section 30 (d),] 

The accused. No. , Sepoy , Regiment, is charged 

with — 


Absenting himself without leave, 

in that he, at , absented himself without leave from tattoo roll 

call on till 7-30 a.m. on 


No. 33. 

Charge-sheet. 

[Section 30 idf.'i 

The accused. No. . Sepoy , Regiment, is 

charged with — 

Without sufficient cause overstaying leave granted to him, 
in that he, having granted leave to absence from to to 

proceed to , failed, without sufficient cause, to rejoin at on 

the expiry of the said leave. 
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No. 34. 

Charge-sheet. 

[Section 30 (e).] 

The accused. No. , Naik . Royal Indian Army 

Service Corps, is charged with — 

Having received information from proper authority that the corps to 
which he belongs has been ordered on active ^rvice and failing 
without sufficient cause to rejoin from leave without delay, 
in that he, on , while on leave of absence at , having 

received information from that the Regiment had 

been ordered on active service, failed, without sufficient cause, to re- 
join the said regiment without delay. 

No. 35. 

Charge-sheet. 

[Section 30 (/).] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

Without sufficient cause failing to appear, at the time fixed, at the 
place appointed for duty, 

in that he, at on , failed without sufficient cause to 

appear at a.m. at . the place appointed for Command- 

ing Officer’s parade. 

No. 36. 

Charge-sheet. 

[Section 30 (g).] 

The accused. No. , Sepoy , Regiment, is charged 

with — 

Quitting the line of march without leave from his superior officer 
in that he, at , on . when on the line of march from 

to . fell out without leave from the officer com- 

manding his company. 

No. 37. 

Charge-sheet. 

[Section 30 (h).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

In time of peace, quilting his guard without leave, 
in that he, at , on , when on regimental quarter- 

guard duty quitted the said guard without leave. 

No. 38. 

Charge-sheet. 

[Section 30 (01 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Being found without proper authority two miles or upwards from 

camp, 

in that he, when his Regiment was encamped at , on 

was found at . a place two miles or upwards from camp, 

without proper authority for being at the said place. 
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No. 39. 

Charge-sheet. 

[Section 30 0*)*] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Ahaenting himself without proper authority from his lines after tattoo, 
in that he, at , on , absented himself without pro- 
per authority from his lines from p.m. to p.m. 

No. 40. 

Charge-sheet 
[Section 31 ia).\ 

The accused. No. , Naik , Royal Indian Army 

Service Corps, is charged with — 

Dishonestly misappropriating money, the property of the Crown, 

entrusted to him, 

in that he, when on the march from to , between the 

and , dishonestly misappropriated Rupees out 

of a sum of Rui^sss , the property of the Crown, 

entrusted to him for the daily purchase of bhoosa for feeding camels 
in his charge. 

No. 41. 

Charge-sheet 
[Section 31 (t/).] 

The accused, , Subedar (Sub-Assistant Surgeon) 

Indian Medical Department, is charged with • 

Dishonestly misappropriating military stores, the property of the Crown 

entrusted to him, 

in that he, at , between and , dishonestly 

misappropriated the undermentioned military stores, the property 
of the Crown, of which he was in charge as Sub-Assistant Surgeon in 
Sub-Medical charge of No. Field Ambulance, viz . : - ^ 

value 

value 

value 


No. 42. 

Charge-sheet. 

[First charge. Section 31 (a).] 

The accused. No. , Havildar . Regiment, is 

charged with - 

Dishonestly misappropriating ammunition, the property of the 
Crown, entrusted to him, 

in that he, at , on , dishonestly misappropriated 

twenty rounds of ball ammunition, the property of the Crown, value 
, which had been entrusted to his charge for the target practice 
of the casuals of Company, Regiment. 

[Second charge. Section 39 (/). (Alternative).] 

An act prejudicial to good order and military discipline, 
in that he, at , on through neglect lost twenty 

rounds of ball ammunition, the property of the Crown, value 
which had been entrusted to him for the target practice of the casuals 
of Company, Regiment. 
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No. 43. 

Charob-sheft. 

{Section 31 (^).l 

The accused. Jemadar , Regiment, is charged 

with — 

the same to have been dishonestly misappropriated by a person to 
whom they were entrusted, 

in that he, at .on . dishonestly received from 

Company Quartermaster-Havildar six pieces of 

flannelette, value , the property of the Crown, which 

he knew to have been dishonestly misappropriated by the said Company 
Quartermaster-Havildar to whom they, were entrusted. 

No. 44. 

Charge-sheet. 

[Section 31 (c).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Wilfully destroying the Crown property entrusted to him, 

in that he. at , on , wilfully destroyed by 

breaking it up one heliograph, value , the property of the 

Crown, which had been entrusted to him for his use as a regimental 
signaller. 

No. 45. 

Charge-sheet. 

[First charge. Section 31 {d),'\ 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Committing theft in respect of the property of a person subject to 

military law, 

in that he, at , on , committed theft in respect of 

a watch, the property of No, (name), , a sepoy in 

the same regiment. 

[Second charge, section 31 (e). {Alternative).] 

Dishonestly receiving, knowing it to be stolen, the property of a per- 
son subject to military law, 

in that he, at the place and on the day aforesaid, was in possession of 
a watch stolen from the said which he knew to have been 

stolen. 

No. 46. 

Charge-sheet. 

[Section 31 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Committing theft in respect of the property of the Crown. 
in that he, at , on , committed theft in respect 

of one M. L. E. Rifle, value » the property of the Crown. 

24 — 294 Arniy/61. 
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No. 47. 

Charge-sheet. 

[First charge. Section 31 (^).l 

The accused. No. ' , Sepoy , Regiment, is 

charged with — 

Dishonestly retaining, knowing it to be stolen the property of thje Crown. 
in that he, at .on , was in unlawful possession 

of twenty fired rifle cartridge-cases, the property of the Crown, which 
he knew to have been stolen. 

[Second charge. Section 39(0- {Alternative).] 

An act prejudicial to good order and military discipline, 
in that he, at , on , was in unauthorised possession of 

twenty fired rifle cartridge-cases, the property of the Crown. 

No. 48. 

Charge-sheet. 

[Section 31 (/)•] 

The accused. No-. , Havildar , Regiment, is 

charged with-— 

Such an offence as is mentioned in clause (/) of section thirty -one of 
the Indian Army Act, with intent to defraud, 
in that he, at , on , having received from Lieutenant 

A, Regiment, a cheque for Rupees payable to the Mess 

President, Regiment, irregularly cashed the same at the Regi- 
mental Treasure Chest, Regiment, and fraudulently misap- 

propriated the proceeds, namely. Rupees 

No. 49. 

Charge-sheet. 

[Section 31 (/>.] 

The accused. No. , Sepoy (Clerk) , Regi- 

ment, is charged with — 

Such an offence as is mentioned in clause (/) of section thirty-(uie of 
the Indian Army Act, with intent to defraud. 

in that he, at . on , with intent to defraud, forged the 

name of Captain , to a post office order for Rupees thirty, 

.and thereby obtained the sum of Rupees thirty. 

No. 50. 

Charge-sheet. 

[Section 31 (/).] 

The accused. No. , Sepoy , Regiment, is 

•charged with — 

Such an offence as is mentioned in clause (/) of section thirty -one of 
the Indian Army Act, with intent to defraud, 

in that he, at , on , with intent to defraud, obtained 

from , a shopkeeper, three tins of Gold Flake cigarettes, value 

, by falsely pretending that he, the accused, was an orderly 
to Captain . Regiment, and that he, the accused, had 

:sent by the said Captain for the said cigarettes. 
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No. 51. 

Charge-sheet. 

[Section 31 (/).] ^ 

The accused. No. . Sepoy (Lance-Naik) 

Regiment, is charged with — 

Such an offence as is mentioned in clause (/) of section thirty-one of the 
Indian Army Act, with intent to cause wrongful loss to a person. 

in that he, at , on , having received from No. 

Sepoy , of the same Regiment, the sum of Rupees ten (Rs. 10) 

for the purpose of despatching a money order, did not despatch the 
money order, but with intent to cause wrongful loss to the said Sepoy 
, converted the Rupees ten to his own use. 


No. 52. ■ 

Charge-sheet. 

[Section 31 (f).] 

The accused. No. Havildar . Regiment, is 

charged with — 

Such an offence as is mentioned in clause (/) of section thirty-one of the 
Indian Army Act, with intent to cause wrongful loss to a person. 

in that he, at , on , with intent to cause wrongful 

loss to Sepoy , debited the said Sepoy in the acquittance roll 

for of Company. Regiment, with 

a deduction of Rupees , on account of clothing, which deduc- 

tion he did not credit to the said sepoy’s clothing account. 


No. 53. 

CHAR(iE-SHEHT. 

[Section 31 0»).] 

charged with — 

The accused. No. . Sepoy , Regiment, is 

Malingering, 

in that he, at , on (between and ) with 

the intention of evading his duties as a soldier counterfeited dumbness. 


No. 54. 

Charge-sheet. 

[Section 31 (g).^ 

The accused. No. , Sepoy • Regiment, is 

charged with — 

Feigning disease in himself, 

in that he, at .on , pretended to Captain 

Indian Medical Service, that he was suffering violent pains in the head 

and down his back, whereas he was not so suffering. 
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No. 55. 

Charge-sheet 
{Section 31 (^).) 

The accused. No. . Sepoy . Regiment, is 

charged with — 

Intentionally delaying his cure, 

in that he, at , on , when under medical treatment for 

a wound in his leg, removed the bandages from the said wound with 
intent thereby to delay his cure and did thereby delay his cure. 


No. 56. 

Charge-sheet. 

{Section 31 (/i).J 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Voluntarily causing hurt to a person with intent to render that person 

unfit for service, 

in that he, at .on , at the request of Sepoy , cut 

off the trigger finger of the said sepoy with intent to render him unfit 
for service. 


No. 57. 

Charge-sheet. 

{First charge. Section 31 (OJ 

The accused. No. , Sepoy , Regiment, is 

charged with — ■ 

Committing an offence of an unnatural kind, 

in that he. at .on , committed an unnatural offence 

on the person of . a sepoy in the same regiment. 

{Second charge. Section 31 (/). {Alternative),'] 

Attempting to commit an offence of an unnatural kind and doing an act 

towards its commission. 

in that he, at .on , attempted to commit an unnatural 

offence on the person of , a sepoy in the same regiment, and 

did an act towards its commission, that is to say {describe the act). 


No. 58. 

Charge-sheet 
{Section 32.] 

The accused. No. , Sepoy , Regiment is 

charged with — 

Intoxication, 

in that he, at .on . when on duty {specify duty) or 

having been previously warned for duty {specify duty), was intoxicated. 
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No. 59. 

Charge-shbbt. 

[Section JJ.) 

The accused. No. . Sepoy . Regiment, is 

charged with — 

Negligently suffering to escape a person taken in arms against the State, 

placed under his charge, 

in that he. , on , when (lasted as sentry over A 

B , a person taken in arms against the State, negli- 
gently suffered the said A B to escape. 

No. 60. 

Charge-sheet. 

[Section 34 (n).] 

The accused. No. . Havildar . Regiment, is charg- 

ed with — 

When in command of a guard refusing to receive a person duly com- 
mitted to his charge, 

in that he. at , on , when in command of the quarter 

guard of the Regiment, refused to receive Sepoy , who 

had been ordered into confinement by Jemadar and duly 

committed to his charge. 

No. 61. 

Charge-sheet. 

[Section 34 (/?).] 

The accused. No. , Havildar , Regiment, is 

charged with — 

Releasing without proper authority a person placed under his charge, 

in that he, at , on , when in command of the quarter guard 

of the Regiment, without authority released Se^y , 

who was confined in the said quarter guard. 

No. 62. 

Charge-sheet. 

[Section 34 (c).] 

The accused, Subedar , Regiment, is charged with — 

When in military custody leaving such custody before being set at 
liberty hy proper authority, 

in that he, at , on , when under close arrest in his quarters, 
went to the Bazaar. 
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No. 63. 


Charge-sheet.. 


[Section 35 (a).] 

The accused. No. . Naik . Regiment, is charged 

with — 

Committing extortion, 

in that he, at , on . by threatening to make a false report 

to the officer commanding their company to the effect that Sepoys 
and had committed an unnatural offence together, ex- 
torted Rupees from each of the said sepoys. 


No. 64. 

Charge-sheet 
[Section 35 (6).] 

The accused. No. , Sepoy . Regiment, is charged 

with — 

In time of peace committing house breaking for the purpose of 

plundering 

in that he, at .on , broke into the house of for 

the purpose of plundering. 


No. 65. 

Charge-sheet. 

[Section 35 (c*).] 

The accused. No. , Driver , No. A. T. C. (Mule), 

Royal Indian Army Service Corps, is charged with — 

Designedly ill-treating an animal used in the public service, 

in that he, at . between the and , designedly ill* 

treated mule No. by placing a stone under its saddle, 

thereby causing a sore back. 

No. 66. 

Charge-sheet. 

[Section 35 (d)] 

The accused. No. . Sepoy . Regiment, is 

charged with — 

Making away with his clothing, 

in that he, at , on , sold his greatcoat (value ). 

to for three rupees. 


No. 67. 

Charge-sheet. 

[Section 35 (e).] 

The accused. No. , Sepoy . Regiment, is 

charged with — 

Losing by neglect his clothing and regimental necessaries, 

in that he. at , on . was deficient of one drill frock, one 

durrie, and one brass brush. 
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No. 68. 


Charge-shbbt. 

[Section 36 (a).] 

The accused. No. . Sepoy . Regiment, is 

charged with — 

Making a false accusation against a person subject to military law 
knowing such accusation to be false, 
in that he. at .on . when appearing before Colonel A 

B , commanding the Regiment, to answer for 

an offence, used language to the following effect, that is to say, “Major 
C, the company commander, takes no interest in his work and is entirely 
in the hands of the platoon commanders who in their turn lake bribes 
all round and allow no one, without a bribe, to approach the Major 
Sahib'* well knowing the said statement to be false. 


No. 69. 

Charge-sheet. 

[Section 36 (c).] 

The accused. No. . Sepoy , Regiment, is 

charged with — 

Attempting to obtain for a person a pension by a false statement which 

he knew to he false, 

in that he, at , on , when examined by Major A B, 

Regiment, who was investigating a claim to family pension pre- 
ferred by C , inhabitant of . stated that he knew the 

said C to be father of late Sepoy D , Regiment, 

well knowing such statement to be false. 


No. 70. 

Charge-sheet 
[Section 36 (^0*1 

The accused. No. . Havildar (Quartermaster-Havildar) 

Regiment, is charged with — 

Knowingly furnishing a false return of clothing in his charge belonging 

to a person in the army, 

in that he, at .on , in a return of clothing in his charge 

belonging to Lieutenant-Colonel A B commanding the 
Regiment, furnished by him to Lieutenant C D , Quarter- 

master of the said Regiment, showed 154 pairs of white drill shorts, 
value rupees or thereabouts, as in store on {date), which state- 

ment was, as he well knew false. 

Note. — Regimental property is technically tlic property of the 
Commanding Officer and should be so described. 
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No. 7X 

Charge-sheet. 

{Section 37 J 

The accused. No. , Sepoy , Regimen;!;, is 

charged with — 

Making a wilfully false answer to a question set forth in the prescribed 
form o/ enrolment which was put to him by the enrolling officer before 
whom he appeared for the purpose of being enrolled, 

in that he, at , on , when he appeared before Major A 

B , an Enrolling Officer, for the purpose of being enrol- 
led for service in the Regiment, to the question put to him. 

*‘Have you ever served in His Majesty’s Forces?” answered “No” 
whereas he had served, as he well knew, in the Regiment. 

No. 72. 

Charge-sheet. 

{Section 38 (^).] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Intentionally offering an insult to a court-martial whilst sitting, 
in that he, at , on .when being tried by general court- 

martial, said in a loud tone “It is no use my making any defence, the 
court have been told by the General to convict me and of course they 
will” or words to that effect. 


No. 73. 

Charge-sheet. 

{Section 38 (c).] 

The accused. No. . Sepoy . Regiment, is 

charged with — 

Having been duly affirmed before a court-martial, making a false state- 
ment which he knew to be false, 

in that he. at .on , when examined as a witness before 

a court-martial, stated on solemn affirmation that Sepoy , Regi- 

ment, the person charged before the said court, was in his, the witness’s, 
company in the lines at . . between 4 and 5 p.m. on 

, which statement was, as he well knew, false. 

No. 74. 

Charge-sheet. 

{Section 39 (a).] 

The accused. Lieutenant , Regiment, an Indian com- 

missioned officer, is charged with — 

Behaving in a manner unbecoming the position and character of an 

officer, 

in that he, at , on , in payment of his mess account, 

gave to Major , the mess president, a cheque for 

Rupees one hundred (Rs. 100) on the Imperial Bank of India 
(Branch), which was dishonoured when presented, well knowing that 
hu had not sufficient funds in the said Branch to meet the said cheque, 
and having no reasonable grounds for supposing that the said cheque 
would be honoured when presented. 
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No. 75 

Charge-sheet. 

[Section 39 (a).] 

The accused, Subedar , Regiment, is charged 

with — 

Behavinfi in a manner unbecoming the position and character of an 

officer, 

in that he. at .on . when orderly officer of the day, 

when it was reported to him that Sepoy A B had armed 

himself with a rifle and ammunition, and run amok defying any one to 
arrest him. did not go to the spot, nor take any prompt or adequate 
measures to capture, disarm or shoot down, or cause to be captured, 
disarmed or shot down the said A B either on 

receiving the report, or even subsequently when he became aware that 
the aforesaid A B had fired at and wounded 

Lieutenant C D of the same regiment. 

No. 76. 

Charge-sheet. 

[Section 39 {^).] 

The accused. No. . Sepoy . Regiment, is 

•charged with — 

Striking a person subject to the Indian Army Act being his subordinate 

in rank, 

in that he. at , on . when drilling a squad of recruits, 

struck Sepoy of the same Regiment on the shoulder with a 

pacestick. 

No. 77. 

Charge-sheet 
[Section 39 (^).] 

The accused. Jemadar (Sub-Assistant Surgeon) , Indian 

Medical Department, is charged with — 

Attempting to commit suicide and doing an act towards the commission 

of the same, 

in that he, at , on , attempted to commit suicide by taking 

strychnine. 


No. 78. 

Charge-sheet. 

[Section 39 (^).] 

The accused. Warrant Officer, Class I (Sub-Assistant Surgeon) 
Indian Medical I^partment, is charged with — 

Accepting for himself a gratification as a motive for procuring leave of 
absence for a person in the service, 
in that he, at , on , accepted the sum of Rupees 

from Sepoy , Regiment, as a motive for procuring leave 

•of absence for the said sepoy on medical grounds. 
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No. 79. 

Charge-sheet. 

[Section 39 (/i).] 

The accused; No. , Havildar , Regiment, is 

charged with — 

Neglecting to obey Regimental orders, 
in that he. at .on , neglected to obey Regimental Order 

No. , dated . which requires the non-commission- 

cd officer in charge of ammunition to return all fired cases to the maga- 
zine immediately on his return from the Range, by failing to return 
the fired cases of the casuals of Company until four hours 

or thereabouts after his return. 


No. 80. 

Charge-sheet 

[First charge. Section 39 (/).] 

The accused. No. . Jemadar , Regiment, is 

charged with — 

An act prejudicial to good order and military discipline, 

in that he, at .on . when Superintendent at the butts 

during the repetition of Musketry practice No. , by certain 

casuals of his regiment, wilfully caused it to be signalled to the firing 
point that four fair hits had been made on No. 3 target, whereas actually 
only one fair hit and one ricochet had been made on the said target, 
as he well knew. 

[Second charge. Section 39 (/). { Alternative. )"] 

An omission prejudicial to good order and military discipline, 

in that he, at , on , when Superintendent at the butts 

on the accasion mentioned in the first charge, omitted to exercise pro- 
per care in checking the targets, and thereby caused it to be signalled 
to the firing point that four fair hits had been made on No. 3 target, 
whereas actually only one fair hit and one ricochet had been made on 
the said target. 


No. 81. 

Charge-sheet 
[Section 39 (/).] 

The accused. No. , Havildar , Regiment, is 

charged with- - 

An act prejudicial to good order and military discipline, 

in that he, at . on or about , imp/operly wrote and 

sent to his commanding officer, Lieut. -Colonel , Regi- 

ment, an anoymous letter in which he made use of the following 
w'ords : — » 

(set out) 
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No. 82. 

Charge-sheet. 

[Section 39 (/).] 

The acx:used. No. . Sepoy . Regiment, is charged 

with — 

An act prejudicial to good order and military discipline, 
in that he, at , on . was improperly in possession of a 

pair of boots, the property of No. • Sepoy 

Regiment. 


No. 83. 

Charge-sheet. 

[Section 39 (/).] 

The accused. No. , Sepoy , Regiment, is charged 

with — 

An act prejudicial to good ortU^r and military discipline, 
in that he, at , on . struck Sepoy of the 

same regiment, on the shoulder and head with a stick. 

No. 84. 

Charge-sheet. 

[Section 39 (/).] 

The accused. No. , Oriver . No. M. T. 

Company, Royal Indian Army Service Corps, is charged with — 

An act prejudicial to good order and military discipline, 

in that he, at , on , so negligently drove motor lorry 

No. , the property of the Crown, as to cause the said lorry 

to be damaged to the amount of Rupees 

No. 85. 

Charge-sheet. 

[Section 39 (/).] 

The accused. Captain , Regiment, an Indian com- 

missioned othcer, is charged with — 

An act prejudicial to good order and military discipline, 
in that he, at , between and while the officer 

commanding Company, Regiment, he was con- 

cerned in the care of public money, so negligently performed his duties 
as to be unable to account for Rupees , part of the said money. 

No. 86. 

Charge-sheet. 

[Section 39 (/).] 

The accused. Captain , Regiment, an Indian commision- 

cd officer, is charged with — 

An omission prejudicial to good order and military discipline, 
in that he, at .on or about , having as President of 

the officers’ mess. Regiment, received from Captain 

the sum of Rupees' eighty (Rs. 80) for and on account of the said mess, 
omitted to pay the said sum to the credit of the said mess, and thereby 
caused a loss of Rupees eighty to the said mess. 
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No. 87. 

Charge-sheet. 

[Section 39 (OJ 

The accused. Jemadar • Military Farms Department, is charg- 

ed with— 

An omission prejudicial to good order and military discipline^ 

in that he, at . between , and when in charge of the 

Military Grass Farm , omitted to exercise 

a proper supervision over the operations of stacking and the issue of 
bhoosa at the said Farm, and thereby caused a loss to the Crown of 
Rupees or thereabouts. 


No. 88. 

Charge-sheet. 

{Section 39 (/).] 

The accused. No. , Naik , Regiment, is 

charged with — 

An omission pre judical to good order and military discipline, 

in that he, at , on after being duly warned by 

Havildar to parade the defaulters at 3 p.m. on that day. 

omitted to do so. 

Note. — This form of charge is applicable when wilful disobedience 
is not imputed. 


No. 89. 

Charge-sheet 

{Section 39 A, read with Section 34{b).^ 

The accused. No. , Havildar , Regiment, is 

charged with — 

Attempting to release without proper authority a prisoner placed under 
his charge and doing an act towards the commission of the same, 

in that he, at , on , when in command of the quarter 

guard of the Regiment, attempted to release without authority 

Sepoy who was confined in the said quarter guard and, with the 

intention of releasing the said Sepoy , unlocked the door of the 

prisoner’s room. 
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No. 90. 


Charge-sheet. 

[Section 39 A, read with Section 27 (a).] 

The accused. No. . Lance-Duffadar , Regiment, 

is charged with — 

Attempting to excite a mutiny and doing an act towards the commis- 
sion of the same, 

in that he, at . on attempted to excite the non- 
commissioned officers and men of Troop, Squadron, 

Regiment, to combine together and refuse to eat their rations next day 
and to demand from Lieutenant-Colonel commanding the 

said regiment that Jemadar be removed from his empolyment 

as Officer in charge of ration issue and to this end in the lines of the 
said troop addressed DufTadar , Sowar , Sowar 

and about ten other men belonging to the said troop in language to 
the effect following that is to say {set forth the language 

used in the endeavour to excite mutiny). 


No. 91. 

Charge-sheet. 

[Section 40.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Abetment within the meaning of the Indian Penal Code of an offence 
punishable under the Indian Army Act, 

in that he, at , on , when sentry over the Fort Maga- 

zine Guard between 3 a.m. and 4 a.m., by omitting to keep on the 
alert, intentionally aided Sepoy of the same regiment to 

steal one box of ammunition, value , the property of the 

Crown, and thereby abetted within the meaning of the Indian Penal 
Code an offence punishable under section 31 {d) of the Indian Army 
Act. 

Note. — If there is any doubt as to the assistance being intentional, 
an alternative charge under section 39 (/) may be added. 


No. 92. 

Charge-sheet. 

[Section 41.] 

The accused. No. , Havildar , Regiment, is 

charged with — 

Committing a civil offence, that is to say, sedition, 

in that he. at .on .by saying in the presence of Naik 

. Lance Naik and other non-commissioned 

officers and men of the Regiment present in the regimental 

Gurdwara *’\set out the words usedy\ or words to that effect, attempt- 
ed to excite disaffection towards the Government established by law 
in British India. 
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No. 93. 

Charge-sheet. 

[First charge. Section 41.1 

The accused. No. , Sepoy . Regiment, is 

charged with — 

Committing a civil offence, that is to say, rioting, 
in that he, at , on , was a member of an unlawful 

assembly, which, in prosecution of the common object of such assembly 
to use criminal force to the civil police, beat ‘ the civil police with 
lathis, thereby committing the offence of rioting. 

[Second charge, section 41 [alternative to first charge.)] 

Committing a civil offence, that is to say, being a member of an imlaw^- 

ful assembly, 

in that he. at the place and on the day aforesaid, was a member of an 
unlawful assembly, the common object of which was to use criminal 
force to the civil police. 

No. 94. 

Charge-sheet 
[Section 41.} 

The accuesd. No. , Sepoy . Regiment, is 

charged with — 

Committing a civil offence, that is to say, murder. 

in that he, at , on , by causing the death of Major 

Regiment, committed murder. 

No. 95. 

Charge-sheet. 

[Section 41.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

In a Frontier Post specified by the Central Government by notF 
jication under section 41 of the Indian Army Act, committing a 
civil offence, that is to say, culpable homicide not amounting to 
murder, 

in that he, at , on . by causing the death of a man 

named , committed culpable homicide not amounting to murder. 

No. 96. 

Charge-sheet. 

[Section 41.] 

The accused. No. , I>river , No. M. T. 

Company, Royal Indian Army Service Corps, is charged with — 

Committing a civil offence, that is to say, causing death by a rash or 
negligent act not amounting to culpable homicide, 

in that he. near , on , by rashly or negligently driving 

a motor lorry caused the death of one , a syce. 
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No. 91. 

Charge-sheet. . 

[Section 41.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Committing a civil offence, that is to say, attempt to murder, 

in that he, at , on , fired two shots from a rifle at 

Captain . Regiment, with intent to kill him. 

and thereby wounded the said Captain in the right breast 

and left thigh- 

No. 98. 

Charge-sheet. 

{Section 41.] 

The accused. No, , Sepoy , Regiment, Is 

charged with — 

Committing a civil offence, that is to say, voluntarily causing grievous 

hurt. 

in that he. at , on , voluntarily caused grievous hurt 

to , by fracturing his arm with a heavy stick. 

No. 99. 

Charge-sheet. 

[First chorine. Section 41.] 

The accused. No. , Sepoy , Regiment, is 

charged with — 

Committing a civil offence, that is to say, theft, 
in that he, at , on , committed theft in respect of a tin 

of ghee, value , from the shop of in the Suddar 

Bazar, the property of the said 

[Second chari^e, section 41 {alternative to first chcu’ge).] 

Committing a civil offence, that is to say, dishonestly receiving stolen 

property, 

in that he, at , on . dishonestly received a tin of ghee, 

value , stolen from the said , knowing or having 

reason to believe the same to have been stolen. 

No. 100. 

Charge-sheet. 

[Indian Reserve Forces Act, 1888, Section 6(l)(a).} 

The accused. No. , Sepoy (Reservist) , Regi- 

ment, is charged with — 

When required in pursuance of a rule under the Indian Reserve Forces 
Act to attend at a place, failing without reasonable excuse to 
attend in accordance with such requirements, 

in that he, having in pursuance of Indian Reserve Forces Rule 5-A 
been required by his Commanding Officer, the officer commanding 

Regiment, to attend at , on , for training, 

failed without reasonable excuse so to attend. 
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No. 101. 

Charge-sheet. 

[Section 30 (/).] 

The accused No. . Sepoy , Regiment, a per- 

son enrolled in the Indian Territorial Force and embodied for training, 
is charged with — 

Without sufficient cause failing to appear, at the time fixed, at the place 

appointed for duty, 

in that he. at , on , the place and time appointed for 

him to attend annual training, without sufficient cause failed to appear. 

Form of application for a Court-Martial. 

Regiment. 

Station date 19 

Application for a Court-Martial, 

Sir, 

I have the honour to submit charge against No. 

of the under my command, and request you 

will obtain the sanction of that a court-martial 

may be assembled for his trial at 

The case was investigated by (a) 

A court of inquiry was held on (b) (date) 

at (Station). 

President Ranks, names and corps 

Members 

The accused is now at . His general character is (c) 

1 enclose the following documents fd): — 

1. Charge-Sheet (in duplicate) (c). 

2. Summary of Evidence, original (/) and copy 

copies 

3. Original exhibits {g), 

4. List of witnesses for the prosecution and defence (with their 
present stations or addresses) (g). 

5. List of exhibits (/z). 

6. Correspondence (g). 

7. Statement as to character (I, A. F. D.-905) and the conduct- 
sheet of accused (g), 

8. Staternent by accused as to whether or not he desires to have 
an officer assigned by the convening officer to represent him at the trial 
[Rule 22 (B)]. (/z). 

I have the honour to be. 

Sir, 

Your obedient servant. 

Signature of Commanding Officer, 
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To 

Medical Officer's Certificate. 

I certify that No. , Regiment, to undergo 

trial by Court-Martial. 

Signature of the Medical Officer. 


{a) Here insert name of — 

(i) Officer who investigated the charges. 

(ii) Company, etc.. Commander who made preliminary enquiry 

into the case, 

(iii) Officer who took down the Summary of Evidence [Rule 29 
(B) (iii)]. 

(b) To be filled in if there has been a Court of Inquiry respecting 
any matters connected with the charges; otherwise to be struck out 
[Rule 29 (B) (iii)] 

(c) To be filled in by the Commanding Officer. 

{d) Any items not applicable to be struck out. 

(e) One copy to be sent to the President; one copy to be filed with 
the application for trial. 

CO Original summary of evidence to be sent to the President. 

(^) 3, 4, 6 and 7 to be returned to the Officer Commanding the 
unit of the accused with the notice of trial. 

(A) 5 and 8 to be sent to the President. 


25 — 294 Arniy/61 



THIRD APPENDIX 


I. F. D. 916 


FORMS AS TO COURTS-MARTIAL. 


Forms for Assembly of Courts-Martial. 

GENERAL AND DISTRICT. 

Form of order for the Assembly of a General (or District) Court- 
Martial under the Indian Army Act, 


Orders by 

Commanding the 

(Place date ). 

The detail of officers as mentioned below will assemble at 
on the day of for 

the purpose of trying by a court-martial the accused 

person (persons) named in the margin (and such other person or per- 
sons as may be brought before them.)* 

The senior officer to sit as President. 

Members. 

Waiting Members. 

JuixiE- A dvocate. 

is appointed Judge- Advocate. 

Interpreter. 

is appointed Interpreter. 


Prosecutor. 

is appointed Interpreter. 

tThc accused will be warned, and all witnesses duly required to 
attend. 

The proceedings (of which only one copy is required) will be for- 
warded to — 

Signed this day of 

*Any opinion of the convening officer with respect to the compo- 
sition of the court (sec Rule 30) should be added here, thus: 

“In the opinion, of the convening officer, it is not practicable to 
appoint officers of different corps or departments” or^ 

“In the opinion of the convening officer, officers of equal or supe- 
rior rank to the accused are not, having due regard to the 
public service, available”. 

^Add here any order regarding Coimsel—sce Rule 82. 
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Note — 
These mem- 
bers and the 
wailing mem- 
bers may be 
mentioned by 
name, or the 
number and 
ranks and the 
mode of ap- 
pointment 
may alone be 
named. 
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SUMMARY GENERAL. 


I. A. F. F.-956. 

(Sec combined form for assembly and proceedings below.) 
I. A. F. D.-920. 


♦(The neces- 
sities of 
discipline.) 
t(or inexpe- 
dient.) 
estate the 
rule or rules 
which 
cannot be 
observed. 
(See Rule 5.) 


Form of declaration for suspension of Rules under Rule 25. 

In my opinion [*military exigencies, namely (state them)] render it 
(t impossible) to observe the provisions of rulej on the 

trial of by c-^urt-martial 

assembled pursuant to the order of the 

of 


Signed at 


this 


day of 


A. B. 


(Instruction. -This dechiralion must he signed hy the officer whose 
opinion is ^iven, and will he annexed to the proceedings. It should not 
he included in the Conveninit Order hut should he a .separate docu- 
ment,) 

1. A. F. D.-906. 


All printed 
matter not 
applicable to 
the particular 
Court being 
held should 
be struck out 
and initialled 
by the Presi- 
dent. 


♦Here insert 
No., Rank, 
Name, 
Regiment 
and appoint- 
ment (if 
any). 


If Here insert 
reason. 

♦♦Here in- 
sert Rank. 
Name ana 
Regiment, 


SFORMS OF PROCEEDINGS OF COURTS-MARTIAL 


Form of Proceedings of a General (or District) Court-Martial (including 
some of the incidents which may occur to vary the ordinary course 
of procedure, with instructions for the (guidance of the Court.) 

Proceedings of a Court-Martial, held at 

on the day of 19 by order of 

Commanding , dated the day of 

19 

President. 


Rank Name. Regiment. 

Members. 

Rank Name. Regiment. 

.Tudge- Advocate. 
Inspector. 

Trial of* 


The order convening the Court, the charge sheet, and the summary 
(or abstract) of evidence arc laid before the court. 

[Instruction.- /^// documents relatintt to the Court, or the matters 
before it, which are intended to form part of the proceedintts (such as 
an order respectinit niiUtary exiitencies, or a letter answering any ques- 
tion referred to the convenintt officer) at whatever period of the trial 
they are received .should he read in open Court, marked so as to iden- 
tify them, signed hy the president (fud^e-advocate), and attached to 
the proceeding's.] 

The Court satisfy themselves that is not available to 

serve owing to^ ** waiting member takes his place as a 

member of the Court. 


The Court satisfy themselves as provided by Rules 31 and 32. 
Note. — Before certifyint^ that the Court have satisfied themselves 
as provided hy Rules 31 and 32, the President will, in every ( cise where 
a Court of Inquiry has been held respect! ntt a matter upon which a 
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charge against the accused is founded, insert an asterisk after the words 
*‘Rules 31 and 32”, and enter in red ink and sign a footnote at the 
bottom of the first page of the proceedings, to the following effect : - 


1 have satisfied myself that none of the officers detailed as mem- 
bers of this Court has previously served upon any Court of Inquiry 
respecting the matters forming the subject of the charge (charges) be- 
fore this Court-Martial. 

(Signature of President) 

The accused is brought before the Court. 

Prosecutor.t 

Counsel* or defending ofiicert 
at o’clock the trial commences. 

The order convening the Court is read and is marked 
signed by the president and attached to the proceedings. 

The names of the president and members of the Court are read 
over in the hearing of the accused, and they severally answer to their 
names. 


♦Qualifica- 

tion 

to be stated. 
tHere state 
Rank, Name 
and Regi- 


Do you object to be tried by me as president, or by any of the Question by 

officers whose names you have heard read over ? the President 

to the Accu- 

(Tnstruction.- T/te questions are to he numbered throughout cr;/t- 
secutively in a single series. The letters Q and A in the margin may Accused ^ 
stand for Question and Answer respectively. 


VARIATIONS. 

Chall i:n(jing Officers (Rule 34). 

Answer. — I object to 

Question to accused. — Do you object to any other person ? 

(This question must he repeated until all the objections are ascer- 
tained.) 

Question to accused. — What is your objection to (the junior officer 
objected to) ? 

Answer by accused, —(set out). 

The accused in support of his objection to , requests 

permission to call etc., etc. 

is called into Court, and is questioned by the accused (set out). 

The Court is closed to consider the objection. 

Decision. — The Court disallow the objection. 

The Court is re-opened, and the above decision is made known 
to the accused. 

or 

Decision. — The Court allow the objection. 

The Court is re-opened, and the above decision is made known 
to the accused. 


Fresh Member — J 
member of the Court. 


retires 


^ , ^InsertRank 

takes his place as a Name and 
Regiment. 
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(This only applies in the case of there hein!* a waitin,^^ member of the 

Court.) 

He appears to the Court to be eligible and not disqualified to serve 
on this court-martial. 

Question to accused . — Do you object to be tried by {the 

fresh member) ? 

A nswer.— 

(If he objects the objections will be dealt with in the same manner as 

the former objection.) 

Question to the accused. What is your objection to 
(^the junior of the officers objected to) ? 

{This objection will he dealt witlt in the same mattner as the former 

ohjcftion.) 

Ihe Court adjourn for the purpose of fresh members being ap- 
pointed. 

or. 

The Court is of the opinion that in the interests of justice and for 
the good of the service, it is inexpedient to adjourn for the purpose of 
fresh members being appointed, because {here state the reasons). 

At o’clock on the Court resume their 

proceedings, an order appointing fresh oflicers. is read, marked 
, and attached to the proceedings. 

The Court satisfy themselves with respect to such fresh otlicers 
as provided by Rule 31. 

(Instruction . — The procedure as to chaUen,i:in:.t fresh officers, and 
the procedure, if any objection is allowed, will be the same as above.) 

The president and members of the Court, as constituted after the 


above proceedings, are 

as follows : 



PRESIDENT 


Rank 

Name 

Regiment 


MEMBERS 


Rank 

Name 

Regiment 


The president, members, anil judge-advocate are duly svvorn (or 
affirmed) (also any officer under instruction). 

[Instructions. — (I) The witnesses if in Court, other than the prose- 
cutor, .should he ordered out of the Court at this stage of the prex^eed- 
ings. 

(2) Also any interpreter and short-hand writer should be now 
sworn. 

(3) A member of the Court appointed interpreter must take the 
interpreter's oath in addition to the oath administered to him as a 
member of the Court.] 

Question to the accused. — Do you object to as interpreter.' 

A.~~ 

Do you object to as short-hand writer? 

(Instruction . — In case of objection the same procedure will be 
followed as in the case of an objection to a member of the Court.) 
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Chargb-shbbt. 

The charge-sheet is signed by the president (judge-advocate) mark- 
ed and annexed to proceedings. 

The accused is arraigned upon each charge in the above-mentioned 
charge-sheet. 

Question to the accuscii. -Are you guilty or not guilty of the 
charge against you, which you have heard read? 

A,— 

[Instruction.— there is more than one charp^e the foregoing 

question will he asked after each charge {yehether alternative or not) 
is read, the number of the charge being stated.] 

(Instruction . — If the accused pleads guilty to any charge, the pro- 
visions of Rule 42 (B) must be complied with, and the fad that they 
have been complied with must he recorded. Where there oi^e alter- 
nadve charges and the accused pleads guilty to the less serious charge, 
the Court, if they decide to proceed upon the more serious charge, 
will enter after the plea as recorded : '^The Court proceed as though 
the accused had not pleaded guilty to any charge'\) 


VARIATIONS. 

Objection to charge (Rule 39). 

1he accused objects to the ciiarge on the ground that (set out). 
The Court is closed to consider their decision. 

The Court disallow the objection (or, the Court allow the objec- 
tion, and agree to report to the convening authority). 

The Court is rc-opened, and the above decision is made known 
to the accused. 

The Court proceed with the trial (or, adjourn). 


Amendment of charge (Rule 40). 

] he Court, being satisfied that the name (or description) of the 
accused is and not as staled in the charge-.sheel, 

amend the charge-sheet accordingly, 

or. 

The Court, before any witnesses are examined, consider that, in 
the interests of justice, the following addition to (or omission from or 
alteration m) the charge is required (set out), and adjourn to 

report their opinion to the convening authority. 


Plea to the Jurisdiction (Rule 4I). 


The accused pleads to the general jurisdiction of the Court on the 
ground that (set out). 


Do you wish to produce any evidence in support of your plea? Question to 
Witness is examined on atth {or affirmation). a® Accused 


(Instruction.- T/ie examination, etc., of the 
the accused and of any witnesses called hy the 


witnesses called hy 
prosecutor in reply. 
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Question to 
the Accused 


INDIAN Army act rules 

will proceed as directed below in the case of witnesses to the fa ts at 
the trial. The prosecutor will he entitled to reply after all the evidence 
is given.) 

The Court is closed to consider their decision. 

The Court (a) overrule the plea and decide to proceed with tlie 

trial; 

or (h) allow the plea and decide to report to the co.wening 
authority, and adjourn ; 

or (r) are in doiibl as to the validity of the plea and decide to 
refer the matter to the convening authority and adjourn {or 
make the following special d^-cision (set out) and decide to 
proceed with the tnal). 

The Court is re-onened. and the above decision is made known 
to the accused. 

The Court proceed w th the trial (nr adjourn). 

Plea in r\r of trial (Rule 43). 

.\ccused, besides the plea of guilty (or, not guilty), offers a plea 
in bar of trial. 

What are the grounds of your plea ? 

Do you wish to produce any evidence in support of your plea ? 

Witness is examined on oath {or affirmation). 

(Instruction. -T/il' examination^ etc., of the witnesses called by the 
accused, and of any witnesses culled by the prosecutor in reply, will 
proceed as directed below in the case of witnesses to the facts at the 
trial. The prosecutor will be entitled to reply after all the evidence is 
given.) 

The Court is closed to consider their decision. 

The Court allow the nlea and resolve to adjourn {or to proceed 
with the trial on another charge) {or the Court overrule the plea). 

The Court is re-opened, and the above decision is made known 
to the accused. 

The Court adjourn (or proceed with the trial on another charge) 
{or proceed with the (rial). 

Refusal to plead [Rule 42 (A)]. 

As the accused docs not plead intelligibly {or refuses to plead) to 
the above charge, the Court enter a plea of “not guilty”. 

The accused having pleaded guilty to the charge the 

provisions of Rule 42 (B) are here complied with. 


PROCEEDINGS ON PLEA OF GUILTY. 

*[The Court having been re-opened, the accused is a ’ain brought 
before it, and the charge (charges) to which he has pleaded guilty is 
(are) read to him again.] 

*To be struck out in case no plea of “not guiltv” has been proceeded 
with. 
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The accused (number , rank 

name regiment 

is found guilty of the charge (all the charges) 

or, 

is found guilty of the charge, and is found not guilty 

of the charge. 

(Instruction - If the trial proceeds upon any charge to which there 
is a plea of not guilty, the Court will not proceed upon the record of 
the plea of guilty until after the finding on that other charge: and in 
that case the Court will he re-opened and the charge on which the 
record is guilty must he read to the accused again.) 

The accused may, in accordance with rule 44 (B), make any state- 
ment he wishes in reference to the charge. 

The summary (or abstract) of evidence is read (orally translated), 
marked , signed by the president (judge-advocate), and 

attached to the proceedings. 

[Instruction. If there is no summary (or abstract) of evidence, 
sufficient evidence to enable the Court to determine the sentence, and 
to enable the confirming officer to know all the circumstances connect- 
ed with the case will he taken on a separate sheet as on a plea of not 
guilty.] 

Do you wish to make any statement in mitigation of punishment? Question to 

rj., 1 V ' 1 ‘ r Accused. 

The accused in mitigation of punishment says [or, tf the statement a. 

is in writing, hands in a written statement, which is read (orally trans- 
lated), marked , signed by the president (judge-advocate), and 

attached to the proceedings.] 

(Instruction.— // the statement of accused is not in writing, the 
material portion should be taken down in the first person, and as nearly 
as possible in his own words. 

If counsel or defending ofjiccr addresses the Court on behalf of the 
accu.sed the material portions of his addre.ss should be recorded. 

In any ca.se any matter which is requested by or on behalf of the 
accused to be recorded should be recorded, and care must he taken, 
whether a request is made or not, to record every point brought for- 
ward in mitigation of punishment.) 


VARIATIONS. 

Alteration of plea [Rule 44 (D).] 

The Court being satisfied from the statement of the accused (or 
the summary of evidence, or otherwise), that the accused did not under- 
stand the effect of the plea of “guilty” enters in the proceedings: “The 
Court consider that the accused does not understand the effect of his 
plea of “guilty”, alter the record, and enter a plea of “not guilty”.” 

(Instruction . — The Court will then proceed in respect of the charge 
as on a plea of not guilty.) 
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Witnesses for defence on plea of guilty [Rule 44 (f )]. 


The Court give permission to the accused to call witnesses to prove 
his above statement that {here specify the statement which is to he 
proved). 


(Instruction — examination, etc., of witnesses called in pursu- 
ance of this permission will proceed in the same manner as on a plea 
of not guilty.) 


Do you wish to call any witnesses as to character ? 


Question I to 
the Accused. 
A. 


(Instruction.- The examination, etc., of witnesses as to character 
will proceed as in the cclsc of a witness giving evidence as to the facts 
of the case.) 


PROCHEDINGS ON PI_EA OF NOT GUILTY 


The prosecutor makev an opening address, or hands in a written 
address, which is read, (orally translated), marked , signed 

by the president (judge -advocate), and attached to the proceedings. 


(Instruction. Where the address of the prosecutor is not in writ- 
ing, the Court should record so much as appears to them material, and 
the record should he attached ti) the proceedings.) 

The prosecutor proceeds to call witnesses. 

* being duly sworn (atlirmcd) 


First witness 
or prosecu- 
tion. 


is examined by the prosecutor. 

Cross-examined by the Accused {or by 
Olliecr.) 


Counsel, or Defending 


Re-examined by the Prosecutor. 

Questioned by the Court. 

[Instriictiofis. (1) The fact that Rule 127 (B), (C), (D) has been 
complied with must he recorded at the conchtsion of the evidence of 
each witness. 

(2) If the accused, or his counsel, or defending officer declines to 
cross-examine a witness that fact must he recorded.] 


VARIATIONS 

Postponement of cross-examination {Rule 121). 

I’he Court, at the request of the accused, allow the cross-exami- 
nation of the witness to be postponed. 

Objection to evidence or proc:edure {Rule 74). 

The accused {or counsel or defending officer or the prosecutor) 
objects to the following question on the ground that {set out). 

The Court is closed to consider their decision. 

The Court overrule {or allow) the objection, and the Court is re- 
opened and the decision announced and the Court proceed with the 
trial. 


*Here insert his numher, rank, name, regiment and appointment {if 
any), or other description. 
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Explanation or correction of evidence [Rule 127 (B)]. 

The witness, on his evidence being read to him, makes the follow- 
ing explanation or correction (set out). 

Examined by the prosecutor as to the above explanation or cor- 
rection. 

Examined by (or on behalf of) the accused as to the above expla- 
nation or correction. 

The prosecutor and accused (or counsel or defending officer) de- 
cline to examine him respecting the above explanation or correction, 

being duly sworn, (affirmed) h examined by the prosecutor. 

(The examination, etc., of this and f'very other witness proceeds as Second 
in the case of the first witness.) witness for 

— — — - prosecution, 

VARIATIONS 

Adjournment 

At o’clock the Court adjourn until o’clock 

on the of 19 , at 

On the o’clock, the Court re-assemble, pursuant to adjourn- 
ment: present the same members as on the of 

[Instructions, -( 1) // upon re-assemhly a member is absent, and 
his absence will reduce the Court below the leyal minimum and, it 
appears to the members present that the absent member cannot attend 
within a reasonable time, the president or senior member present will 
thereupon report the case to the convenint^ authority. 

(2) If the jtf(b.tc-advocate is ab.sent, and cannot attend within a 
reasonable time, the Court will adjourn, and the president will there^ 
u^ on report the case to the convening authority. (See Rule 90).] 

Absence of Member. 

(Rank , Name , Rci^iment) being 

absent. 

A medical certificate (or letter, or as the case may be) is produced, 
read marked , and attached to the proceedings. 

The Court adjourn until 

or. 

There being present , (not less than the leml 

minimum) members, the trial is proceeded with 
Examination (cross-examination) of continued. 


The prosecution is closed. 
Defence. 


Do you intend to call any witness in your defence ? 

Is he a witness as to character only ? 

Instructions to the Court. 

(1) When the answers to the above questions have been recorded 
the Court will follow the provi.sions of Rules 47 and 48 respecting the 
order of evidence and addresses which is applicohle to the circums- 
tances of the case. 


Question to 
the accused. 
A. 

Q. 

A. 
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(2) All addresses by prosecutor ^ accused, counsel or defending^ 
officer, whether recorded by the Court or handed in in writing, will be 
attached to the proceedings in the order in which they are made. 
Written addresses will he read to the Court, marked and signed by the 
President. 

If any person who is entitled to make an address declines to do 
so, a record will he made to that effect. 

{Where any evidence is given for the defence.) 

The evidence of the witnesses for the defence (including v/itnesses 
as to character) is recorded on a separate page. 

Have you anything to say in your defence ? 

Question to The accused in his defence says [SVe Instruction (/) below] {or 
the accused, hands in a written address, which is read (orally translated) marked 

signed by the president {or judge-advocate) and attached to the pro- 
ceedings). 

[Instructions. (1) In this space will he recorded any oral statement 
or address made by the accused in his defence. {For any additional 
address which he is entitled to make, see Instructions to the Court 
above.) 

(2' (f the statement of the accused is no! in writing, and is deliver- 
ed by himself, the material portions should he taken down in the first 
person and as nearly as possible in his own words. 

Any matter which is requested by or on behalf of the accused 
to be recorded should he recorded, and care must be taken, whether 
a request is made or not, to record every point brought forward in the 
defence or in mitigation of punishment.] 

[Instruction . — All evidence given upon oath {or affirmation) will 
be recorded in the following form] : - 

being duly sworn (affirmed) is examined by the 

First witness accused {or counsel or defending officer). 

for the 

defence. 

Cross-examined by the Prosecutor. 

♦Here insert Re-exam ined- 

his number, 

rank, name. Question by the Court. 

appointment [Instructions. (1) The fact that Rule 127 {B), (C), {D) has been 
(if any) or complied with should be recorded. 

other F / L 

description. (2) If the prosecutor declines to cross-examine, that fact must be 

recorded. 

(3) The evidence of witnesses to character will be taken in the same 
manner as that of wit ney.se s to the facts.] 

VARIATIONS 

Adjournment to prepare depence 

The Court at the request of the accused {or counsel or defending 
officer) adjourn until in order to enable him to prepare 

his defence. 
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Recalling witnesses {Rule 129). 

(1) At the request of the prosecutor {or of the accused) 

is recalled and examined on his former oath through the presi- 
dent {or judge-advocate) and states as follows {set out)\ 

or , 

(2) The prosecutor with leave of the Court calls (or recalls) 

for the purpose of rebutting a material statement made 
by a witness for the defence. The witness being duly sworn 
(or on his former oath) being examined by the prosecutor 
states as follows {set out with any cross-examination, re- 
examination, etc .) ; 

or. 

(3) The prosecutor calls {or recalls) 

in reply to the witness(es) as to character called by the accus- 
ed. The witness being duly sworn {or on his former oath) 
being examined by the prosecutor states as follows {set out 
with any cross-examination, re-examination, etc.y, 

or, 

(4) The Court in accordance with Rule 129 (D) calls (or recalls) 

who being duly sworn \or on his former oath 
states in reply to the president {or judge-advocate) as follows 
{set out). 

[Instruction. — In (/). (2) and {3) witnesses must he called or recall- 
ed before the closing address of or on behalf of the accused. In {4) 
witnesses may he called by the Court at any time before the finding', 
in this case the accused or counsel or defending officer should he given 
the opportunity of asking further question through the Court.) 

Adjournment to prepare Addresses, etc. 

The Court, at the request of the accused (counsel or defending 
officer) adjourn until to enable the accused counsel or defend- 

ing officer) to prepare his address. 

The Court, at the request of the prosecutor adjourn until, 
to enable the prosecutor to prepare his reply. 

The Court, at the request of the judge-advocate, adjourn 
to enable him to prepare his summing-up. 

The accused (counsel or defending officer) makes the following clos- 
ing address (or hands in a written closing address) which is read (orally 
translated) marked . signed by the presi- 

dent {or judge-advocate), and attached to the proceedings. 

or 

The accused (counsel or defending officer) declines to make a clos- 
ing address. 

The prosecutor makes the following reply {or hands in a written 
reply) which is read (orally translated) marked , signed by 

the president {or judge-advocate) and attached to the proceedings, 

or . 

The prosecutor declines to reply. 
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Summing-Up. 

The judge-advocate hands in a written summing-up, which is read 
(orally translated), marked , signed by the president, 

and attached to the proceedings, 

or. 

The judgc-advocalc and the Court think a summing-up unneces- 
sary. 

[Instructions. — (1) The occasions when the prosecutor s closing ad- 
dress must precede that of the accused (counsel or defending officer) 
are given in Rule 47 (B) (/) (h) and 37 (B) (//) (d). 

(2) Where the address of the prosecutor {or counsel or the defend- 
ing officer) is not in writing, the Court should record as much as ap- 
pears to them material, and so much as the prosecutor {c(Utnsel or the 
defending officer) requires to be recorded. 

Care must be taken, whether a request is made or not. to record 
every point brought forward in the defence or in mitigation of punish- 
ment. 

If the address of the accused is not in writing and is delivered by 
himself, the material portions should be taken down in the first person, 
and as nearly as possible in his own words.] 


♦To 

be 

struck 

out 

except 

in 

cases where 


FINDING. 

♦The Court is closed for the consideration of the finding. 

(1) Acquittal on all charges. 

The Court find that the accused (No. , Rank , Name trraThas 

, Regiment ) is not guilty of the charge ((?r, all the taken ^ place 

charges) (and honourably acquit him of the same) : 

Signed at , this day of 19 

(Judge- Ad vocatc). (President). 


on a pica’ of 
“not guilty’* 


(2) Acquittal on some but not all charges. 

is not guilty of the charge(s) (and honourably acquit him of 

the same) but is guilty of the charge(s) ; 

(3) Conviction on all charges. 
is guilty of the charge (or, all the charges) ; 

(4) Special Findings. 

(a) is guilty of the charge(s) and guilty of the 

charge with the exception of the words (5*^/ out) [or, with the 
exception that (set out).] 

or, 

(b) is not guilty of (desertion) but is guilty of (absence without 
leave). 

[Instruction . — Any special finding permitted by Rule 51 (D) will, 
be framed as far as possible in accordance with (a). Any special find- 
ing allowed by Section 86 of the Indian Army Act may he expressed 
in accordance with (Z>).] 
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(5) Reference to Confirming Authority [Rule 51 (C)]. 

The Court find as regards the charge that the accused 

did {set out the fuels which the Court find to be proved), but doubt 
whether the facts proved show the accused to be guilty or not of the 
offence charged [or of the offence of {any offence iff which the accused 
might under the Act legally be found guilty on the charge as laid)']. 
They therefore refer to the confirming authority for an opinion and 
adjourn. 

or. 


Rule 51 (G). 


{Note. — This applies only to alternative charges.) 


The Court find that the accused did {set out such particulars of 
the charge as the Court find to be proved, but doubt whether such 
facts constitute in law the offence stated in the , charge or in 

the charge. 


They therefore refer to the confirming authority for 
and adjourn. 


{in either case). 


an opinion 


The Court reassemble on the day of 19 . 

The opinion of the confirming authority is read, marked signed 

by the president and attached to the proceedings. 

The Court now find the accused {No, , Rank , Name 

, Regiment ) is {the finding to be recorded in tht usual 

manner). 


(6) Insanity. 

The Court find that the accused {Ni}. , Rank , Name 

, Regiment ) is of unsound mind and consequently 

incapable of making his defence. 

or, 

committed the act (acts) alleged as constituting the offence (offences) 
.‘ pccified in the charge (charges) but was by reason of unsoundness of 
mind incapable of knowing the nature of that act (those acts) {or but 
was by reason of unsoundness of mind incapable of knowing that that 
act was wrong (those acts were wrong) {or contrary to law). 

Signed at , this day of 19 

(Signature.) (Signature.) 

Judge-Advocate. President. 

PROCEEDINGS OF CONVICTION 

Before sentence. 

♦Where the *The Court being re-opened the accused is again brought before 
Court is al- 
ready open 

this sentence , Name , Regiment ) is duly sworn {or 

^nbestruck affirmed). 

Question by What record have you to produce in proof of former convictions 
President, aeainst accused and of his character? 
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I produce a statement certified under the hand of the officer hav- Answer by 
ing custody of the regimental {or other official) records. witness. 

The statement is read (orally translated), marked signed 

by the president (judge-advocate), and attached lo the proceedings. 

Is the accused the person named in the statement you have heard Q. 
read ? A. 

Have you compared the contents of the above statement with the Q. 
regimental (or other oIJicial) records ? A. 

Are they true extracts from the regimental (or other official) re- 
cords and is the statement of entries in the defaulter sheet a fair and A. 
true summary of those entries ? 

Cross-examined bv the accused (or by counsel, i// defending officer). 

Re-examined. 


or. 

The accused declines to cross-examine this witness. 

[Instructions. — (1) If any evidence, other than documentary, is 
given, the fact that Rule 127 (B), (C), (D) has been complied with 
will be recorded. 

(2) Any further question will he put and any evidence produced 
which the Court require as to any point respecting the character and 
service of the accused on which the Court desire to have information 
for the purpose of their sentence. 

(3) At the request of the accused, or by the direction of the Court 
the regimental or other otjiclal h(K)ks, or a certified copy of the mate- 
rial entries therein, must he produced for the purpose of comparison 
with the statement. 

The accused is entitled to call the attention of the Court to any 
entries in the regimental or other official books, or in the certified 
copy abovementioned, and to show that thev are inconsistent with the 
statement. 

When all the evidence on the above matters has been given the 
accused mav address the Court thereon. 


(4) If by reason of the nature of the service of the accused, the 
finding of the Court renders him liable to any exceptional punishment, 
in addition to that to he awarded by the Court, the prosecutor must 
call the attention of the Court to the fact, and the Court must enquire 
into the nature and amount of that additional punishment.^ 


Do you wish to address the Court ? 

The Court is closed for the consideration of the sentence. 

SENTENCE. 


Question to 
the accused. 
Answer. 


[Instruction." T/zc provisions of sections 43 to 48 and 73 of the 
Indian Army Act must he carefully attended to b\ the Court in passing 
sentence.] 

The Court sentence the accused (No. . Rank , Name Sentence. 

Regiment ). 

(Instruction.— r/zt- sentence is to he marginally noted in every 
case). 
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In the case of an Indian commissioned officer : — 
Death {a) to suffer death by being (hanged). 


Transporta- suffer transportation for the terra of 

tion for life). 


Rigorous 
(simple) Im- 
pri sonment 
(and solitary 
confinement) 
for 

Cashiered. 


(c) to suffer rigorous (simple) imprisonment for 
shall be in solitary confinement. 


(cl) to be cashiered. 


years (or for 


of which 


(Instruction.-- A sentence of cashiering should precede ct sentence 
of imprisonment or transportation.) 

Dismissal. (e) to be dismissed from the service. 


(/) to take rank and precedence as if his appointment as 
bore date the day of 


or, 

Forfe ture of to take precedence in the rank held by him, as if his name had appeared 
(o specified number of) places, lower in the Indian Army List. 


Forfeiture of (i/) to forfeit service for the purpose of promotion. 

service for 

promotion. 

(Instruction . — This applies, only in the case of an officer whose 
promotion depends upon length of service, and a sentence con be inflict- 
ed in respect of all or any part of his service). 

Severe repri- (/i) to be severely reprimanded (or reorimanded) 

mand or 

reprimand. 

Forfeitures. to forfeit (all or years, or 

months) past service for the purpose of 
(/) to forfeit all arrears of pay and allowances and other public 
money due to him at the time of his (cashiering or) dismissal. 

(k) (If on active service) to forfeit pay and allowances for a period 
of 


Stoppages. (/) to be put under stoppages of pay and allowances until he has 
made good the sum of in respect of or (and) 

until he has made good the value of the following articles. 
V7Z., value , value , etc. 


In the case of Viceroy’s commissioned officers and other persons 
subject to the Indian Army Act : — 


Death. 

Transporta- 
tion for 
Rigorous 
(simple) Im- 
prisonment 
(and solitary 
confinement). 


(rn) to suffer death by being shot (hanged). 

(n) to suffer transportation for a term of years (or for life). 

(o) to suffer rigorous (simple) imprisonment for 

(of which shall be in solitary confinement) 
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(p) to be dismissed from the service. Dismissal. 

iq) (If under the rank of Warrant Officer, and on active service) 

to suffer field punishment No. for No"f^*"**'* 

(Instruction. In the case of a non-commissioned officer, a sentence 
of reduction to the ranks should precede a sentence of transportation, 
imprisonment, dismissal or field punishment, althoui*h those sentences 
necessarily involve a reduction to the ranks.) 


Reduction to 


(r) (if a non-commissioned officer), 

(1) to be reduced to the ranks ; or. 

(2) to be reduced to ia lower rank). 

(.S') (If a Viceroy's commissioned officer or a non-commissioned 
officer), 

(1) to take rank and precedence as if his appointment to the Forfeiture of 
rank of bore dale ; 


or. 


seniority. 


to forfeit service for the purpose of promotion ; Forfeiture of 

(Instruction. — This applies only in the case of Viceroy’s commis- service for 
sioned officer or a non-commissioned officer whose promotion depends promotion. 
upon length of service). 


or. 


(2) to be severely reprimanded (or reprimanded) : Severe repri- 

mana or 

(t) to forfeit (all or years, or months) reprimand 

past service for the purpo.se of 

(u) to forfeit all arrears of any and allowances and other public 

money due to him at the time of his dismissal ; 

(v) (if on active service) to forfeit pay and allowances for a oeriod 


of 


iw) to be put under stoppages of pay and allowances until he has ^i^PP‘^ges. 
made good the sum of in respect of or and 

until he has made good the value of the following articles, viz,, 
value value . etc. 


[Instruction. In the case of a warrant officer, a district <'ourt-mar- 
tial must use one (d the following forms either in lieu of, or in addition 
to, such (ff the forevi'ini^ forms (/), (//), (v) and (w) as rckite to forfei- 
tures and stoppages, see Indian Army Act Section 73\ a general court- 
martial may use them in lieu of. or in addition to, the fore\^oin^ forms.] 

(x) to be dismissed from tiie service : 

or, 

(y) to be reduced to the ranks : 

or. 

(:;.) to he reduced to (a lower tfiade) : 

or, 

to be reduced to an inferior class of '‘'^'iTant officer; that is to 
say to 

or, 

(zz) to be reduced in the list of his rank as if his appointment 
thereto bore date the day of 

or, 

to take rank and precedence as if his appointment to the rank oi 

bore date 


to forfeit service for promotion; 

or, 

(zzz) to be severely reprimanded (or reprimanded) 
26 — 294 Army/61. 
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RECOMMENDATION TO MERCY. 

The Court recommend the accused to mercy on the ground that (set 
out). 


Signature. 


Signed at 


, this day of 19 


(Signature.) 


(Signature.) 


Judge-Advocate . 


President, 


REVISION 

At on the day of 

, at o’clock, the Court rc-assemble 

by order of for the purpose of 

reconsidering their 

Present, the same members as on the 

(Instruction . — If a member is absent and the absence will reduce 
the Court below the required minimum, and it appears to the members 
present that such absent member cannot attend within a reasonable 
time, the president, or, in his absence, the senior member present, shall 
thereupon report the case to the convening authority,) 

The letter (order nr memorandum) directing the reassembly of the 
Court for the revision, and giving the reasons of the ccmiirming autho- 
rity for requiring a revision of the finding (finding and sentence) {or 
sentence) is read, marked , signed by the president (judge- 

advocate), and attached to the proceedings. 

(Instruction.- 7/ the confirming authority so orders, additional evi- 
dence may be taken on revision). 

TTie court having attentively considered the observations of the 
confirming authority, and the whole of the proceedings: 

(a) do now revoke their finding and sentence, and find the accused 
to 


nr^ 

(b) do now revoke their sentence, and now sentence the accused, 
etc., etc.. 


or, 

(c) do now^ resneclfullv adhere to their sentence (or 
sentence.) 

Signed at , this day of 

Judge- Advocate 


finding and 
19 

Pre.sident 
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CONFIRMATION. 


Confirmed, 

Confirmed. I direct that the sentence of (rigorous) imprisonment 
shall be carried out by confinement in military custody, 

or. 

T vary the sentence so that it shall be as follows and 

confirm the finding and the sentence as so varied, 

or. 

I confirm the finding and sentence of the Court, but mitigate (remit, 
or, commute 


or, 

{Where the confirming officer desires partly to reserve his confirmation") 

1 confirm the finding of the Court on the and charges 

and reserve for confirmation by superior authority the finding on the 
and charges, and the sentence : 


or. 

I confirm the findings of the Court, but reserve the sentence for 
confirmation by superior authority ; 

or, 

I confirm the findings of the Court, and the sentence of the Court 
ns to , and reserve the sentence so far as it 

for conlirmation by superior authority ; 

or, 

{Where the finding is not confirmed.") 

Not confirmed {the reasons for non-confirnuVion may be stated.) 

or, 

(Where a plea in bar of trial had been offered under Ride 

The finding of the Court that the plea in bar of trial is proved 
(or not proved) is confirmed (or not confirmed), 

(Where the Court find that the accused is of unsound mind and 
consecniently incapable of making his defence or that he committed the 
act alleged but was bv reason of unsoundness of mind incapable of 
knowing the nature of the act or that it was wrong or contrary to law.) 


Confirmed (or not confirmed.) 


Signed at 


, this day of 19 


(Signature of confirming authority). 
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I.A.F.D. 

907 


Question to 
accused. 

A. 

Question. 


(Instruction. — Any remarks of the confirming authority should be 
separate from and form no part of the proceedings.) 

PROMULGATION. 

Promulgated and extracts taken at this 

day of 19 

(Signature of officer in charge of documents) 
(Instruction. — Proceedings which are not confirmed must be pro^ 
mulgated.) 

FORM OF PROCEEDINGS OF A SUMMARY COURT-MARTIAL. 

Proceedings of a Summary Court-Martial held at 
on the day of 19 

bv 

commanding the for the trial of all such 

accused persons as he may duly have brought before him. 

Present. 

Commanding the 

Attending the trial. 

Interpreter. 

(1) The Officers assemble at the 

and the trial commences at o'clock M. 

The accused No. 

of the 

IS brought (“called” if a non-commissioned officer) into Court, 

, the Court is duly 

sworn (affirmed). 

is duly sworn (affirmed) as Interpreter. 

[Instruction. -// the commamUng officer of the accused (i.e., the 
i ourt) acts as interpreter, he must take the interpreter s oath in addi- 
tion to the oath prescribed for the Court.] 

All witnesses are directed to withdraw from the Court. 

The charge-sheet is read, (translated) and explained to the accused, 
marked , signed by the Court and attached to the proceed- 

ings. 

(Instruction. - sanction of superior authority for trial by sum- 
mary court-martial should be entered, with the date and signature of 
the staff officer, at the foot of the charge-sheet, when such sanction is 
necessary. See I, A. A. Sec. 74.) 

ARRAIGNMENT. 

By the CowrL—How say you are you guilty, or not guilty 

Ihe charge preferred against you ? 

Are you guilty or not guilty of the charge ? 

[Instruction.—// the accused pleads ^‘Guilty'' adopt (2) and omit 
(3), (4) and (5 ) ; // he pleads ''Not Guilty** adopt (3) and (4) or (5) and 
omit (2); if he pleads "Guilty** to some charge or charges and "Not 
Guilty** to others {not alternative) adopt {3), {4) or (5), and (2).] 


A. 
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PROCEEDINGS ON PLEA OF GUILTY, 

(2) The accused {No. , Rank , Name Regiment 

) is found guilty of the charge (all the charges). 
or, 

is found guilty of the charge, and is found not guilty 

of the charge. 

(Instruction.—// the trial proceeds upon any charge to which there 
is a plea of not guilty, the Court will not proceed upon the record of 
the plea of guilty until after the finding on those other charges : and 
in that case the charge on which the record Is ::uil!v must he read •• 
the accused again.) 

The summary of evidence is read (translated), explained, marked 
, signed by the Court and attached to ihc proceedings. 

[Instruction.- 7/ there is no summary of evidence, sufficient evid- 
ence to enable the Court to determine the sentence and to enable the 
reviewing officer to know all the circumstances connected with the case 
will he taken as in paragraph {3). No address will he allowed.] 


VARIATION 

The Court being satisfied from the statement of the accused (or the 
summary of evidence, or otherwise) that the accused did not 
understand the effect of the plea of “guilty” alters the record 
and enters a plea of “not guilty”. 

[Instruction, — The Court will then proceed in respect of this charge 
as in paragraph (.?).] 

Do you wish to make any statement in reference to the charge Question to 
or in mitigation of punishment ? accused. 

The accused says 

Do you wish to call any witnesses as to character ? Question to 

accused. 

[Instructions. — (1) The examination of witnesses as to character will a. 
proceed as in paragraph (3). 

(2) Evidence as to character and particulars of service will be taken 
as in paragraph (6).] 


Court 


PROCEEDINGS ON PLEA OF NOT GUILTY 
Prosecution. 

(3) being sworn (afifirmed) is examined by the 

Prosecution 
1st witness. 
Rclbigion to 
be recorded, 
(Hindu, 
e usalman, 
Mh). 

Sikhs should 
Siksworn. 



3/4 


Question to 
accused. 

A. 


Defence 1st 
witness. 


Reply 1st 
witness 

Q 

A 


INDIAN Army act rules 

Cross-examined by the accuseit. 

Re-examined by the Court. 

llnslructions. (I) The f(Jct that Rale 127 (B), fCX (D), has been 
complied with must be recorded at the couciusioit of the evidence of 
each witness. 

(2) If the accused declines to cross-examine a witness the fact must 
he recorded.] 


VARIATION. 

Postponement of Cross-Examination Rule 121). 

The Court, at the request of the accused, allow the cross-examina- 
tion of the witness to be postponed 

The Prosecution is closed. 

Do you intend to call any witnesses in your defence? 


DEFENCE 


The accused is called upon for his defence and states : — 

being duly sworn 


(affirmed) is examined by the accused. 


Cross-examined by the Court. 


Re-examined by the accused. 


[Instruction. — The fact that Rule 127 (B), (C), (D) has been com- 
plied with must he recorded at the conclusion of the evidence of each 
witness i\ 

The defence is closed- 


is examined by the Court. 


Reply 

being duly sworn (affirmed) 


Verdict of the Court. 


Acquittal on all charges. 

(4) I am of opinion on the evidence before me that the accused 
No. , of the , is not guilty of the charge, {or all the charges) 

(and honourably acquit him of the same.) 


The verdict is read out and the accused released. He is to return 


K’ his duty. 
Signed at 


The trial closes at 


19 


this 


day of 

Commanding the 
holding the trial, 
o’clock M. 


Acquittal on some hut not all charges, 

(5) 1 am of opinion on the evidence before me that the accused No. 

of the 

is not guilty of the charge(s) (and honourably 

acquit him of the same) but is guilty of the charge(s). 
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Conviction on all charges. 

is guilty of the charge (all the charges). 

Special Findings (/. A. A. Section 86 and Ride 107). 

is guilty of the charge(s) and guilty of the charge 

with the exception of the words {set out) 

is not guilty of (desertion) but is guilty of (absence without leave). 

PROCEEDINGS BEFORE SENTENCE. 

(6) The following Minutes by the Court are read and explained. 

[Instruction . — If the Court docs not record the accused person's 
convictions and character of its own knowledge, evidence as to these 
matters will be taken as in the Form of Proceedings for a General {or 
District) Court-Martial.] 

It is within my own knowledge, from the records of the 

that the accusetl has been 

previously convicted by Court-Martial or Criminal Court (A separate 
siaiemeni giving full narliculars of any pres ions coiwiclion lo be annex- 
ed when necessary). 

That the following is a fair and true summary of the entries in 
Ills defaulter sheet exclusive of convictions by a Court Martial or a 
Criminal Court. 


Within last Since 

12 months. Enrolment 

For times limes 

For limes times 

That he is at present undergoing sentence. 

That, irrespective! V of this trial, his general character has been 
That his aee is 
his service is 
and his rank is 

that he has been in arrest (confine.ment) for days 

That he is in possession of the following military decorations and 
rewards : — 

(Anv ncoenised acts of gallantry or distinguished conduct should 
also he entered here) 

SENTENCE BY THE COURT. 

Taking all these matters into consideration, I now sentence the 
accused No. of the 

f«) to suffer rifiorous (simple) imprisonment for 

(of which shall be in 

solitary confinement) [and 1 direct that the sentence of (rigorous) 
imprisonment shall be carried out by confinement in military 
custody.] 

(b) to be dismissed from the service. 

(c) {if on active service) to suffer field punishment No. for 


Sentence. 

Rigorous 
(Simple) 
Imprisonme- 
nt and 
solitary 
confinement 
for 

Dismissal. 

Field Punish- 
ment No. or 
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id) (if a non-commissioned officer ) — 
Reduction. (1) to be reduced to the ranks. 


or, 

(2) to be reduced to (a lower rank), 

or, 

(3) to take rank and precedence as if his appointment to the 

rank of bore date 

Forfeiture of (4) to forfeit service for the purpose of promotion. 

seniority. Instruction. This applies only in the case of a non-commissioned 

officer whose promotion depends upon length of service.) 


Severe rep- 
rimand or 
reprimand. 

Forfeitures. 


{e) to be severely reprimanded {or reprimanded). 

if) to forfeit past service for the purpose of : 

to forfeit all arrears of pay and allowances and other public 
money due to him at the time of his dismissal ; 

(// on active service) to forfeit pay and allowances for a period of 


Stoppages. fo) to be put under stoppages of pay and allowances until he has 

made good the sum of In respect of or 

(and) until he has made good the value of the following 

articles, viz., value, value, 

etc. 

Signed at , this day of 19 . 

Commanding the 
holding the trial. 


rhe trial closes at 

o’clock M. 

Remarks by Reviewing 

(Indian Army Act, Section 102.) 

FORMS OF SUMMONS TO WITNESSES. 


(a) In the case of a Summary of Evidence 
io 

I.A.F.D. Whereas a charge of having committed an offence triable by court- 

919-A. martial has been preferred before me against (No. , Rank 

Name , Unit ), and whereas 1 have directed a 

summary of the evidence to be taken in writing at (place) on the 

day of at o’clock In the noon; 

1 do hereby summon and require you (name) . to attend as a 

witness at the said place and hour (and to bring with you the docu- 
ments hereinafter mentioned, namely, ). 

Whereof you shall fail at your peril. 

Given under my hand at on the 

day of 19 . 

(Signature) 

Commanding Officer of the accused. 
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(W In the case of a Court-Martial 
To 

Whereas a 

at 

of 19 

of the 


Court-Martial has been ordered to assemble i a F D 
on the day 919-13. 

, for trial of 

regiment. I do hereby summon 


and require you A. B. 

to attend, as a witness the sitting of the said Court at 

on the day of 

at o’clock in the forenoon (and to 

bring with you the documents hereinafter mentioned, namely. 

), and so to attend from day to day until you 
shall be duly discharged, whereof you shall fail at your peril. 

Given under my hand at on the day of 

19 . (Signature). 

f’onvening Ofticer {nr Judge-Advocate or 
^^resident of the Court or Commanding 
Officer of the Accused). 


FORM FOR ASSEMBLY AND PROCEEDINGS OF A SUMMARY , a pp 
GENERAL COURT-MARTIAL 956 ‘ 

A. — Order convening the Court. 

At (place) this day of 19 

*(1) Be^innin*^ of Form in case falling under clause (^/) of section 
62 of the Indian Annv Ac:. 

Whereas it appears to me m officer empowered m 

this behalf bv an order of the 


Central Goverr.ment ^ Person 

Commander-in Chiet in India Persons 


named in the annexed schedule, and being subject to Indian Militarx 
law, “]^ve committed the ^ schedule mention- 

ed; 

*(2) Beginning of Form in cases falling under clause {b) of section 
62 oi the Indian Army Act. 

Whereas it appears to ms officer 

commanding the forces in the Field 


empowered in this behalf by the officer commanding the force in the Field 

on active service that the named in the annexed schedule. 

persons 

and being subject to Indian Military law, committed 

in the said schedule mentioned; 


♦Only one of these will be used, the two which are inapplicable 
being struck out. 
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*(3) Be^qifininf* of Form in cases iallitw under clause (c) of section 
62 €?f the Indian Army Act. 


Whereas it appears to me an officer 

now in command of being a 

detached portion of His Majesty’s Troops upon active service that the 

i^^sons in the annexed schedule, and being subject to Indian 


Military law, - committed the — S ^^nccs ~ schedule 

mentioned and whereas 1 am of opinion that it is not practicable with 
due regard to discipline and the exigencies of the service that the said 

o ffences tried by an ordinary general court-martial; 


(4) End of form applicable to all ense::. 

“*The members and waiting members I hereby convene a summary general 

(if any) may be appointed by name, court martial to try the said person/ 

or only their ranks and units may persons and to consist of*”, 

be mentioned. In the letter event, 
the ranks, names, etc , of the mem- 
bers of the court, as constituted, 
will be recorded in the proceedings. 

{Here enter the special order (if any) under Rule 146 and any order 
under section 98 (/) (c) of the Indian Army Acti] 


(Signature of convening officer.) 


B. — Certific ate of President as to Proceedings 

I certify that the above Court assembled on the day of 

19 , and duly tried named in the said schedule, 

and that plea, finding and sentence in the case of were* 

as stated in the third and fourth columns of that schedule. 

I further certify that the members of the Court, the witnesses and 
the interpreter were duly sworn or affirmed. 

Signed at (place) this day of 19 


(Signature of President,) 

*Only one of these will be used, the two which are inapplicable bcmir 
struck out. 
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C. — Confirmation. 


(In cases in which confirmation is required by section 98 of the 

Indian Army Act.) 

T have dealt with the SnSj manner stated in 

the last column of the said schedule, and, subject to what J have there 

stated I hereby confirm the above and^®^|^^. 


Signed at (place) 


this 


dav of 


19 


{Signature of confirming officer^) 


D. - Promulgation. 

Promulgated and extracts taken at 
day of 


this 

19 


{Signature of officer in charge of 
documents.) 
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;lf Confirmation is not required this column should be left blank. See Indian Army Act, section y. 
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MEMORANDA FOR THE GUIDANCE OF OFFICERS 
CONCERNED WITH COURTS-MARTIAL. 

The following memoranda as lo courts- martial are intended for 
the guidance of commanding and convening officers and others with a 
view to securing uniformity of practice and to avoiding some common 
mistakes. 

These memoranda do not form part of the Appendices to the 
Indian Army Act Rules. 


Summary of Evidence. 

1. The officer detailed to record a summary of evidence should - 

(d) Make himself acquainted with all the circumstances of the case 
and the testimony of the witnesses who gave evidence before 
the commanding officer, and carefully consider whether any 
additional evidence is relevant and necessary [see Rule 15 
(D).] 

Intelligent and patient investigation will oftei: result in the dis- 
covery of a missing link in the chain of evidence, of corro- 
borating evidence, or of evidence tending to exculpate the 
accused. It may even save an unnecessary or abortive court- 
martial. 

ib') Before taking down the evidence; — 

(i) Consider what offence or offences appear to have been com- 

mitted. 

(ii) Consider the essential elements of such offence, or of each 

offence. 

(iii) Consider what facts and circumstances must be proved in 

order to establish not only the commission of an offence 
but also the commission of it by the accused, i.e., what facts 
are relevant to the issue. 

(iv) Consider what evidence should be adduced in order to prove 

each material fact ; in other words, how it is proposed to 
prove each of the necessary facts by atimissiblc evidence. He 
will generally find it convenient to ascertain from each wit- 
ness roughly what evidence that witness can give before 
actually taking down the evidence. 

(c) When reducing the evidence of witnesses to writing : - 

(i) Take down the evidence and arrange it. both in the state- 
ments of witnesses and in the summary, as far as possible 
so that events are set out in chronological order and the 
court may have a connected story to consider. 

A statement of evidence as to facts should commence by record- 
ing the place, date and time (if material), to which the 
evidence refers. 

(ii) Ensure that only such evidence as is admissible in law is 

adduced ; particularly eliminate all irrelevant and hearsay 
statements. 

(iii) Avoid attempting to tell the story of the crime by recording 

conversations at which the accused w’as not present. 
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(iv) Ascertain that any document intended to be produced is 
legally admissible in evidence. Every document intended to 
be produced to the court must be produced by a witness 
and described and. where necessary, identified by a witness 
able to do so. For example, where a document has been 
acknowledged as correct or signed by an accused, evidence 
must be given to show that he has acknowledged it or his 
signature must be identified. 

Mark and number documents according to order of production. 

(v) Arrange for the preparation, production and proof of plans 

where necessary [see note to Rule 16 (A).] 

(vi) Recod the evidence of witnesses as nearly as possible in their 

own words and expressions. When evidence is not given 
in English, it will be interpreted and recorded in English. 

(vii) If the accused has to any person or at any time said anything 

by way of explanations or admission of any of the facts in 
issue, consider the circumstances \n which the statement 
was made and if it is admissible let a witness be called 
to prove It. 

(viii) Remember that, when it is proposed to tender evidence of an 
admission or confession, it is desirable that evidence should 
first be adduced by the orosccuiion of the circumstances in 
which it was made to show that it was voluntary, though 
under Indian law the onus lies upon the accused of showing 
that a confession made by him was not voluntary (sec Pt. 1. 
Ch. V, paras, 28. et sea,) 

(ix) With regard to the attendance of witnesses, take advantage 

where desirable of the provisions of Rule 15 (H). The writ- 
ten statements of such witnesses must be signed and certifi- 
ed as required by this rule. 

(x) Remember that a civilian witness can be compelled to attend 

the taking of the summary [I. A. A. 84 and Rule 15 (1).] 

(xi) At the close of the evidence of each witness who is not cross- 

examined by the accused, make a note that “accused de- 
clines to cross-examine” fsec Rule 15 (E).] 

(xii) Ensure that the evidence of each witness is signed by the 
witness [Rule 15 (F).] 

(xiii) Ensure that the record of anv statement made by the accus- 
ed is prefaced bv a note that he was formallv " cautioned” 
[Rule 15 (F).l 

(xiv) Enter at the end of the summary of evidence a statement 
that the requirements of Rule 15 (D), (E>. (F), (G) have 
been complied with, and sign the summary. The place and 
date should be stated. 

2. Evidence in special cases : — 

(fl) Where the charge is for deficiency of kit, unless T. A. F. D-918 
is to be produced in evidence, the fact that the accused has 
been at some time previously in possession of a complete 
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kit, or of the articles alleged to be deficient, the date and 
place of discovering any subsequent deficiencies, and that none 
of the articles have since been recovered, should be included 
in the summary of evidence. Any articles recovered will be 
omitted from the charge. 

ib) Where a certified true copy of a record in any regimental book 
is to be produced [1. A. A. 91 A {4)], the copy should show 
clearly that the record purports to have been signed by the 
commanding officer or by the officer whose duty it was to 
make the record [1. A. A. 91A CJ).] 

(c) Where the charge is tor neglecting to obey a battalion or simi- 
lar order, the order should be proved as provided in I. A. A. 
91 A (5) or {4) [see (/>) above] but if the order is not includ- 
ed in the “regimental books" (R. A. 1.), as for example a 
station or company order or an ord^r for sentries, the original 
order must be produced. 

{d^ Where I. A. F. D-918 is to be oroduced, it must be signed by 
the officer having the custodv of the books from which it is 
compiled. The original declaration of the court of inquiry 
even if in existence, is not admissible in evidence. Nor is 
1. A. F. D-918, unless the entry in the court-martial book (of 
which it is a certified copy) purports to have been signed by 
the officer in actual command of the accused’s corps or de- 
partment, as required by 1. A. A. 126 

{e) A certificate of surrender or apprehension under I. A. A. 91 A 
(6) (/. A, F, £>.-910) should only state the fact, date and place 
of the surrender or apprehension and is only admissible as 
evidence of those facts and only in cases of desertion or 
absence without leave. The circumstances of the surrender or 
apprehension must be proved by a witness. The certificate 
must be signed by a police officer not Ir'Iow the rank of an 
officer in charge of a police station. 

The commandinc officer of the deserter or absentee should forward 
1. A. F. D-910 without unnecessary delay to the officer in 
charge of the police station for completion and signature. 

(/) Many cases depend on the identification of persons or things. 
Evidence should be recorded to show that each witness iden- 
tifies the accused, and any other person or thing mentioned in 
his evidence whose identity is relevant to the charge ; r.g., on 
a charge for theft, the articles, the subiect of the charge, must 
be produced and identified or their absence satisfactorily ac- 
counted for. 

Articles alleged to have been damaged snould be produced and 
identified. 

(g) Where the charge is for any offence which has occasioned any 
expense, loss, damage, or destruction for w'hich it is expedient 
to award compensation under I. A. A. 50 (/) (b) or (2) fe) 
or (f) values should be assessed and evidence taken as 
follows : — 
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(i) When an article which has an official value has been lost or 

rendered unserviceable, a witness is required who can prove 
the value (inclusive of authorized departmental expenses) of 
the article at the date of loss upon a basis of its age and/or 
condition and by reference to the regulations which should 
be produced for fixing the value of the article at that age 
or in that condition. 

(ii) When the article has not official value, competent evidence 
is required to prove the approximate value. 

(iii) When an article has been damaged but not rendered unser- 
viceable. competent evidence is required to prove the pecu- 
niary amount of the damage, which will be either the cost 
of repairing it, if it can be repaired, or the loss of value 
caused by the act of the accused, if it cannot be repaired, 
or the cost of repair p/usr any ultimate loss of value due 
to the act of the accused. 

(iv) In the case of absence or desertion, the deficiencies to be 
alleged in a charge under I. A. A. 35 (c) are those ascertained 
when the soldier rejoins, not necessarily those found on the 
commencement of the absence, or by a court of inquiry. 

Evidence should not be taken of the values of personal cloth- 
ing and necessaries the property of the soldier, the value 
of which has not to be made good to the public. 

(/j) Where the charge is for misappropriating or losing by neglect 
money or stores, etc., the evidence should show : - 

(i) The period during which the accused held office and was res- 

ponsible for certain money or stores, etc. ; 

(ii) That at the opening of this period the accounts and money. 

stores, etc., were correct ; 

(iii) Receipts and expenditures of money, stores, etc., during this 

period : 

(iv) That at the close of this period there was a specific deficiency 
of money or stores, etc. 

Items (ii), (iii) and (iv) must, as a rule, be proved by the produc- 
tion by a sworn witness of the original account books, and 
vouchers, and evidence that they were kept or signed by the 
accused. Witnesses should then give evidence explaining the 
deficiency, which is checked with the original books, etc., and 
recorded. 

(0 In cases of attempts to commit suicide, medical evidence giving 
an opinion on the state of mind of tlie accused at the time 
of the commission of the alleged offence should be taken. 

O') In cases of self-maiming the medical witness or witnesses should 
be asked whether the injury sustained by the accused will 
render him unfit for further service. 


3. Where the accusation arises out of complaint made by an indi- 
vidual who has not yet identified the person whose conduct is com- 
plained of, the complainant, and any other alleged eye-witness in the 
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same circumstances, should have an opportunity of picking out from a 
group the man against whom they are prepared to give evidence For 
this purpose an identification parade should be held in the presence 
of an officer before the witness or witnesses give evidence Lt ihe sum- 
mary, or otherwise see the accused in circumstances v. hich may suggest 
that thev are expected to recognize one particular man as the offender. 
At such a parade a witness should not be permitted to see or hear 
anything which might induce him to take a cue from the behaviour 
of another witness. 

4. If in any case two or more persons are suspected of complicity 
in an offence, and it is found necessary to call one of these as a witness 
for the prosecution against the other or others charged in connection 
with the offence, one of two courses must be taken. Either: - - 

(i) Proceedings against him must be abandoned and any charge 

therein already preferred against him dismissed ; or 

(ii) Steps must be taken to ensure that the c'lsc against him is dis- 

posed of summarily or tried by court-martial, before the trial 
of persons concerned against whom he is to give evidence ; 
and that he is only tendered as a witness when he has already 
been acquitted or convicted. 

In all such cases the circumstances and the course proposed should 
be fully set out in a covering letter to the convening officer. 

Commanding Officers. 

5. A commanding officer will take care that an accused person is 
not detained in custody beyond 48 hours without the charge, being 
investigated, unless investigation is impracticable, in which case a re- 
port will be made to the officer to whom application to convene a gene- 
ral or district court-martial would be made (Rule 14). 

6. Before applying for the trial of an offender a commanding officer 
should satisfy himself : — 

id) That the accused is subject to the Indian Army Act, and is 
charged with an offence which is an offence against that Act ; 

ib) That the offender is not exempt from trial under the provisions 
of I. A, A. 67 ; 

(c) That the offence is not one which he should dispose of himself 

summarily or one which he should and can try by summary 
court-martial (R. A. I.) without reference (I. A. A. 74) or. if 
it is one of those offences, that from its gravity, or from the 
previous character of the accused, he ought not to deal with 
it on account of the inadequacy of his powers of punishment ; 

(d) That the summary of evidence is properly recorded (see paras. 1 

and 2 ante) ; 

(e) That the evidence justifies the trial of the offender on the 
charge : 

(J) That the charge is properly framed under the appropriate sec- 
tion (see Rules 18 to 20 and notes, and Second Appendix); 
27 — 294 Army/61. 
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(^) That £lii officcir has given the accused a copy of the suitiinafy 
(or abstract) of evidence as soon as piaetiCable after he had 
been remanded for trial and that his rights as to preparing 
his defence and of being assisted or represented at the trial 
have been explained to him by that office [Rtile 22 (B).] 

7. When making application for the trial of the offender, the com- 
manding officer should satisfy himself that the following provisions are 
complied with : — 

(a) The application for trial (A. F. B.-116) must be accompanied 
by all necessary documents as therein specified ; and the medi- 
cal officer’s certificate at the foot completed ; the application 
should ordinarily be submitted within 36 hours after the accus- 
ed has been remanded for trial [note to Rule 16 (B)] ; 

<6) The name of the officer to act as prosecutor should be stated 
on the application ; 

(c) The convening officer must be informed whether or not the ac- 
cused desires to have a defending officer assigned to represent 
him at the trial ; 

Ui) Tb- infnrnintion required as to officers who have investigated 
Me casj : or oa :i co:r*t o: inqi»’-v. must be given with 
c care : 

(c) liic ciiaige-shcet must be signed by the officer in aclva^ coin- 
mand of the unit to which the accused belongs, and should 
state the place and date of signature; 

(/) Sufficient space should be left at the foot of the charge-sheet for 
the orders of the convening officer, or officer sanctioning trial 
under T. A. A. 74, to be entered. The place and date should 
be entered by the officer signing such orders : 

<g) The section of the Act under which each charge is framed 
should be entered in the margin (in red ink), opposite the 
charge to which it refers : 

</ 2 ) When it is intended to prove any facts in respect of which any 
deduction from the pay and allowances stoppages) of 

the accused can be awarded in consequence of the offence 
charged, those facts must be clearly shown in the particulars 
of the charge and the sum of the loss or damage it is intend- 
ed to charge [sec para. 2 (g) above] ; 

<i) I. A. F. D.-905, by whomsoever produced, is to be signed by 
the officer having the custody of the b.ooks from which it is 
compiled ; custody includes temporary custody for the pur- 
pose of the trial. In preparing this form, minor offences mav 
be grouped as “miscellaneous” ; offences of the same class as 
that being charged should be shown in a separate group. 

8. After trial has been ordered the commanding officer should 
satisfy himself that the following provisions are complied with: — 

(a) The accused must be warned for trial not less than 24 hours 
before the court assembles, must be informed by an officer of 
every Charge on which he is to be tried, must be given a copy 
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of the charge-sheet and a veriiactilar translation of the saine 
and of the summary (or abstract) of evidence, and notice of 
the intention to call witnesses whose evidence is not contained 
in the summary (or abstract) and an abstract of their evidence, 
and (if he desires it) must be informed of the ranks, names 
and units of the officers who are to form the court as well a^^ 
of any waiting members (Rule 23) ; 

(b) The accused must be informed that on his giving the names of 

any witnesses for the defence, reasonable steps will be taken 
to procure their attendance : 

(c) The accused must be afforded proper opportunity for prepar- 

ing his defence : 

(^0 The commanding officer must not detail as a member of the 
court an officer who is ineligible or disqualified to serve under 
the provisions’ of Rule 29 : 

(e) The accused must be seen bv a medical officer on the morning 

of each day the court is sitting for his trial and the medical 
officer’s report should be produced to the court immediately 
after it opens ; 

(f) In a case of a joint trial, the accused persons should be inform- 

ed of the intention to try them together and of their right 
to claim separate trials if the nature of the charge admits of 
it. 

9. After confirmation (or refusal thereoO, the commanding officer 
must see that the following provisions are complied with : — 

(^/) The proceedings must be promulgated as laid down in R. A. 1. 

(b) The record of the promulgation must be entered on the pro- 
ceedings in form shown on p. 393. and, if the proceedings have 
been confirmed, extracts recorded in the regimental books; 

(c) After promulgation the proceedings must be forwarded without 

delay to the proper authority. 

Convening officer, 

10. The convening officer should satisfy himself as regards the 
matters mentioned in para. 6 and para. 7 (above); and in addition he 
will ensure : — 

ia) In all cases for trial by general court-martial, and in all cases 
of indecency, fraud, theft (except ordinary theft), and civil 
offences; and in all other cases which present doubt or diffi- 
culty, that the charge sheet and summary or abstract of evi- 
dence are submitted to the Deputy or Assistant Judge- Advo- 
cate-General concerned before trial is ordered (see R. A. I.) ; 


{b) That he holds the necessary court-martial warrant empowering 
him to convene the description of court-martial that he con- 
siders appropriate ; 
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(c) That the court which he has decided to convene is properly 
composed in accordance with the Indian Army Act ; see also 
Rule 30 — any opinion of the convening officer with respect 
to the composition of the court under this rule should be 
stated in the convening order : 

(d) That no officer is detailed to serve on the court who is ineli- 
gible or disqualified under Rule 29 : 

Note. — In the case of theft from an officers" mess, all the officers 
of that mess are regarded as interested, and are therefore dis- 
qualified. 

(e) That application is made to the Deputy or Assistant Judge- 

Advocate-General concerned for the services of a Judge-Ad- 
vocate when the appointment of a Judge-Advocate is legally 
required or is desirable (see I. A. A. 78 and notes) ; 

(f) That the officers detailed to serve are stated in the convening 

order either by name or by the units from which they are to 
be drawn ; 

(g) That in trials by general court-martial, and in complicated cases 

a prosecutor is specially selected for his experience and know- 
ledge of military law (see note to Rule 33) ; 

(h) That the order for trial at the foot of the charge-sheet is signed 

by him, or by an officer of his staff signing “for"" him ; 

(0 That the convening order is signed by him, or by an officer of 
his staff authorised by usage of the service to sign his orders. 

11. Where the convening officer, or the senior officer, on the spot 
considers that military exigencies or the necessities of discipline render 
it impossible or inexpedient to observe any of the Rules referred to in 
Rule 25, he must make on I. A, F. D-920 a declaration to that effect 
specifying the nature of those exigencies or necessities. 

12. The convening officer must ascertain whether the accused de- 
sires to have a defending officer assigned to assist him at his trial ; 
and, if so, must endeavour to meet his wishes. Should no suitable officer 
be available, the convening officer must notify the president in writing 
[see Rule 81 (B)]. 

13. The convening officer must send to the senior member of the 
court martial the convening order, charge-sheet and summary (or abs- 
tract) of evidence. Except in the case of a joint trial of two or more 
persons a separate copy of the convening order should be supplied in 
respect of every person to be tried. 

General, 

14. The original convening order must be before the court, and 
the president must satisfy himself that the court is duly constituted 
according to its terms. 

The court must not make any alteration or correction in the con- 
vening order, nor. save as allowed by Rule 40 (A), in the charge-sheet. 
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15. In any case of doubt as to the constitution of the court, or any 
other matter affecting jurisdiction or validity of the charges, the presi- 
dent should consult the convening officer before the court assembles, 
or if the court has assembled, before proceeding with the trial. 

16. When, in accordance with Rule 75. the court is sworn at one 
time in the presence of several accused persons who arc to be tried 
separately in succession, the time at which the convening order is read 
should be recorded on page “A” of each 1. A. F. D-906, as the lime 
at which the trial of each of the accused commences. In such cases 
it is desirable that the time of arraignment of each such accused should 
be inserted on page “B” of each T. A. F. D-906 before the words : 
“The accused is arraigned”, etc. 

17. The full name and description of the acc ised should be enter- 
ed on the first page of the proceedings. 

18. Care should be taken that, whenever a court of inquiry has 
been held, the relevant certificate (on the first page of the proceedings) 
is properly completed (see p. 378 for form). 

19. Any person addressing the court, or examining or cross-exami- 
ning a witness, should always do so standing. 

20. Every witness, including the officer producing 1. A. F. D.-905, 
must be sworn or affirmed in the presence of the accused to whom his 
evidence refers ; he must not be examined on a former oath taken in 
the presence of another accused person. 

The prosecutor or other person producing documents must be 
sworn. By the custom of courts-martial, however, the accused is allow- 
ed to hand in letters and certificates of character purporting to be in 
the handwriting of absent officers or former employers, and unless 
there is reason to doubt their authenticity, they may be accepted. 

21. The evidence will usually be taken down in narrative form. 
Questions and answers recorded verbatim will be numbered consecu- 
tively (“Ql”, “A.l”, etc.) throughout. 

22. When original documents are not retained by the court and 
copies are attached to the proceedings, it must be stated in the pro- 
ceedings that the copies have been compared with the originals and 
found to be correct. As a rule, it is preferable to attach copies, and 
not original documents, to the proceedings (see note to Rule 56). 

23. In accepting I. A. Forms D-905, D-918, D-910 and certified 
copies of records in regimental books, attention should be given to 
paras. 7(0, 2{d). 2{e\ 2(6) emte. Where these documents are given in evi- 
dence it is sufficient to record upon the proceedings the mere fact of 
their production without setting out the facts which they purport to 
prove; but the record of the evidence should always show that a witness 
identified the accused as the person to whom the particular document 
relates. 

24. A certified true copy of a record in a regimental book ie.g., 
on I. A. F. D-918 of an entry in the court-martial book) is sufficient 
evidence thereof ; it is not necessary for the court to compare the 
copy with the regimental book. 
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25. Where the value of arms, ammunition, equipment, or public 
clothing lost or damaged is proved, the accused, if convicted, should 
be sentenced to be put under stoppages, uolu iihstanding the fact that 
he may also be sentenced to be dismissed from the service, in case 
the latter part of the sentence should be remitted. 

26. Arrears of pay and allowances forfeited by sentence of court- 
martial under I. A. A. 43(/2) (iii) cannot be applied as compensation 
for loss or damage. If. therefore, loss or damage has been averred 
and proved, stoppages should be awarded, even if the accused is also 
sentenced to forfeiture of arrears, so that compensation may first be 
paid and any balance remaining over forfeited. 

27. Included in I. A. F. D-906 are two sets of pages “C” and ‘‘D” 
— one for proceedings on a plea of “Not guilty” and one for proceed- 
ings on a plea of “Guilty”. Where the pleas recorded are all “Not 
guilty”, or all “Guilty”, the set pertaining to the plea or pleas record- 
ed is alone to be used, and the unused set should be removed from 
the proceedings. 

When some of the pleas are “Not guilty” and some “Guilty”, both 
sets will be used, the court proceeding first on the plea or picas of 
“Not guilty” upto and including the findings, and then on the plea 
or pleas of “Guilty”. It is not necessary to insert before page “D” a 
separate sheet containing the findings of the court upon the plea or 
pleas of “Not guilty”. 

28. Where two or more persons are charged and tried jointly on a 
charge-sheet, only one set of proceedings should normally be used, 
the relevant pages of 1. A. F. D-906 being adapted accordingly, and 
the replies of each of the accused to the questions set out therein being 
separately recorded. A separate sheet, however, should be used for 
the finding and proceedings on conviction, and for the sentences, 
in each case. 

29. Where trial proceeds on more than one charge-sheet, all print- 
ted matter on page “A” and the two printed lines at the top of page 
“B” should be struck out in the case of the second or any subsequent 
charge-sheet, the word “second”, “third” for as the case may be) being 
inserted before the word “charge-sheet” on page “B”. 

30. The charge-sheet is to be inserted in the proceedings after 
page “B” ; all other documents are to be attached at the end of the 
proceedings in the order of their production to the Court. 

31. Every document attached to the proceedings should be signed 
by the president (or judge-advocate) and marked with a reference letter, 
preferably not one used in I. A. F. D-906. 

32. In case of a plea of “Guilty”, the summary of evidence is 
to be annexed to the proceedings. In case of a plea of “Not guilty” 
it will be annexed if it or any part of it has been put in evidence at 
the trial. In other cases the summary will merely be enclosed with 
the proceedings when sent to the confirming officer. 

33. All erasures of written or printed matter, and all interlineations 
and corrections should be initialled by the president or judge-advocate, 
sec note (A) 1 to r. 78. 



391 

INDIAN ARMY ACT RULES 

34. Pages should be numbered consecutively up to the end of the 
proceedings after they have been put together in the order prescribed. 
In case of revision* the later proceedings are added at the end, and the 
numbering of pages carried on. 

35. Care must be taken that the proceedings are both signed and 
dated by the president. 

Duties of Prosecutor 

36. For the general duties of a prosecutor, see Rule 66 (A) and 
notes. 

37. id) Duties before trial : — 

The prosecutor should have previous knowledge of the subject- 
matter of the charge or charges. For that reason the oflicer 
detailed as prosecutor must make it his business to acquaint 
himself with the circumstances, and assure himself that the 
various rules relating to procedure before trial have been com- 
plied with fsee note to Rule 33 >. He will, as a rule, be the 
oflicer who recorded the summary of evidence. 

The Court will look to him for an explanation of any defect or 
omission apparent or alleged by ihe accused. 

ib) On being detailed for duty he should - 

(i) Obtain a copy of the charge-sheet and summary of evidence, 

and enquire whether there is any correspondence or other 
material relative to the case, which he should peruse and 
note. 

(ii) If he thinks there is any legal defect, irregularity, or serious 

omission in cither the charge-sheet or the summary of evi- 
dence. he should refer to the commanding officer of the 
accused’s unit. The ability to detect irregularities connotes 
a working knowledge of the Rules under the Act, and of 
the laws of evidence. 

(iii) Satisfy himself that Rules 22, 23, and in the case of joint 
trial Rule 24. have been complied with. 

(iv) Satisfy himself that proper steps are being taken to secure 
the attendance of all necessary witnesses. 

(v) Obtain or prepare a record of the accused’s service (I. A. F. 

D.-1905) for production at the trial if required. This form 
must be signed by the officer having the custody of the 
regimental books. 

(vi) Consider whether an opening address is desirable, or is likely 

to be required from him by the court [Rule 46 (A)]. If 
so, prepare such an opening address, setting out in the form 
of a narrative the facts which ire alleged against the ac- 
cused, and the nature of the evidence by which those facts 
are to be proved. The opening address must be as impar- 
tial as he can make it free from unnecessary comment, denun- 
ciation or prejudice. There must be no reference in it to 
any allegation which is not to be proved in evidence subse- 
quently at the trial, An opening address is not ordinarily 
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required in disciplinary cases of a simple character, but is 
valuable where accounts are involved, or the evidence is 
largely circumstantial. 

(vii) On the morning of the trial take with him to the court a 
certificate by a medical officer stating that he has examined 
the accused on that morning, and that he is fit for trial. 

(viii) Assure himself that all witnesses and necessary exhibits are 
present. 

38. Duties at the trial : — 

(a) On the opening of the Court the prosecutor presents the medical 
certificate to the president. 

(h) If any material witness is absent, the prosecutor should inform 
the court at once, and if necessary apply for an adjournment 
(Rule 124). 

(c) If a court of inquiry has been held respecting a matter upon 
which a charge against the accused is founded, the prosecutor 
should hand to the court a list of die names of the officers 
who sat on the court of inquiry. The written record of the 
proceedings of such court of inquiry must not be laid before 
the court-martial [see Rule 31(A)]. 

{d) As to the prosecutor’s right to address the court and call wit- 
nesses in reply in the event of a special plea or plea in bar 
of trial, see Rules 39, 41 and 43. 

{e) Where the accused pleads “Guilty”, the duties of the prosecutor 
are confined to calling such witnesses as may be necessary if 
the summary be insufficient [Rule 44 (B)], and producing I. A. 
F. D.-905. 

Note . — If the accused in a statement in mitigation says something 
which is inconsistent with his plea, the prosecutor should call 
the attention of the court to Rule 44 (D), and prepare to call 
his witnesses as on a plea of “Not guilty”. 


(/) Where the accused pleads “Not guilty”, the prosecutor makes 
his opening address, if any, and if it is in writing hands it in, 
and calls his first witness. 

(g) Before calling his witnesses, and as the case proceeds, the pro- 
secutor must consider whether he should call all those whose 
evidence is in the summary or abstract of evidence, and whe- 
ther it is his duty to call as a witness any person whose evid- 
ence is not contained in summary (Rules 120, 121). 

(h) As to accomplices as witnesses for the prosecuti«>n, see para. 4 
ante. 

iO After a witness for the prosecution has been sworn or affirmed, 
the prosecutor will ascertain the witness’s number, rank, name, 
unit, station, address, occupation, etc., as may be material 
and will elicit from the witness the relevant facts to which the 
witness can speak. This may be done by means of questions 
of a non-leading character (see Pt. I. Ch. V, paras. 102-106), 
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or by permitting the witness to tell his own story, questions 
being subsequently asked to make good any omissions. A 
series of short simple questions will generalfy assist the wit- 
ness to recount facts in chronological order, and the president 
or judge-advocate in making the record. 

(J) The rules which govern cross-examination arc described in Pt. 

I, Ch. V, paras. 107-113. The limits within which re-exami- 
nation is permitted are set out in para. 116. It may happen 
that a question in cross-examination has been so framed as to 
compel the witness to answer simply ‘“Yes” or “No”, whereas 
there is within the prosecutor’s knowledge an explanation 
which should in fairness be made. In such a case the prose- 
cutor may in re-examination refer the witness to that question 
and answer, and ask him if he has anything to add or explain. 

The prosecutor should not dismiss a witness until he has assertain- 
cd whether the court desire to question him and until Rule 127 
(B) (C) (D) has been complied with. 

ik) The prosecutor must take care that each exhibit which he de- 
sires to put before the court is produced and identified by one 
of his witnesses. If an exhibit (e.q., the property alleged to 
have been stolen) is to be referred to by more than one wit- 
ness, each witness who refers to it must be invited to look 
at the exhibit, and say whether he identifies it. Jf the 
prosecutor is himself producing documents he should do so, 
after being sworn as a witness, before he calls his other 
witnesses [Rule 46(C) and note]. Neither the prosecutor nor 
a witness may refer to the contents of a document which is 
not before the court, unless evidence is given accounting for 
its absence (see Pt. I, Ch. V. paras. 76-77). 

([) The prosecutor having called his witnesses, the case for the 
prosecution is closed. The subsequent procedure depends 
upon the exercise by the accused of his rights, and is fully 
set out in Rules 47 and 48. 

</n) If the accused calls any witnesses to the facts, it is the duty 
of the prosecutor to assist the court to test the value of their 
evidence by cross-examination. The result of omission to 
cross-examine is frequently that the evidence for the defence 
stands unchallenged, and the prosecutor cannot properly, in a 
subsequent address, characterise as untrue a defence which 
he has not attempted, by question to the witnesses at the 
proper time, to impugn. Cross-examination is not limited 
to the matters dealt with in the examinalion-in-chief. It must 
however, be confined to matters relevant, directly or indirectly, 
to the issue. Leading question may be asked in cross-exami- 
nation, but not questions which assume that facts have been 
given in evidence which have not been given (see Pt. 1, Ch. V. 
para. 109). As to injurious questions see para. 110. As to 
calling witnesses in reply to the defence, see Rule 129 and 
notes. 

</i) The desirability of making a closing address at the appropriate 
time, as provided in Rules 47 and 48, is a matter for the 
prosecutor’s discretion. If there is any evidence or argument 
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put forward by tjie defence which he thinks might seriously 
mislead the court, he should comment on it. He is entitled 
to sum up the evidence generally and to point out any weak- 
ness in the defence, and to suggest the inferences which the 
court may draw from the facts proved, but he must state 
nothing as a fact which has not been proved in evidence (see 
note to Rule 96). 

{o) If the accused is convicted on any charge, the prosecutor, or 
some other person in a position to do so, is sworn (if he has 
not already been sworn as a witness in the case) and produces 
evidence (I. A. F. D.-905) of the character, age, service, rank, 
etc., of the accused (see Rule 53 and notes). 

Duties of Defending Officer. 

39. Duties before trial: — 

Ui) The defending officer, like the prosecutor, requires a working 
knowledge of the Rules under the Act, and of the laws of 
evidence. He must also make himself acquainted with the 
details of the case. 

{b) The proper preparation of the defence (note to Rule 81) in- 
cludes : — 

(i) Study of the charge-sheet and summary of evidence and con- 

sideration of legal points which he may raise, or which may 
arise upon them, e.g., objection to a charge, plea to the 
jurisdiction, plea in bar of trial, admissibility of a confes- 
sion or of other evidence. 

(ii) Ascertaining from the accused what is his answer, if any, 
to each charge. 

(iii) Communication with possible witnesses for the defence, to 
ascertain if they arc able to give evidence in support of 
the accused’s case, and the taking of appropriate steps to 
secure their attendance at the trial [Rule 23 (A) and note 
and Rule 122]. 

Note . — He is not entitled to interview witnesses for the prosecution 
without special authority. 

(c) The defending officer must bear in mind that the ultimate res- 
ponsibility for the decision on the plea which is to be offered 
on each charge must rest upon the accused himself. He may 
properly advice on this point, but should put no pressure on 
the accused, except to dissuade him from pleading guilty, 
where he appears to have an answer, however slight, to the 
charge. The defending officer’s duty at the trial will be to 
present the accused’s defence in the bast possible light. He 
may properly prepare arguments on fact or law. vvliich his 
own reason or ingenuity may suggest, but it would be im- 
proper for him to advise or suggest to the accused an account 
of the facts, other than that which the accused himself desires 
to give. 

{d) The defending officer is not called upon to judge the truth or 
Otherwise of the accused’s defence, nor is he permitted to 
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express his own opinion or belief (Rule 86). To avoid, how- 
ever. giving countenance to a line of defence v/hich is incom- 
patible with his duty as an officer, he should apply through 
his commanding officer to the convening officer for permis- 
sion to withdraw from the case. 

40. Duties at the trial: — 

id) Having the rights, duties, and obligations of counsel, the de- 

fending officer must himself conduct the case as representing 
the accused, i.e., he will himself cross-examine witnesses for 
the defence, take any objections, make any submissions, and 
address the court on the accused’s behalf. 

(6) The defending officer has the right to make an application for 
adjournment [see Rule 23 (D)], and to address the court in 
support of it. It should not be made on the ground of a tech- 
nical irregularity or omission, merely as a protest, where no 
benefit can accrue to the presentation of the defence from the 
postponement of the trial. 

(c) It is the defending officer’s duty to question each witness for 

the prosecution on any matter which is to be alleged in de- 
fence in so far as this matter is or should be within the wit- 
ness’s knowledge (sec Pt. I. Ch. V, paras. 107-113). As to- 
injurious questions, see para. 110. 

(d) The defending officer may take objection to any question put 
by the prosecutor to a witness for the prosecution on one of 
the following grounds; the objection should be made if pos- 
sible before the witness answers [Rule 127 (A)] : - - 

(i) That it is a leading question. 

cii) That it invites hearsay, or an account of an involuntary con- 
fession. or evidence of the accused's bad character when 
that character has not been put in issue, etc. (Pt. 1, C h. V. 
para. 60). 

ie) At the close of the case for the prosecution , the defending officer 

may submit that the accused has no case to answer, and there- 
fore should not be called upon for his defence, because the 
prosecution have not produced evidence in support of one 
or more essentials in the charge (Note 1 to Rule 47. Note to 
Rule 74). 

Mote . — ^This submission must be to the effect that there is no evid- 
ence at all on the p>oint or points, and not that the evidence 
is untrust-worthy. 

(/) Where a witness not on the summary of evidence is called by 
the prosecutor, the defending officer may apply for an adjourn- 
ment. or postponement of cross-examination (Rule 121). 

(g) The defending officer is entitled to consult the judge-advocate, 
if one has been appointed, on any question of law or proce- 
dure relative to the charge or trial [Rule 91 (A)]. 

ih) The defending officer must throughout the proceedings treat the 
court with respect ^nd candour. 
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WARRANTS UNDER SECTIONS 107 AND 109 OF THE INDIAN 

ARMY ACT. 

FORM A. 

Warrant of commitment for use when a prisoner is sentenced to trans- 
portation (Indian Army Act, Section 107), 

To the Superintendent 

of the (a) Prison. 

Whereas at a (b) Court-martial, held at 

on the day of , 19 , (Number, 

Rank, Name) of the Regiment 

was convicted of (the offence to be briefly stated here, as '*desertion'\ 
** corresponding^ with the enemy'*, ** disobedience of lawjul command** or 
as the case may be). 

And whereas the said (b) Court-martial on the 

day of . 19 passed the following sentence 

upon the said (Name) ; that is to say : — 

(Sentence to be entered in full, hut without signature.) 

And whereas the said sentence has been duly confirmed by (c) as 
required by law. (d). 

This is to require and authorise you to receive the said (Name) 
into your custody in the said prison as by law is required, together 
with this warrant, until he shall be delivered over by you with the 
said warrant to the proper authority and custody for the purpose of 
undergoing the aforesaid sentence of transportation. The aforesaid 
sentence has effect from the (e) 

Given under my hand at this the day of 

. 19 . 


Signature (f) 


(a) Enter name of civil prison. 

(b) General, or Summary General. 

(c) Name and description of confirming authority. 

(^0 Add if necessary “with a remission of 

(e) Enter date on which the original sentence was signed. 

(f) Signature of Commanding Officer of prisoner or other prescrib- 

ed officer. 

See Rule 152. 


LA.F.D. 

91I-A. 
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FORM B. 


Warrant of commitment for use when a prisoner is sentenced to im- i.a.f.d.. 
prisonment which is to be undergone in a civil prison [Indian Army 
Act, section 107(2)] 


To the Superintendent 


of the (a) 


Prison. 


Whereas at a (^) Court-mart iaK held at 

on the day of .19 , (Number, 

Rank, Name) of the Regiment 

was duly convicted of (the offence to he briefly stated here, as "Uieser^ 
tion*\ ** theft'*, ^‘receiving stolen goods'*, fraud**, disobedience of law- 
ful command** or as the case may be). 


And whereas the said (b) Court-martial on the 

day of . 19 , passed the following sentence 

upon the said (Name) : that is to say : — 

(Sentence to be entered in full, but without signature.) 


And whereas the said sentence 
has been duly confirmed by (d) as required by law (e). 


(c) is by law valid without confirmation. 


This is to require and authorise you to receive the said (Namey 
into your custody together with the warrant, and there carry the afore- 
said sentence of imprisonment into execution according to law. The 
sentence has effect from the (/) 

Given under mv hand at this the day of 

: 19 


Signature (g). 


(a) Enter name of civil prison, 

(b) General, District, Summary General or Summary. 

(c) Strike out inapplicable words. 

(d) Name and description of confirming authority. 

(e) Add if necessary “with a remission of 

(/) Enter date on which the original sentence was signed. 

(g) Signature of Comraandine Officer of prisoner or other prescribe 
ed officer. See Rule 152. 
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FORM BB. 

Warrant of commitment for use when a prisoner is sentenced to im- 
prisonment which is to be undergone in a prison [Indian Army 
Act, section 107 {2)] 

To 

The Commandant. 

of the Indian Military Prison at 

Whereas at (a) Court-Martial held at 

on the day of 19 , 

{Number, Rank, Name) of the 

Regiment was duly convicted of {the offence to be briefly 

stated here, as “desertion”, “theft", “receiving stolen goods”, “fraud”, 
“dis-obedience of lawful command” or as ttie case may be) 

And whereas the said (a) Court-Martial, on 

the day of 19 , passed the 

following sentence upon the said (Name) 

.that is to say : — 

(Sentence to be entered in full, hut without signature). 

And whereas the said sentence has been duly confirmed by (b) 
*as required by law (c) 

*is by law valid without confirmation. 

This is to require and authorise you to receive the said (Name) 
into your custody together with this warrant, and there carry the 
aforesaid sentence of imprisonment into execution according to law. 
The sentence has effect from (d). 

Given under my hand at this the 

day of 19 

Signature (e). 

•Strike out inapplicable words. 

(a) General, District, Summary General or Summary. 

(b) Name and description of confirming authority. 

(c) Add if necessary “with remission of 

(d) Enter date on which the original sentence was signed. 

(e) Signature of Commanding Officer of prisoner or other pres- 
cribed Oflficer. See Rule 152. 



m 

ifJUlAN ARMV Act riles 


fORM C. 

Warrant for use when a prisoner is pardoned or his trial set aside on a pu 
when the imole sentence, dr the unexpired portion thereof is ll-C 
remitted {Indian Army Act section 109). 

To the Superintendent I Commandant 
of the (a) Prison. 


Whereas {Number, Rank. Name) {late) of the 

Regiment is confined in the (a) prison 

under a warrant issued by (6) in pur- 
suance of a sentence of (c) passed upon 

him by a {d) Court-Martial held at 

on ; and whereas {e) has. 


in the exercise of the powers conferred upon him by the Indian Army 
Act, passed the following order regarding the afotesaid sentence ; that 
is to say: — 

(f) 


This is to require and authorise you to forthwith discharge the 
said {Name) from your custody unless he is liable to be detained for 
some other cause ; and for your so discharging him this shall be your 
sufficient warrant 

Given under mv hand at this the day of 

. 19 . 


Signature (g) 

(a) Enter name of civil or military prison. 

{b) Enter name or designation of officer who signed original war- 
rant. 

(c) Enter original sentence (if this was reduced by the Confirming 
Officer or other superior authority the sentence should be 
entered thus: 

“2 years’ rigorous imprisonment reduced bv Confirming Officer 
to 1 year”). 

{d) General. District. Summary General or Summary. 

{e) Name and designation of authority pardoning prisoner, mitigat- 
ing sentence or setting aside trial. 

(/) Order to be set out in full. 

{g) Signature of prescribed officer. See Rule 153, 
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FORM D. 


I.A.F.D. 

911-D. 


Warrant jor use when a sentence of transportation is reduced by supe- 
rior authority to one of a shorter period of the same (Indian Army 
Act, section 109). 

To the Superintendent 

of the (a) Prison. 

Whereas (Number, Rank, Name) (late) of the Regiment 

is confined in the (a) prison under a warrant issued by 

(b) in pursuance of a sentence of (c) 

passed upon him by a (d) Court-Martial held at 

on , and whereas (e) has, in the exercise 

of the powers conferred upon him by the Indian Army Act. passed 
the following order regarding the aforesaid sentence : that is to say ; — 

(f) 


This is to require and authorise you to keep the said (Name) in 
your custody together with this warrant, in the said prison as by law 
is required until he shall be delivered over by you with the said war- 
rant to the proper authority and custody for the purpose of his under- 
going the punishment of transportation, under the said order. And 
this is further to require and authorise you to return to me the original 
warrant of commitment in lieu whereof this warrant is issued. The 
period of such transportation will reckon from the (g). 

Given under my hand at this the day of 

. 19 . 


Signature (h) 


(d) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original war- 
rant. 

(c) Enter original sentence (if this was reduced by the Confirming 

Officer or other superior authority the sentence should be 
entered thus: — 

“2 years’ rigorous imprisonment reduced by Confirming Officer 
to 1 year”). 

(d) General or Summary General. 

(e) Name and designation of authority varying the sentence. 

(/) Order to be set out in full. 

(g) Enter date on which original sentence was signed. 

(h) Signature of prescribed officer. See Rule 153. 
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FORM E 

Warrant for use when a sentence of imprisonment is reduced by supe- 
rior authority or when one of transportation is reduced to one of 

imprisonment 

{Indian Army Act, Section 109) 

To the Superintendent ! Commandant, 
of the id) Prison. 

Whereas (Number, Rank, Name) (late) of the 
Regiment is confined in the (n) prison under a 

warrant issued by (h) in pursuance of a sentence 

of (c) 

passed upon him by a (d) Court-Martial 

held at on . and whereas (c) 

has in the exercise of the powers conferred upon him by the Indian 
Army Act, passed the following order regarding the aforesaid sentence; 
that is to say : 

(/) 


This is to require and authorise you to keep the said (Name) in 
your custody together with this warrant, and these to carry into execu- 
tion the punishment of imprisonment under the said order according 
to law. And this is further to require and authorise vou to return 
to me the original warrant of commitment in lieu whereof this warrant 
is issued. The period of such imprisonment will reckon from the is) 

Given under my hand at this the day of 

, 19 . 

Signature (h) 

(a) Enter name of civil or military prison. 

(b) Enter name or designation of officer who signed original war- 
rant. 

(c) Enter original sentence (if this was reduced by the Confirming 
Officer or other superior authority the sentence should be 
entered thus: 

“2 years’ imprisonment reduced by Confirming Officer to I 
year”). 

(d) General, District, Summary General or Summary. 

(e) Name and designation of authority varying the sentence. 

(/) Order to be set out in full. 

(.g) Enter date on which original sentence was signed. 

(h) Signature of prescribed officer. See Rule 153. 


28—294 Army/6I. 
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FORM F 

Warrant for use when prisoner is to be delivered into military custody I.A.F.D.— 
{Indian Army Act, section 109) 911-F 

To the Superintendent I Commandant 
of the (a) Prison. 

Whereas (Number, Rank, Name) {late) of the 
Regiment is confined in the {a) prison under 

a warrant issued by {b) in pursuance of a sen- 
tence of (c) passed upon him by a {d) 

Court-Martial held at on ; and 

whereas {c) has in the exercise of the powers con- 

ferred upon him by the Indian Army Act passed the following order 
regarding the aforesaid sentence; that is to say : - 
(/) 


This is to require and authorise you lo forthwith deliver the said 
{Name) to the officer or non-commissioned officer bringing this warrant. 

Given under my hand at this the day of 

. 19 . 

Signature {g) 

(^0 Enter name of civil or military prison. 

(/)) Enter name or designation of officer who signed original war- 
rant. 

{(•) Enter original sentence (if this was reduced by the Confirming 
Officer or other superior authority the sentence should be en- 
tered thus: — 

“2 years’ rigorous imprisonment reduced by Confirming Officer 
to 1 year”). 

{d) General, District, Summary General or Summary. 

(e) Name and designation of authority issuing order. 

(/) Order to be set out in full. 

(^0 Signature of prescribed officer. See Rule 153. 
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FORM G 


1. A.F.D.— 
11-G 


Warrant committing to civil prison custody a person sentenced 

to death 

(Indian Army Act Rule, 154A) 


To the Superintendent of the («) ( ) Prison. 

WHEREAS at a (h) Court-Martial held at on 

the day of 19 (number, 

rank and name) of the Regiment was convicted of 

(offence to be briefly stated); 

And whereas the said (b) Court-Martial, on 

the day of 19 , passed sentence 

^f death on the said (name) ; 


And whereas the said sentence has been confirmed by (c) 

as required by law ; 

This is to require and authorise you to receive and hold the said 

(name) into your custody in the said prison as by 

law is required, together with his warrant, until such time as a further 

warrant in respect of the said (name) shall be issued to 

you. 

Given under my hand at this the day of 

19 


Signature (d) 


(a) Enter name of civil prison. 

(h) General or Summary General. 

(c) Name and description of confirming authority. 

(d) Signature of Commanding Officer of prisoner. 


m 
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FORM H 

Warrant to obtain person sentenced to death from civil prison custody I.A.F.D. 

in order to carry out such sentence 911-H 

(Indian Army Act Rule, 154B) 

To the Superintendent of the (a) Prison. 

WFJHREAS ( number, rank and name) (late) of the 

Regiment, having been sentenced to suffer death on the 

day of 19 by a (Z?) Oourt- 

Martial held at is held in the said prison under a war- 
rant issued by (c) 

And whereas, the said sentence having been duly confirmed by 

id) as by law required, an order to carry out the 

said sentence has been issued to me (e) (name and rank) ; 

This is to require and authorise you to deliver forthwith the said 
(name) to the officer/ non-commissioned officer bring- 
ing this warrant. 

Given under mv hand at this the day of 

19 

Signature (/) 


(a) Enter name of civil prison. 

(h) General or Summary General. 

(c) Enter name or designation of officer who signed original w'ar- 

rant. 

(d) Name and description of confirming authority. 

(c) Name and designation of the officer to whom the order is 
issued. 

(/) Signature of the officer to whom the order is issued. 
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FORM 1 

I.A.F.D.— me when the sentence of a person under sentence of death 

911-1. t(Hn}nitted to custody in a civil prison is coninuiled to a 

sentence of transportation 

(Indian Army Act Rule, 154C) 

To the Superintendent of the (a) Prison. 

WHEREAS (number, rank and name) (late) of the 

Regiment, is held in the (a) prison 

under a warrant issued by (h) in pursuance of a sentence 

of death passed upon him by (c) Court-Martial held at 

on and whereas (d) has, in exercise 

of the powers conferred upon him by the Indian Army Act, passed 
the following order regarding the aforesaid semence. that is to say : — 
(e) : 


This is to require and authorise you to keep the said 

(name) in your custody together with this warrant in the said prison 
as by law is required until he shall be delivered over by you with 
the said warrant to the proper authority and custody for the purpose 
of his undergoing the punishment of transportation, under the said 
order ; And this is furtlier to require and authorise you to return to 
me the original warrant of commitment in lieu whereof this warrant 
is issued. The period of such transportation will reckon from the 
(/) 

Given under my hand at this the day of 

19 

Signature (g) 


(a) Enter name of civil prison. 

(/)) Enter name or designation of officer who signed oiiginal war- 
rant. 

(cj General or Summary General. 

(d) Name and designation of authority contnuiting the sentence. 

(e) Order to be set out in full. 

(/) Enter date on which original sentence was signed. 

(g) Signature of Commanding Ollicer. 
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FORM J 

Warrant for use when the sentence of a person under sentence of 
death and committed to custody in a civil prison, is commuted to 
a sentence of imprisonment to he served in the same prison, 

{Indian Army Act Rules, 154C) 

To the Superintendent of the (a) Prison. 

WHEREAS (number, rank, name) (late) of 

the Regiment is held in the (n) prison under 

a warrant issued by (/)) in pursuance of a sentence of death 

passed upon him by a (c) Court-Martial held at 

on and whereas (d) has in the exer- 
cise of the powers conferred upon him by 'ihe Indian Army Act, pass- 
ed the following order regarding the aforesaid sentence ; that is to 
say: - (e) 


This is to require and authorise you to icccp the said 

(name) in your custody together with this warrant, and there to carry 
into execution the punishrnent of imprisonment under the said order 
according to law. And this is further to require and authorise you to 
return to me the original warrant of commitment in lieu whereof this 
warrant is issued. The period of such imprisonment will reckon from 
the if) 

Given under my hand at this the oay of 


Signaluie (g) 


ia) Enter name of civil prison. 

(h) Enter name or designation of officer who signed original w'ar- 
rant. 

(c) General or Summary General. 

{(1) Name and designation of authority commuting the sentence 
ie) Order to be set out in full. 

(/) Enter date on which original sentence w'as signed. 

(g) Signature of Commanding Officer. 


I.A.F.D. 

911-J. 
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FORM K 

I.A.F.D.— Warrant for use when a person who, after having been sentenced to 
911-K. death, has been committed to custody in a civil prison is to be deli- 
vered into military custody for a purpose other than carryiu}^ out 
the sentence of death. 

(Indian Army Act Rules, 154C) 

To the Superintendent of the (a) Prison. 

WHEREAS (number, rank, name) (late) of 

Regiment is held in the (a) prison under 

a warrant issued by (/)) in pursuance of a sentence of death 

passed upon him by (r) Court- 

Martial held at on and 

whereas (d) has in the exercise of the powers conferred 

upon him by the Indian Army Act passed the following order regarding 
the aforesaid sentence : that is to say : - -(e) T 


This is to require and authorise you to forthwith deliver the said 

(name) to the odicer or non-commissioned officer 

bringing this warrant. 

Given under my hand at this the 

day of 19 

Signature (/) 


(a) Enter name of civil prison. 

(/?) Enter name or designation of ollicer who signed original war- 
rant. 

(c) General or Summary General. 

(d) Name and designation of authority issuing order. 

(e) Order to be set out in full. 

(/) Signature of Commanding Officer. 
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Act No. XX of 1920. 

An Act to consolidate and amend the law relating to the suspension of sentences 

passed by Courts-martial under the Indian Army Act, 1911. 

Whereas it is expedient to consolidate and amend the law relating to the 
suspension of sentences of imprisonment or transportation passed by Courts- 
martial on persons subject to the Indian Army Act, 1911; It is hereby enacted as 
follows : — 

1. Short title and construction. — ^This Act may be called the Indian Army 
(Suspension of Sentences) Act, 1920. and shall be construed as one with the 
principal Act. 

Note. 

The Act came into force on the 23rd March 1920. 

This Act is in effect an integral part of the Indian Army Act. Persons subject to 
the principal Act are ipso facto subject to this Act and words and expressions defined in 
s. 7 of the principal Act have, when used in this Act, the same meaning as in the princi- 
pal Act. 

2. Definitions. — In this Act. unless there is anything repugnant in the subject 
or context, — 

(a) “committed” means committed to prison or to conhncnient in military 
custody; 

(b) “competent military authority” means a superior military authority, or 
any general or other olticer not below the rank of field oHicer duly 
authorised by a superior military authority ; 

(c) “imprisonment” includes confinement in military custody; 

(d) “principal Act” means the Indian Army Act, 1911; 

(c) “sentence” means a sentence of transportation or imprisonment, whether 
originally passed on a person subject to the principal Act, or passed by 
way of reduction or commutation; and “sentenced” has the correspond- 
ing meaning; and 

(f) “superior military authority” means the Commander-in-Chief or any 
officer empowered under the principal Act to convene general Courts- 
martial or summary general Coui Is-martial. 

Note. 

The above definitions must be read as explained in para. 5 of Chapter II of Part I. 

Competent military authority. '\ he C^ommander-in-Chief in India has authorised all 
officers not below the rank of field ollicer commanding brigades in India lo be competent 
military authorities. 

3. Suspension of sentences. — (/) Where a person subject to the principal Act is 
sentenced, the confirming officer when confirming the sentence, or. in the case 
of a sentence which does not require confirmation, the officer holding the trial 
or the President of the Court-martial when passing sentence may, notwithstanding 
anything in the principal Act, direct that such person be not committed until the 
orders of a superior military authority have been obtained. 

(2) A superior military authority may, in the case of any such offender so 
sentenced, — 

(a) direct that, until his orders have been obtained, such offentiwr shall not 
be committed; and 

(b) suspend the sentence whether or not the offender has already been com- 
mitted. 
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(J) Where, in accordance with any order passed under sub-scction (2). a 
sentence is suspended, the offender shall, whether he has been committed or not, 
forthwith be released. 

Note. 

1. Suh-sec. (/). — If the ofiker referred to in this sub-seetion is himself a superior 
militarv authority (/.<?., an officer empowered to convene general courts-martial or sum- 
mary general courts-martial) he need not record a formal direction requiring reference to 
himself but may record his orders under sub-scction (2) (h) forthwith. The cases in 
which and by whom a direction under this sub-scction may be recorded arc therefore as 
under : — 

(i) by the officer holding the trial (the Court) in the case of a summary court-martial 
if a sentence of imprisonment is awarded ; 

(ii) by the president in the case of a summary general court-martial if a sentence of 
imprisonment, which is not required under the provisions of section 98 (/) of 
the Indian Army Act to be confirmed, is awarded ; 

(iii) by the confirming officer in the '.se of any sentence of imprisonment awarded 
by a district court-martial unless the confirming officer happens to be also a 
superior military authority. 

It should be noted that the officer h< Iding the trial and the president can only so 
direct when passing sentence, and the confirming officer when confirming. 

Notwithstanding anything in the principal Act. — vSee T. A. A. s. 107. 

2. Suh-sec. 2 (u).— -A superior military authority may. in his discretion, issue a general 
direction that no person sentenced to imprisonment is to be committed to prison or to 
confinement in military custody until his orders have been obtained. Sentences of trans- 
pc/rtation or imprisonment exceeding two \cars will, since only a general or a summary 
general court-martial can pass such a sentence, always require confirmation by an officer 
who will himself be a superior military authority. 

3. Suh-sec. 2 ih). -A superior military authoritv under this sub-section read with 
s. 5 (a) can at any time suspend a sentence, order it into execution, and again suspend it, 
etc., provided that the offender has not ceased to be subject to the Indian Army Act. See 
I. A. A., s. 2 (2) and Rule 154. vSee also 1. A, (Suspension of vScntcnces) Act, s. 9. 

A minute of suspension may be signed by a staff officer “for" the superior authority, 
so long as it makes clear that the superior authority considered the case and arrived at 
tile decision. 

4. A warrant officer or mai-commissioned officer sentenced to transportation or im- 
prisonment is ipu) facto reduced to the ranks (I. A. A., s. 49). and the suspension of his 
serdence does not cancel or suspend the reduction. There is, however, no legal bar to a 
person receiving promotion or an appointment whilst under a suspended sentence. 

4. Calculation of periods of sentence under suspension, — Any period during 
wliich a sentence is under suspension shall be reckoned as part of the term of 
such sentence. 


Note. 

Suspension of a sentence does not affect its continuity. Under the provision of 
I. A. A., s. 106. a sentence of transportatiim or imprisonment, whether suspended or not, 
commences on the date on which the original proceedings of the court were signed and 
runs continuously until it expires. 

5. Power to set aside suspension or order remission. — A superior military 
authority may. at any time whilst a sentence is suspended under this Act, order, — 

(a) that the offender be committed to undergo the unexpired portion of the 
sentence, or 

(b) that the sentence be remitted. 


Note. 

1. If the competent military authority at the periodical review required by s. 6 con- 
siders that a sentence ought not to remain suspended, he will refer the case to a superior 
military authority. vSee note to s. 6. A suspended sentence may, however, be referred 
to a superior military authority at any time with a view either to its remission or to the 
committal, of the offender to undergo the unexpired portion. 
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2. This section does not contemplate the partial remission of a sentence ; the only 
power of remission under clause (6) is to remit the whole. Partial remission must be 
elfected (if at all) under I. A. A., s. 112. But see s. 8 and note. 

3. When an offender is committed to prison to undergo the unexpired portion of his 
sentence, the unexpired portion should be stated in the warrant. As to signing committal 
warrants, sec Rule 152. 

6. Periodical review of suspended sentences. — Where a sentence has been 
suspended under this Act, the case may at any time, and shall at intervals of not 
more than four months be reconsidered by a competent military authority, and if, 
on any such reconsideration, it appears to such authority that the conduct of 
the offender since his conviction has been such as to justify a remission of the 
sentence, he shall, if he is not also a superior military authority, refer the case 
to a superior military authority. 


Note. 

1. Sec notes to s. 5. Unless he is also a superior military authority, a competent 
military authority can only: — 

(a) Keep a suspended sentence further suspended by ordering it to be brought for- 
ward for reconsideration on such and such a date not more than four months 
ahead ; or 

(b) refer it to a superior military authority with a recommendation either that the 
offender be committed to undergo the unexpired portion of the sentence or that 
the sentence be remitted. 

2. Failure to reconsider a suspended sentence at the proper date has no effect upon 
the sentence ; it can be subsequently reconsidered, and a further suspension or a committal 
may then be ordered. 

7, Procedure on further sentence of offender whose sentence is suspended. — 

Where an offender, while a sentence on him is suspended under this Act, is 
sentenced for any other offence, then — 

(^7) if the further sentence is also suspended under this Act, the two sen- 
tences shall run concurrently; 

(b) if the further sentence is for a priod of three months or more and is 
not suspended under this Act, the offender shall also be committed on 
the unexpired portion of the previous sentence, but both sentences shall 
run concurrently; and 

(c) if the further sentence is for a period of three months or less and is not 
suspended under this Act, the offender shall be committed on that sen- 
tence only, and the previous sentence shall (subject to any order which 
may be passed under section 5 or section 6) continue to be suspended 

Note. 

1. The case of a further sentence of exactly three months which is not suspended will 
be dealt with under clause (h) and not under clause (c). 

2. Under clause (h) the offender is committed to undergo the unexpired portion of the 
previous sentence from the date the further sentence is signed. An order by a superior 
military authority under s. 5 (a) is not required. 

Committal warrants must, in' order to comply with the provisions of the Prisoners 
Act (III of 1900), be forwarded to the authorities of the prison to which the offender is 
sent. It will generally be convenient to prepare separate warrants ; in preparing the 
warrant in respect of the former sentence care must be taken to state the unexpired 
portion which the offender has to undergo. 

3. Clause (c). — If dismissal has been added to the further (unsuspended) sentence and 
no order has been passed under I. A. A. s. 107, that the imprisonment is to be under- 
gone in military custody, the offender should not be committed to a civil prison until a 
superior military authority has had an opportunity to order the unexpired portion of the 
former sentence into execution. It should be remembered that as soon as the offender is 
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received into a civil prison, the sentence of dismissal will take effect (Rule 154) and he 
will cease to be subject to the Indian Army Act and to this Act. The former (suspended- 
sentence will then be inoperative and he will escape the liability to be committed to 
undergo the unexpired portion. 

4. As to preparation of committal warrants, sec note 2 above. 

8. Saving of section 112 Act VIII of 1911.— The powers conferred by this 
Act shall be in addition to and not in derogation of, any powers as to the mitiga- 
tion, remission or commutation of sentences conferred by the principal Act, and a 
superior military authority shall, as regards persons subject to that Act, be an 
authority having power to mitigate, remit or commute sentences under section 
112 of that Act. 


Note. 

Under this section a superior military authority (see s. 2) may mitigate, remit or 
commute sentences of transportation or imprisonment whether he is or is not an autho- 
rity specifically mentioned in I. A. A., s. 112, but a superior military authority cannot as 
such mitigate, remit or commute any other sentence, e.g., dismissal. See the definition of 
“sentence” in s. 2 (^). When, however, a sentence of dismissal has been added to a 
sentence of transportation or imprisonment and the latter is remitted by a superior military 
authority acting as such under this Act, the dismissal is automatically remitted. vSee proviso 
to s. 9. 


9. Provision as to dismissal. — Where in addition to any other sentence the 
punidimcnt of dismissal has been awarded by a Court-martial, and such other 
sentence is suspended under this Act, then, notwithstanding anything contained 
in the principal Act or in any rules made thereunder, such dismissal shall not 
take cfTect until so ordered by a superior military authority : 

Provided that, if a sentence is remitted under this Act, the punisiiment of 
dismissal shall also be remitted. 


Noir. 

In the case of a sentence of dismissal combined with transportation or imprisonment 
which is suspended the dismissal docs not lake cfTect until so ordered by a superior 
military authority. This is so even if the transportation or imprisonment is subsequently 
ordered into execution by a superior military authority or is automatically put into execu- 
tion under clause {h) of s. 7. A superior military authority who orders into execution a 
sentence of transportation or of imprisonment other than imprisonment to be undergone 
in military custody should, if dismissal has been added to such sentence, as a rule 
order the dismissal to take effect when the offender is received into a civil prison. If the 
dismissal accompanies a sentence of transportation or imprisonment which is not suspen- 
ded it takes effect as provided in Tndian Army Act Rule 154, that is when the sentence 
is one of transportation or of imprisonment which has to be undergone in a civil prison 
it takes elfect immediately on the offender being received into such a prison and he there- 
fore ceases to be subject to the Tndian Army Act and to this Act. In such a case, there- 
fore, the dismissal must be remitted before the sentence of imprisonment or transporta- 
tion can be suspended. In this connection see the notes to s. 7. 

Proviso . — The effect of this proviso is that whenever dismissal has been added to a 
sentence of transportation or imprisonment and such sentence is remitted under this Act the 
dismissal is also automatically remitted. The remission of a sentence of transportation or 
imprisonment under s. 112 of the Indian Army Act does not operate so as to remit a 
sentence of dismissal which accompanied such sentence. If a suspended sentence, to 
which dismissal has been added runs out whilst still under suspension the dismissal should 
as a rule be formally remitted under s. 112 of the Indian Army Act by one of the officers 
empowered under that section to do so as this proviso does not automatically remit such 
dismissals. The powers of remission under s. 112 of the Indian Army Act which s. 8 
of this Act confers on all superior military authorities do not extend to sentences of dis- 
missal. See the definition of sentence in s. 2 (e) and the note to s. 8. 

10. (Section 10 repealed). 
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THE ARMY ACT, 1950. 

(Act XLVI of 1950) 

CHAPTER I 
Preliminary 

1. Shore title and commencement. — (/) Hiis Act may be called the Army 
Act. 1950. 

(2) It shall come into force on such date as the Central Government may. 
by notification in the Official Gazette, appoint in this behalf. 

2. Persons subject to this Act. — (/) The following persons shall be subject 
to this Act wherever they may be, namely : — 

(a) officers, junior commissioned officers and warrant officers of the regular 
Army ; 

(b) persons enrolled under this Act ; 

(c) persons belonging to the Indian Reserve Forces ; 

(d) persons belonging to the Indian Supplementary Reserve Forces when 
called out for service or when carrying out the annual test ; 

(e) officers of the Territorial Army, when doing duty as such officers, and 
enrolled persons of the said Army when called out or embodied or 
attached to any regular forces, subject to such adaptations and modi- 
fications as may be made in the application of this Act to such persons 
under sub-section (7) of section 9 of the Territorial Army Act. 1948 
(LVI of 1948) ; 

(f) persons holding commissions in the Army in India Reserve of Officers, 
when ordered on any duty or service for which they are liable as mem- 
bers of such reserve forces ; 

(g) officers appointed to the Indian Regular Reserve of Officers, when ordered 
on any duty or service for which they are liable as members of such 
Reserve forces ; 

(h) '[Omitted]. 

(i) persons not otherwise subject to military law who, on active service, 
in camp, on the march or at any frontier post specified by the Central 
Government by notification in this behalf, are employed by, or are in 
the service of, or are followers of, or accompany any portion of. the 
regular Army. 

(2) Every person subject to this Act under clauses (a) to '[(g)], sub-sec- 
tion (/) shall remain so subject until duly retired, discharged, released, removed, 
dismissed or cashiered from the service. 

3. Definitions. — In this Act, unless the context otherwise requires, — 

(ii) “active service”, as applied to a person subject to this Act, means the 
time during which such person — 

(a) is attached to, or forms part of, a force which is engaged in operations 
against an enemy, or 

(b) is engaged in military operations in, or is on the line of march to, a 
country or place wholly or partly occupied by an enemy, or 

^Omitted by Adaptation of Laws (No. 3) Order. 1956. 

^Substituted by Adaptation of Laws (No. 3) Order, 1956. 
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(c) is attached to or forms part of a force which is in military occupation 
of a foreign country ; 

(ii) “civil offence” means an offence which is triable by a criminal court ; 

(hi) “civil prison” means any jail or place used for the detention of any 
criminal prisoner under the Prisons Act. 1894 (IX of 1894), or under 
any other law for the time being in force ; 

(iv) [“Chief of the Army Staff” means the officer commanding the regular 
Army ;]" 

(v) ‘'commanding officer”, when used in any provision of this Act, with 
reference to any separate portion of tlie regular Army or to any depart- 
ment thereof, means the officer whose duty it is under the regulations of 
the regular Army, or in the absence of any such regulations, by the 
custom of the service, to discharge with respect to that portion of the 
regular Army or that department, as the case may be. the functions of 
a commanding officer in regard to matters of the description referred 
to in that provision ; 

(\i) “corps” means any separate body of persons subject to this Act, which 
is prescribed as a corps for the purposes of all or any of the provi- 
sions of this Act ; 

(vii) “court-martial” means a court-martial held under this Act ; 

(viii) “criminal court” means a court of ordinary criminal justice in any part 
of India, other than the Stale of Jammu and Kashmir ; 

(ix) “department” includes any division or branch of a department ; 

(x) “enemy” includes all armed mutineers, armed rebels, armed rioters, 
pirates and any person in arms against whom it is the duly of any per- 
son subject to military law to act : 

(xil “the Forces” means the regular Army, Navy and Air Force or any part 
of any one or more of them ; 

(xii) “junior commissioned officer” means a person commissioned, gazetted 
or in pay as a junior commissioned officer in the regular Army or the 
Indian Reserve Forces, and includes a person holding a junior commis- 
sion in the Indian Supplementary Reserve Forces, or the Territorial Army 
[ ]' who is for the time being subject to this Act ; 

(xiii) “military custody” means the arrest or confinement of a person accord- 
ing to the usages of the service and includes naval or air force custody ; 

(xiv) “military reward” includes any gratuity or annuity for long service or 
good conduct, good service pay or pension, and any other military pecu- 
niary reward ; 

(xv) “non-commissioned officer” means a person holding a non-commissioned 
rank or an acting non-commissioned rank in the regular Army or the 
Indian Reserve Forces, and includes a non-commissioned officer or act- 
ing non-commissioned officer of the Indian Supplementary Reserve Forces 
or the Territorial Army [ Y who is for the time being subject 
to this Act ; 

(xvi) “notification” means a notification published in the Official Gazette ; 

^Substituted bv Act No. 19 of 1955. 

‘Omitted by the Adaptation of Laws (No. 3) Order, 1956. 
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(xvii) “offence” means any act or omission punishable under this Act and in- 
cludes a civil offence as hereinbefore defined ; 

(xviii) ‘‘officer” means a person commissioned, gazetted or in pay as an officer 
in the regular Army, and includes — 

fa) an officer of the Indian Reserve Forces : 

(b) an officer holding a commission in the Territorial Army granted by 
the President with designation of rank corresponding to that of an 
ofliccr of the regular Army who is for the time being subject to this 
Act ; 

fc) an officer of the Army in India Reserve of Officers who is for the time 
Doing subject to this Act ; 

(d) an officer of the Indian Regular Reserve of Officers who is for the 
lime being subject to this Act : 

(e) [Omitted]'. 

(f) in relation to a person subject to this Act when serving under such 
conditions as may be prescribed, an officer of the Navy or Air Force : 

but docs not include a junior commissioned officer, warrant officer, petty officer or 
non-commissioned officer ; 

(xix) "prescribed” means prescribed by rules made under this Act ; 

(xx) ‘provost-marshal” means a person appointed as such under section 107 
and includes any of his deputies or assistants or any other person legally 
exercising authority under him or on his behalf ; 

(xxi) "regular Army” means officers, junior commissioned officers, warrant 
officers, non-commissioned officers and other enrolled persons who, by 
ihcir commission, warrant, terms of enrolment or otherwise, are liable 
to render continuously for a term military service to the Union in any 
part of the world, including persons belonging to the Reserve Forces 
and the Territorial Army when called out on permanent service ; 

(xxii) “regulation” includes a regulation made under this Act ; 

(xxiii) “superior officer”, when used in relation to a person subject to this Act, 
includes a junior commissioned officer, warrant officer and a non-com- 
missioned officer, and, as regards persons placed under his orders, an 
officer, warrant officer, petty officer and non-commissioned officer of 
the Navy or Air Force ; 

(xxiv) “warrant officer” means a person appointed, gazetted or in pay as a 
warrant officer of the regular Army or of the Indian Reserve Forces, and 
includes a warrant officer of the Indian Supplementary Reserve Forces 
or of the Territorial Army [ Y who is for the time being subject 

10 this Act ; 

(xxv) all words and expressions used but not defined in this Act and defined 
in the Indian Penal Code (Act XLV of 1860) shall be deemed to have the 
meanings assigned to them in that Code. 

'Omitted by the Adaptation of Laws (No. 3) Order, 1956. 
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4. Application of Act to certain forces under Central Govemm^t.— (/) The 

Central Government may, by notification, apply, with or without modifications, all 
or any of the provisions of this Act to any force raised and maintained in India 
under the authority of that Government, [ ]' and suspend the operation of 

any other enactment for the time being applicable to the said force. 

(2) The provisions of this Act so applied shall have effect in respect of per- 
sons belonging to the said force as they have effect in respect of persons subject 
to this Act holding in the regular Army the same or equivalent rank as the afore- 
said persons hold for the time being in the said force. 

(J) The provisions of this Act so applied shall also have effect in respect of 
persons who arc employed by or are in the service of or arc followers of or 
accompany any portion of the said force as they have effect in respect of persons 
subject to this Act under clause (i) of section 2. 

(4) While any of the provisions of this Act apply to the said force, the 
Central Government may, by notification, direct by what authority any jurisdic- 
tion, powers or duties incident to the operation of these provisions shall be 
exercised or performed in respect of the said force. 

5. [Omitted]'. 

6. Special provision as to rank in certain cases. — (1) The Central Govern- 
ment may, by notification, direct that any persons or class of persons subject to 
this Act under clause (i) of section 2 shall be so subject as officers, junior com- 
missioned officers, warrant officers or non-commissioned officers and may autho- 
rise any officer to give a like direction and to cancel such direction. 

(2) All persons subject to this Act other than officers, junior commissioned 
officers, warrant officers and non-commissioned officers shall, if they are not per- 
sons in respect of whom a notification or direction under sub-section (1) is in force, 
be deemed to be of a rank inferior to that of a non-commissioned officer. 

7. Commanding officer of penmns subject to military law under clause (i) 
of section 2. — (1) Every person subject to this Act under clause (i) of section 2 
shall, for the purposes of this Act be deemed to be under the commanding officer 
of the corps, department or detachment, if any, to which he is attached, and. if 
he is not so attached, under the command of any officer who may for the time 
being be named as his commanding officer by the officer commanding the force 
with which such person for the time being is serving, or any other prescribed officer, 
or, if no such officer is named or prescribed under the command of the said 
officer commanding the force. 

(2) An officer commanding a force shall not place a person subject to this 
Act under clause (i) of section 2 under the command of an officer of rank inferior 
to that of such person, if there is present at the place where such person is 
any officer of a higher rank under whose command he can be placed. 

8. Officers exercising poweirs in certain casefl.--<l) Whenever persons sub- 
ject to this Act are serving under an officer commanding any military organisation, 
not in this section specifically named and being in the opinion of th^e Central 

^Omitted by the Adaptation of Laws (No. 3) Order, 1956. 
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Government not less than a brigade, that Government may prescribe the ofl&cer 
by whom the powers, which under this Act may be exercised by oflScers com- 
manding armies, army corps, divisions and brigades, shall, as regards such persons, 
be exercised. 

(2) The Central Government may confer such powers, either absolutely or 
subject to such restrictions, reservations, exceptions and conditions, as it may 
think fit. 

9, Power to declare pc^^ns to be on active service. — Notwithstanding anything 
contained in clause (i) of section 3, the Central Government may, by notification, 
declare that any person or class of persons subject to this Act shall, with refer- 
ence to any area in which they may be serving or with reference to any provi- 
sion of this Act or of any other law for the time being in force, be deemed 
to be on active service within the meaning of this Act. 



CHAPTER III 

Commission, Appointment and Enrolment 

10. Commission and appointment. — The President may grant, to such per- 
son as he thinks lit, a commission as an officer, or as a junior commissioned officer 
or appoint any person as a warrant officer of the regular Army. 

11. Ineli^bility of aliens for enrolment. — No person who is not a citizen 
of India shall, except with the consent of the Central Government signih-d in 
writing, be enrolled in the regular Army : 

Provided that nothing contained in this section shall bar the enrolment of the 
subjects of Nepal in the regular Army. 

12. Ineligibility of females for enrolment or employment. — No female shall 
be eligible for enrolment or employment in the regular Army, except in such 
corps, department, branch or other body forming part of, or attached to any 
portion of, the regular Army as the Central Government may, by notification in 
the Official Gazette, specify in this behalf : 

Provided that nothing contained in this section shall affect the provisions of 
any law for the time being in force providing for the raising and maintenance 
of any service auxiliary to the regular Army or any branch thereof in which 
females are eligible for enrolment or employment. 

13. Procedure before eiiroHiiig officer. — ^Upon the appearance before the 
prescribed enrolling officer of any person desirous of being enrolled, the enrolling 
officer shall read and explain to him, or cause to be read and explained to him 
in his presence, the conditions of the service for which he is to be enrolled ; and 
shall put to him the questions set forth in the prescribed form of enrolment, 
and shall, after having cautioned him that if he makes a false answer to any 
such question he will be liable to punishment under this Act, record or cause 
to be recorded his answer to each such question. 

14. Mode of enrolment. — If, after complying with tlie provisions of sec- 
tion 13, the enrolling officer is satisfied that the person desirous of being enrolled 
fully understands the questions put to him and consents to the conditions of 
service, and if such officer perceives no impediment, he shall sign and shall also 
cause such person to sign the enrolment paper, and such person shall thereupon 
be deemed to be enrolled. 

15. Validity of enrolment. — Every person who has for the space of three 
months been in receipt of pay as a person enrolled under this Act and been borne 
on the rolls of any corps or department shall be deemed to have been duly 
enrolled, and shall not be entitled to claim his discharge on the ground of any 
irregularity or illegality in his enrolment or on any other ground whatsoever ; 
and if any person, in receipt of such pay and borne on the rolls as aforesaid, 
claims his discharge before the expiry of three months from his enrolment, no 
such irregularity or illegality or other ground shall, until he is discharged in 
pursuance of his claim, affect his position as an enrolled person under this Act 
or invalidate any proceeding, act or thing taken or done prior to his discharge. 

16. Persons to bd attested. — The following persons shall be attested, namely: — 

(a) all persons enrolled as combatants ; 

(b) all persons selected to hold a non-commissioned or acting non-com- 
missioned rank ; and 
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(c) all other persons subject to this Act as may be prescribed by the Central 
Government. 

17. Mode of attestation. — (1) When a person who is to be attested is reported 
fit for duty, or has completed the preseribed period of probation, an oath or 
affirmation shall be administered to him in the prescribed form by his commana- 
ing officer in front of his corps or such portion thereof or such members ot nis 
department as may be present, or by any other prescribed person. 

(2') The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will bear true a V„s’;'nci to the 
Constitution of India as by law established, and that he will serve in the regidat 
he is ordered by land, sea or air, and that he will obey 
all commands of any officer set over him. even to the peril of his life. 

(31 The fact of an enrolled person having laken the oath or aflirnnation 
directed by diis section to be taken shall be entered on his enro ment paper- nnd 
SmicuLd by the signature of the officer administering the oath or afiirmation. 



CHAPTER IV 


Conditions of Service 

18. Tenure of service under die Act. — ^Every person subject to this Act shad 
hold office during the pleasure of the President. 

19. Termination of service by Central Government. — Subject to the provi- 
sions of this Act and the rules and regulations made thereunder the Central Gov- 
ernment may dismiss, or remove from the service, any person subject to this 
Act. 


20. Dismissal, removal or reduction by [Chief of the Army Staff]' and by 
other officers. — (1) The [Chief of the Army Staff]' may dismiss or remove from 
the service any person subject to this Act other than an officer. 

(2) The [Chief of the Army Staff]' may reduce to a lower grade or rank or 
the ranks, any warrant officer or any non-commissioned officer. 

(3) An officer having power not less than a brigade or equivalent com- 
mander or any prescribed officer may dismiss or remove from the service any 
person serving under his command other than an officer or a junior commis- 
sioned officer. 

(4) Any such officer as in mentioned in sub-section (3) may reduce to a 
lower grade or rank or the ranks, any warrant officer or any non-commissioned 
officer under his command. 

(5) A warrant officer reduced to the ranks under this section shall not, 
however, be required to serve in the ranks as a sepoy. 

(6) The commanding officer of an acting non-commissioned officer may order 
him to revert to his permanent grade as a non-commissioned officer, or if he 
has no permanent grade above the ranks, to the ranks. 

(7) Tlic exercise of any power under this section shall be subject to the 
said provisions contained in this Act and the rules and regulations made there- 
under. 

21. Power to modify certain fundamental rights in their application to per- 
sons subject to this Act. — Subject to the provisions of any law for the time being 
in force relating to the regular Army or to any branch thereof, the Central Govern- 
ment may, by notification, make rules restricting to such extent and in such man- 
ner as may be necessary the right of any person subject to this Act — 

(a) to be a member of, or to be associated in any way with, any trade union 
or labour union, or any class of trade or labour unions or any society, 
institution or association, or any class of societies, institutions or asso- 
ciations ; 

(b) to attend or address any meeting or to take part in any demonstration 
organised by any body of persons for any political or other purposes ; 

(c) to communicate with the press or to publish or cause to be published any 
book, letter or other document. 

22. Retirement, release or dischaige. — Any person subject to this Act may 
be retired, released or discharged from the service by such authority and in such 
manner as may be prescribed. 

‘Substituted by Act No. 19 of 1955. 
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23. Certificate on termination of service. — ^Every junior commissioned ofl&cer, 
warrant officer, or enrolled person who is dismissed, removed, discharged, retired 
or released from the service shall be furnished by his commanding officer with 
a certificate, in the language which is the mother tongue of such person and also 
in the English language setting forth — 

(a) the authority terminating his service ; 

(b) the cause for such termination ; and 

(c) the full period of his service in the regular Army. 

24. Discharge or dismissal when out of India. — (1) Any person enrolled under 
this Act who is entitled under the conditions of his enrolment to be discharged, 
or whose discharge is ordered by competent authority, and who, when he is so 
entitled to ordered to be discharged, is serving out of India, and requests to be 
sent to India, shall, before being discharged, be sent to India, with all convenient 
speed. 

(2) Any person enrolled under this Act who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to India 
with all convenient speed. 

(3) When any such person as is mentioned in sub-section (2) is sentenced 
to dismissal combined with any other punishment, such other punishment, or, 
in the case of a sentence of transportation or imprisonment, a portion of such 
sentence may be inflicted before he is sent to India. 

(4) For the purposes of this section, the word “discharge” shall include 
release, and the word “dismissal” shall include removal. 



CHAPTER V 

Service Privileges 

25. Authorised deductions only to be made from pay. — ^The pay of every 
person subject to this Act due to him as such under any regulation for the time 
being in force shall be paid without any deduction other than the deductions 
authorised by or under this or any other Act. 

26. Remedy of aggrieved persons other than officers. — fl) Any person sub- 
ject to this Act other than an officer who deems himself wronged by any superior 
or other officer may, if not attached to a troop or company, complain to the 
officer under whose command or orders he is serving ; and may, if attached 
to a troop or company, complain to the officer commanding the same. 

f2) When the officer complained against is the officer to whom any com- 
plaint should, under sub-section (1), be preferred, the aggrieved person may com- 
plain to such officer’s next superior officer. 

(3) Every ofliccr receiving any such complaint shall make as complete an 
investigation into it as may be possible for giving full redress to the complainant ; 
or, when necessary, refer the complaint to superior authority. 

(4) Every such complaint shall be preferred in such manner as may from 
time to time be specified by the proper authority. 

(5) The Central Government may revise any decision by the [Chief of 
the Army wStaff]' under sub-section (2), but, subject thereto, the decision of the 
[Chief of the Army Staff]* shall be final. 

27. Remedy of aggrieved officers. — Any officer who deems himself wrong- 
ed by his commanding officer or any superior officer and who on due application 
made to his commanding officer does not receive the redress to which he con- 
siders himself entitled, may complain to the Central Government in such manner 
as may from time to time be specified by the proper authority. 

28. Immunity from attachment. — ^Neither the arms, clothes, equipment, ac- 
coutrements or necessaries of any person subject to this Act, nor any animal 
used by him for the discharge of his duty, shall be seized, nor shall the pay 
and allowances of any such person or any part thereof be attached, by direction 
of any civil or revenue court or any revenue ofliccr in satisfaction of any decree 
or order enforceable against him. 

29. Immunity from arrest for debt. — (1) No person subject to this Act shall, 
so long as he belongs to the Forces, be liable to be arrested for debt under any 
process issued by, or by the authority of, any civil or revenue court or revenue 
officer. 

(2) The judge of any such court or the said officer may examine into any 
jcomplaint mad: by such person or his superior officer of the arrest of such 
person contrary to the provisions of this section and may, by warrant under his 
hand, discharge the person, and award reasonable costs to the complainant, 
who may recover those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the process. 

(3) For the recovery of such costs no court-fee shall be payable by the 
complainant. 

'Substituted by Act No. 19 of 1955. 
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30. Immunity of persons attending courts-martial from arrest— (1) 

No presiding officer or member of a court-martial, no judge advocate, no party 
to any proceeding before a court-martial, or his legal practitioner or agent, and 
no witness acting in obedience to a summons to attend a court-martial shall, while 
proceeding to, attending, or returning front, a court-martial, be liable to arrest 
under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

31. Privileges of reservists. — Every person belonging to the Indian Reserve 
Forces shall, when called out for or engaged in or returning from, training 
or service, be entitled to all the privileges accorded by section 28 and 29 to a 
person subject to this Act. 

32. Priority in respect of army personnel’s litigation. — (1) On the presenta- 
tion to any court by or on behalf of any person subject to this Act of a certificate 
from the proper military authority of leave of absence having been granted to 
or applied for by him for the purpose of prosecuting or defending any suit or 
other proceeding in such court, the court shall, on the application of such per- 
son, arrange, so far as may be po.ssible, for the hearing and final disposal ot 
such suit or other proceeding within the period of the leave so granted or applied 
for. 


(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 

(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or of any application by or on behalf of any such person, 
for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended leave 
as aforesaid, it shall record its reasons for its inability to do so, and shall cause 
a copy thereof to be furnished to such person on his application without any 
payment whatever by him in respect cither of the application for such copy or 
of the copy itself. 

(5) If in any case a question arises as to the proper military authority quali- 
fied to grant such certificate as aforesaid, such question shall at once be referred 
by the court to an officer having power not less than a brigade or equivalent 
commander whose decision shall be final. 

33. Saving of rights and privileges under other laws.— The rights and pre- 
vileges specified in the preceding sections of this Chapter shall be in addition 
to, and not in derogation of, any other rights and privileges conferred on per- 
sons subject to this Act or on members of the regular Army, Navy and Air Force 
generally by any other law for the time being in force. 



CHAPTER VI 
Offences 

34. Offences in relation to the enemy and punishable with death.— Any 

person subject to this Act who commits any of the following offences, that is to 
say.— 

(a) shamefully abandons or delivers up any garrison, fortress, post, place 
or guard, committed to his charge, or which it is his duty to defend, 
or uses any means to compel or induce any commanding officer or 
other person to commit any of the said acts; or 

(b) intentionally uses any means to compel or induce any person subject 
to military, naval or air force law to abstain from acting against the 
enemy, or to discourage such person from acting against the enemy ; or 

(c) in the presence of the enemy, shamefully casts away his arms, ammuni- 
tion, tools or equipment or misbehaves in such manner as to show 
cowardice; or 

(d) treacherously holds correspondence with, or communicates intelligence 
to, the enemy or any person in arms against the Union ; or 

(e) directly or indirectly assists the enemy with money, arms, ammunition, 
stores or supplies; or 

(f) treacherously or through cowardice sends a flag of truce to the enemy ; 
or 

(g) in time of war or during any military operation, intentionally occasions 
a false alarm in action, camp, garrison or quarters, or spreads reports 
calculated to create alarm or despondency; or 

(h) in time of action leaves his commanding officer or his post, guard, 
picquet, patrol or party without being regularly relieved or without 
leave; or 

(i) having been made a prisoner of war, voluntarily serves with or aids the 
enemy; or 

(j) knowingly harbours or protects an enemy not being a prisoner ; or 

(k) being a sentry in time of war or alarm, sleeps upon his post or is 
intoxicated; or 

(l) knowingly does any act calculated to imperil the success of the military, 
naval or air forces of India or any forces co-operating therewith or any 
part of such forces; 

shall, on conviction by court-martial, be liable to suffer death or such less punish- 
ment as is in this Act mentioned. 

35. Offences in relation to the enemy and not punishable with death. — 

Any person subject to this Act who commits any of the following offences, that 
is to say, - 

(a) is taken prisoner, by want of due precaution, or through disobedience 
of orders, or wilful neglect of duty, or having been taken prisoner, 
fails to rejoin his service when able to do so ; or 
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(b) wi^out due authority holds correspondence with or communicates in- 
telligence to the enemy or having come by the knowledge of any such 
correspondence or communication, wilfully omits to discover it imme- 
diately to his commanding or other superior officer; or 

(c) without due authority sends a flag of truce to the enemy ; shall, on 
conviction by court-martial be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as in this 
Act mentioned. 

36. Offences punishable more severely on active service than at other times. — 

Any person subject to this Act who commits any of the following offences, that 
js to say, — 

(a) forces a safeguard, or forces or uses criminal force to a sentry ; or 

(b) breaks into any house or other place in search of plunder ; or 

(c) being a sentry sleeps upon his post, or is intoxicated; or 

(d) without orders from his superior officer leaves his guard, picquet. patrol 
or post; or 

(e) intentionally or through neglect occasions a false alarm in camp, gar- 
rison, or quarters; or spreads reports calculated to create unnecessary 
alarm or despondency; or 

(f) makes known the parole, watchword or countersign to any person not 
entitled to receive it; or knowingly gives a parole, watchword or counter- 
sign different from what the received ; 

«hall. on conviction by court-martial. 

If he commits any such offence when on active service, be liable to suffer 
imprisonment for a term which may extend to fourteen years or such 
less punishment as is in this Act mentioned ; and 

if he commits any such offence when not on active service, be liable to suffer 
imprisonment for a term which may extend to seven years or such or 
such less punishment as is in this Act mentioned. 

37. Mutiny. — Any person subject to this Act who commits any of the 
following offences, that is to say, — 

(a) begins, incites, causes, or conspires with any other persons to cause 
any mutiny in the military, naval or air forces of India or any forces 
co-operating therewith; or 

(b) joins in any such mutiny; or 

(c) being present at any such mutiny, does not use his utmost endeavours 
to suppress the same; or 

(d) knowing or having reason to believe in the existence of any such mutiny, 
or of any intention to mutiny or of any such conspiracy, does not, with- 
out delay, give information thereof to his commanding or other superior 
officer; or 

(e) endeavours to seduce any person in the military, naval or air forces 
of India from his duty or allegiance to the Union; 

shall, on conviction by court-martial, be liable to suffer death or such less 
punishment as is in this Act mentioned. 
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38. Desertion and aiding desertion. — (1) Any person subject to this Act 
who deserts or attempts to desert the service shall, on conviction by court- 
martial, 

if he commits the offence on active service or when under orders for active 
service, be liable to suffer death or such less punishment as is in this Act 
mentioned ; and 

if he commits the offence under any other circumstances, be liable to suffer 
imprisonment for a term which may extend to seven years or such less 
punishment as is in this Act mentioned. 

(2) Any person subject to this Act who, knowingly harbours any such de- 
serter shall, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to seven years or sueh less punishment as in this Act 
mentioned. 

(3) Any person subject to this Act who. being congnizant of any desertion 
or attempt at desertion of a person subject to this Act, docs not forthwith give 
notice to his own or some other superior officer, or take any steps in his power 
to cause such person to be apprehended, shall, on convietion by court-martial, be 
liable to suffer imprisonment for a term which may extend to two years or such 
less punishment as is in this Act raentioned. 

39. Absence without leave. — Any person subject to this Act who commits 
any of the following offences, that is to say, — 

(a) absents himself without leave ; or 

(b) without sufficient cause overstays leave granted to him; or 

(c) being on leave of absence and having received information from proper 
authority that any corps, or portion of a corps, or any department, to 
vvhich he belongs, has been ordered on active service, fails, without 
sufficient cause, to rejoin without delay ; or 

(d) without sufficient cause fails to appear at the time fixed at the parade 
or place appointed for exercise or duty; or 

(e) when on parade, or on the line of march, without sufficient cause or 
without leave from his superior officer, quits the parade or line of 
march; or 

(f) when in camp or garrison or elsewhere, is found beyond any limits 
fixed, or in any place prohibited, by any general, local or other order, 
without a pass or written leave from his superior officer; or 

(g) without leave from his superior officer or without due cause, absents 
himself from any school when duly ordered to attend there; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to three years or such less punishment as is in this 
Act mentioned. 

40. Striking or threatening superior officers. — Any person subject to this 
Act who commits any of the following offences, that is to say, — 

fa) uses criminal force to or assaults his superior officer; or 

fb) uses threatening language to such officer; or 

(c) uses insubordinate language to such officer; 

shall, on conviction by court-martial. 
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if such officer is at the time in the execution of his office or, if the offence 
is committed on active service, be liable to suffer imprisonment for a 
term which may extend to fourteen years or such less punishment as is 
in this Act mentioned ; and 

in other cases, be liable to suffer imprisonment for a term which may extend 
to ten years or such less punishment as is in this Act mention^ : 

Provided that in the case of an offence specified in clause (c), the imprison- 
ment shall not exceed five years. 

41. Disobedience to superior officer. — (1) Any person subject to this Act 
who disobeys in such manner as to show a wilful defiance of authority any law- 
ful command given personally by his superior officer in the execution of his 
office whether the same is given orally, or in writing or by signal or otherwise 
shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to fourteen years or such less punishment as is in this Act 
mentioned. 

(2) Any person subject to this Act who disobeys any lawful command 
given by his superior officer shall, on conviction by court-martial, 

if he commits such offence when on active service, be liable to suffer 
imprisonment for a term which may extend to fourteen years or such less 
punishment as is in this Act mentioned ; and 

if he commits such offence when not on active service, be liable to suffer im- 
prisonment for a term which may extend to five years or such less punish- 
ment as is in this Act mentioned. 

42. Insubordination and obstruction. — Any person subject to this Act who 
commits any of the following offences, that is to say, — 

(a) being concerned in any quarrel, affray, or disorder, refuses to obey any 
officer, though of inferior rank, who orders him into arrest, or uses 
criminal force to or assaults any such officer; or 

(b) uses criminal force to or assaults any person, whether subject to this 
Act or not, in whose custody he is lawfully placed, and whether he is 
or is not his superior officer; or 

(c) resists an escort whose duty it is to apprehend him or to have him in 
charge; or 

(d) breaks out of barracks, camp or quarters; or 

(e) neglects to obey any general, local or other order ; or 

(f) impedes the provost-marshal or any person lawfully acting on his behalf, 
or when called upon, refuses to assist in the execution of his duty a 
provost-marshal or any person lawfully acting on his behalf ; or 

(g) uses criminal force to or assaults any person bringing provisions or sup- 
plies to the forces : 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend, in the case of the offences specified in clauses (d) and (c) to 
two years, and in the case of the offences specified in the other clauses to ten 
years, or such less punishment as is in this Act mentioned. 

30—294 Anny/61. 
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43. Fraudulent enrolment. — Any person subject to this Act who commits 
any of the following offences, that is to say, — 

(a) without having obtained a regular discharge from the corps or depart- 
ment to which he belongs, or otherwise fulfilled the conditions enabling 
him to enrol or enter, enrols himself in, or enters the same or any 
other corps or department or any part of the naval or air forces of 
India or the Territorial Army; or 

(b) is concerned in the enrolment in any part of the Forces of any person 
when he knows or has reason to believe such person to be so 
circumstanced that by enrolling he commits an offence against this Act ; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to live years or such less punishment as is in this Act men- 
tioned. 

44. False answers on enrolment. — Any person having become subject to this 
Act who is discovered to have made at the time of enrolment a wilfully false 
answer to any question set forth in the prescribed form of enrolment which has 
been put to him by the enrolling officer before whom he appears for the purpose 
of being enrolled shall, on conviction by court-martial, be liable to suffer im- 
prisonment for a term which may extend to five years or such less punishment 
as is in this Act mentioned. 

45. Unbecoming conduct. — Any officer, junior commissioned officer or war- 
rant officer who behaves in a manner unbecoming his position and the character 
expected of him shall, on conviction by court-martial, if he is an officer, be 
liable to be cashiered or to suffer such less punishment as is in this Act men- 
tioned; and, if he is a junior commissioned officer or a warrant officer, be liable 
to be dismissed or to suffer such less punishment as is in this Act mentioned. 

46. Certain forms of disgraceful conduct. — Any person subject to this Act 
who commits any of the following offences, that is to say,- - 

(a) is guilty of any disgraceful conduct of a cruel, indecent or unnatural kind ; 
or 

(b) malingers, or feigns, or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirmity; or 

(c) with intent to render himself or any other person unfit for service 
voluntarily causes hurt to himself or that person ; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to seven years or such less punishment as is in this Act men- 
tioned. 

47. Ill-treating a subordinate. — Any officer, junior commissioned officer, 
warrant officer or non-commissioned officer who uses criminal force to or other- 
wise ill-treats any person subject to this Act, being his subordinate in rank or 
position, shall, on conviction by court-martial, be liable to suffer imprisonment 
for a term which may extend to seven years or such less punishment as is in 
this Act mentioned. 

48. Intoxication. — (1) Any person subject to this Act who is found in a 
state of intoxication, whether on duty or not, shall, on conviction by court- 
martial, if he is an officer, be liable to be cashiered or to suffer such less punish- 
ment as is in this Act mentioned; and, if he is not an officer, be liable, subject 
to the provisions of sub-section (2), to suffer imprisonment for a term which 
may extend to two years or such less punishment as is in this Act mentioned. 
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(2) Where an offence of being intoxicated is committed by a person other 
than an officer when not on active service or not on duty, the period of imprison- 
ment awarded shall not exceed six months. 

49. Permitting escape of person in custody. — Any person subject to this 
Act who commits any of the following offences, that is to say, 

ca) when in command of a guard, picquet, patrol or post, releases without 
proper authority, whether wilfully or without reasonable excuse, any 
person committed to his charge, or refuses to receive any prisoner or 
person so committed; or 

(b) wilfully or without reasonable excuse allows to escape any person who 
is committi^d to his charge, or whom it is his duty to keep or guard; 

shall, on conviction by court martial, be liable, if he has acted wilfully to suffer 
imprisonment for a term which may extend to fourteen years or such less punish- 
ment as is in this Act mentioned; and if he has not acted wilfully, to suffer im- 
prisonment for a term which may extend to two years or such less punishment 
as is in this Act mentioned. 

50. Irre^larity in connection with arrest or confinement. — Any person 

subject to this Act who commits any of the following offences, that is to say,-- 

(al unnecessarily detains a person in arrest or confinement without bringing 
him to trial, or fails to bring his case before the proper authority for 
investigation; or 

(b) having committed a person to military custody fails without reasonable 
cause to deliver at the time of such committal, or as soon as practicable, 
and in any case within forty-eight hours thereafter, to the officer or other 
person into whose custody the person arrested is committed, an account 
in writing signed by himself of the offence with which the person so 
committed is charged; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to two years or such less punishment as is in this Act men- 
tioned. 

51. Escape from custody. — Any person subject to this Act who, being in 
lawful custody, escapes or attempts to escape, shall, on conviction by court- 
martial, be liable to suffer imprisonment for a term which may extend to five 
years or such less punishment as is in this Act mentioned. 

52. Offences in respect of prop«ty.— Any person subject to this Act who 
commits any of the following offences, that is to say, — 

(a) commits theft of any property belonging to the Government, or to any 
military, naval or air force mess, band or institution, or to any person 
subject to military, naval or air force law; or 

(b) dishonestly misappropriates or converts to his own use any such pro- 
perty; or 

(c) commits criminal breach of trust in respect of any such property; or 

(dl dishonestly receives or retains any such property in respect of which 
any of the offences under clauses (a), (b) and (c) has been committed, 
knowing or having reason to believe the commission of such offence; 
or 

(e) wilfully destroys or injures any property of the Government entrusted to 
him; or 
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(f) docs any other thing with intent to defraud, or to cause wrongful gain 
to one person or wrongful loss to another person ; 
shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to ten years or such less punishment as is in this Act men- 
tioned. 


53. Extortion and corruption. — Any person subject to this Act who com- 
mits any of the following offences, that is to say,- - 

(a) commits extortion : or 

(b) without proper authority exacts from any person money, provisions or 
service; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to ten years or such less punishment as is in this Act 
mentioned. 

54. Making away with equipment. — Any person subject to this Act who 
commits any of the following offences, that is to say, — 

(a) makes away with, or is concerned in making away with, any arms, 
ammunition, equipment, instruments, tools, clothing or any other thing 
being the property of the Government issued to him for his use or en- 
trusted to him; or 

(b) loses by neglect anything mentioned in clause (a); or 

(c) sells, pawns, destroys or defaces any medal or decoration granted to 
him; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend in the case of the offences specified in clause (a) to ten years, 
and in the case of the offences specified in the other clauses to five years, or 
such less punishment as is in this Act mentioned. 

55. Injury to property. — Any person subject to this Act who commits any 
of the following offences, that is to say, — 

(a) destroys or injures any property mentioned in clause (a) of section 54 
or any property belonging to any milita^. naval or air force mess, 
band or institution, or to any person subject to military, naval or air 
force law, or serving with, or attached to, the regular Army; or 

(b) commits any act which causes damage to. or destruction of, any pro- 
perty of the Government by fire; or 

(c) kills, injures, makes away with, ill-treats or loses any animal entrusted 
to him; 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to suffer 
imprisonment for a term which may extend to fourteen years or such less punish- 
ment as is in this Act mentioned; and if he has acted without reasonable excuse, 
to suffer imprisonment for a term which may extend to seven years or such 
less punishment as is in this Act mentioned. 

56. False accusations. — Any person subject to this Act who commits any 
of the following offences, that is to say, — 

(a) makes a false accusation against any person subject to this Act know- 
ing or having reason to believe such accusation to be false; or 
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(b) in making a complaint under section 26 or section 27 makes any state- 
ment affecting the character of any person subject to this Act. knowing 
or having reason to believe such statement to be false or knowingly 
and wilfully suppresses any material facts: 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to five years or such less punishment as is in this Act men- 
tioned. 

57. Falsifying official documents and false declaration. — Any person subject 
to this Act who commits any of the following offences, that is to say. — 

^a) in any report, return, list, certificate, book or other document made or 
signed by him, or of the contents of which it is his duty to ascertain 
the accuracy; knowingly makes, or is privy to the making of any false 
or fraudulent statement; or 

(b) in any document of the description mentioned in clause (a) knowingly 

makes, or is privy to the making of, any omission, with intent to de- 
fraud ; or 

(c) knowingly and with intent to injure any person, or knowingly and with 
intent to defraud, suppresses, defaces, alters or makes away with any 
document which it is his duty to perserve or produce; or 

(d) where it is his official duty to make a declaration respecting any matter, 
knowingly makes a false declaration; or 

(e) obtains for himself, or for any other person, any pension, allowance or 
other advantage or privilege by a statement which is false, and which 
he either knows or believes to be false or does not believe to be true, 
or by making or using a false entry in any book or record or by making 
any document containing a false statement, or by omitting to make a 
true entry cf document containing a true statement ; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to fourteen years or such less punishment as is in this 
Act mentioned. 

58. Signing in blank and failure to report. — Any person subject to this Act 
who commits any of the following offences, that is to say, — 

(a) when signing any document relating to pay, arms, ammunition, equip- 
ment, clothing, supplies or stores, or any properly of the Government 
fraudulently leaves in blank any material part for which his signature 
is a voucher; or 

(b) refuses or by culpable neglect omits to make or send a report or return 
which it is his duty to make or send; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a 
term which may extend to seven years or such less punishment as is in this Act 
mentioned. 

59. Offences relating to couits-martial. — Any person subject to this Act who 
commits any of the following offences, that is to say, — 

(a) being duly summoned or ordered to attend as a witness before a court- 
martial, wilfully or without reasonable excuse, makes default in attend- 
ing; or 

(b) refuses to take an oath or make an affirmation legally required by a 
court-martial to be taken or made; or 
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(c) refuses to produce or deliver any document in his power or confrol 
legally required by a court-martial to be produced or delivered by him; 
or 

(d) refuses when a witness to answer any question which he is by law bound 
to answer ; or 

(e) is guilty of contempt of court-martial by using insulting or threatening 
language, or by causing any interruption or disturbance in the proceed- 
ings of such court ; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to three years or such less punishment as is in this Act men- 
tioned. 

60. False evidence. — Any person subject to this Act who having been duly 
sworn or affirmed before any court-martial or other court competent under this 
Act to administer an oath or affirmation, makes any statement which is false, 
and which he either knows or believes to be false or does not believe to be 
true, shall, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to seven years or such less punishment as is in this 
Act mentioned. 

61. Unlawful detention of pay. — Any officer, junior commissioned officer, 
warrant oflicer or non-commissioned officer who, having received the pay of a 
person subject to this Act unlawfully detains or refuses to pay the same when 
due, shall, on conviction by court-martial, be liable to suffer imprisonment for 
a term which may extend to ten years or such less punishment as is in this Act 
mentioned. 

62. Offences in relation to aircraft and flying. — Any person subject to this 
Act who commits any of the following offences, that is to say, "* 

(a) wilfully or without reasonable excuse damages, destroys or loses any 
aircraft or aircraft material belonging to the Government; or 

(b) IS guilty of any act or neglect likely to cause such damage, destruction 
or loss; or 

fc) without lawful authority disposes of any aircraft or aircraft material 
belonging to the Government; or 

(d) is guilty of any act or neglect in flying, or in the use of any aircraft, 
or in relation to any aircraft or aircraft material, which causes or is 
likely to cause loss of life or bodily injury to any person; or 

(e) during a state of war, wilfully and without proper occasion, or negli- 
gently, caus»*s the sequestration, by or under the authority of a neutral 
State, or the destruction in a neutral State of any aircraft belonging to 
the Government; 

shall, on conviction by court-martial, be liable, if he has acted wilfully, to suffer 
imprisonment for a term which may extend to fourteen years or such less punish- 
ment as is in this Act mentioned, and, in any other case, to suffer imprisonment 
for a term which may extend to five years or such less punishment as is in this 
Act mentioned. 

63. Violation of good order and dSsdplinow — Any person subject to this 
Act who is guilty of any act or omission which, though not specified in this Act. 
is prejudicial to good order and military discipline shall, on conviction by court- 
martial, be liable to suffer imprisonment for a term which may extend to 6evcn 
years or such less punishment as is in this Act mentioned. 
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64. Miscellaneous offences. — Any person subject to fliis Act who commits any 
of the following offences, that is to say, — 

la) being in command at any post or on the march, and receiving a com- 
plaint that any one under his command has beaten or otherwise maltreated 
or oppressed any person, or has disturbed any fair or market, or com- 
mitted any riot or trespass, fails to have due reparation made to the in- 
jured person or to report the case to the proper authority ; or 

ib) by defiling any place of worship, or otherwise, intentionally insults the 
religion or wounds the religious feelings of any person ; or 

»c) attempts to commit suicide, and in such attempt docs any act towards 
the commission of such offence ; or 

(d) being below the rank of warrant officer, when off' duty, appears, without 
proper authority, in or about camp or cantonments, or in or about, or 
when going to or returning from, any town or bazar, carrying a rifle, 
sword or other offensive weapon ; or 

re) directly or indirectly accepts or obtains, or agrees to accept or attempts 
lo obtain, for himself or for any other person, any gratification as a 
motive or reward for procuring the enrolment of any person, or leave of 
absence, promotion or any other advantage or indulgence for any person 
m the service : or 

ff) commits any offence against the property or person of any inhabitant of, 
or resident in, the country in which he is serving ; 

shall, on conviction by court-martial, be liable to suffer imprisonment for a term 
which may extend to seven years or such less punishment as is in this Act men- 
tioned. 

65. Attempt. — Any person subject to this Act who attempts to commit any 
of the offences specihed in sections 34 lo 64 inclusiv:? and in such attempt does 
any act towards the commission of the offence shall, on conviction by court-martial, 
where no express provision is made by this Act for the punishment of such attempt 
be liable, 

if thj offence attempted to be committed is punishable with death, to suffer 
Imprisonment for a term which may extend to fourteen years or such 
less punishment as is in this Act mentioned ; and 

if the offence attempted to be committed is punishable with imprisonment, to 
suffer imprisonment for a term which may extend to one-half of the 
longest term provided for that offence or such less punishment as is in this 
Aci mentioned. 

66. Abetment of offences that have been committed. — Any person subject to 
this Act who abets th: commission of any of the offences specified in sections 34 
to 64 inclusive shall, on conviction by court-martial, if the Act abetted is com- 
mitted in consequence of the abetment and no express provision is made by this 
Act for the punishment of such abetment, be liabb to suffer the punishment pro- 
vided for that offence or such less punishment as is in this Act mentioned. 

67. Abetment of offences punishable with death and not committed. — Any 

person subject to this Act who abets the commission of any of the offences punish- 
able with death under sections 34, 37 and sub-section (J) of section 38 shall, 
conviction by court-martial, if that offence be not committed in consequence of the 
abetment and no express provision is made by this Act for the punishment of 
such abetment, be liable to suffer imprisonment for a term which may extend to 
fourteen years or such less punishment as is in this Act mentioned. 
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68. Abetment of offences punishable with imprisonment and not committed. — 

Any person subject to this Act who abets the commission of any of the offences 
specified in sections 34 to 64 inclusive and punishable with imprisonment shall, 
on conviction by court-martial, if that offence be not committed in consequence of 
the abetment, and no express provision is made by this Act for the punishment of 
such abetment, be liable to suffer imprisonment for a term which may extend 
to one-half of the longest term provided for that offence or such less punishment 
as is in this Act mentioned. 

69. Civil offences. — Subject to the provisions of section 70, any person sub- 
ject to this Act who at any place in or beyond India commits any civil offence 
shall be deemed to be guilty of an offence against this Act and. if charged there- 
with under this section, shall be liable to be tried by a court-martial and, on 
conviction, be punishable as follows, that is to say, — 

(a) if the offence is one which would be punishable under any law in force 
in India with death or with [transportation]', he shall be liable to suffer 
any punishment, other than whipping, assigned for the offence, by the 
aforesaid law and such less punishment as is in this Act mentioned ; and 

(b) in any other case, he shall be liable to suffer any punishment, other than 
whipping, assigned for the offence by the law in force in India, or impri- 
sonment for a term which may extend to seven years, or such less punish- 
ment as is in this Act mentioned. 

70. Civil offences not triable by conrt-martial. — A person subject to this Act 
who commits an offence of murder against a person not subject to military, naval 
or air force law. or of culpable homicide not amounting to murder against such a 
person or of rape in relation to such a person, shall not be deemed to be guilty 
of an offence against this Act and shall not be tried by a court-martial, unless he 
commits any of the said offences — 

(a) while on active service, or 

(b) at any place outside India, or 

(c) at a frontier post specified by the Central Government by notification in 

this behalf. 

Explanation , — In this section and in section 69. “India” does not include the 
State of Jammu and Kashmir. 

*To be construed as “imprisonment for life*’. See I. P. C. Sec. 53 A. 



CHAPTER VII 
Punishments 

71. Punishment awardable by courts-martial. — Punishments may be inflicted 
in respect of offences committed by person subject to this Act and convicted by 
courts-martial, according to the scale following, that is to say, — 

(a) death : 

(b) [transportation for life or for any period not less than seven years ;]' 

(c) imprisonment, cither rigorous or simple, for any period not exceeding 
fourteen years ; 

(d) cashiering, in the case of officers ; 

(e) dismissal from the service ; 

(f) reduction to the ranks or to a lower rank or grade or place in the list of 
their rank, in the case of warrant officers ; and reduction to the ranks or to 
a lower rank or grade, in the case of non-commissioned officers : 

Provided that a warrant officer reduced to the ranks shall not be required to 
serve in the ranks as a sepoy ; 

(g) forfeiture of seniority of rank, in the case of officers, junior commissioned 
officers, warrant officers and non-commissioned officers : and forfeiture of 
all or any part of their service for the purpose of promotion, in the case 
of any of them whose promotion depends upon length of service ; 

(h) forfeiture of service for the purpose of increased pay, pension or any other 
prescribed purpose ; 

/i) severe reprimand or reprimand, in the case of officers, junior commissioned 
officers, warrant officers and non-commissioned officers ; 

(j) forfeiture of pay and allowances for a period not exceeding three months 
for an offence committed on active service ; 

(k) forfeiture in the case of a person sentenced to cashiering or dismissal from 
the service of all arrears of pay and allowances and other public money 
due to him at the time of such cashiering or dismissal ; 

M) stoppage of pay and allowances until any proved loss or damage occa- 
sioned by the offence of which he is convicted is made good. 

72. Alternative punishments awardable by court-martial. — Subject to the pro- 
visions of this Act, a court-martial may, on convicting a person subject to this Act 
of any of the offences specified in sections 34 to 68 inclusive, award either the parti- 
cular punishment with which the offence is stated in the said sections to be punish- 
able. or, in lieu thereof, any one of the punishments lower in the scale set out in 
section 71. regard being had to the nature and degree of the offence. 

73. Combinatian of punishments. — ^A sentence of a court-martial may award 
in addition to. or without any one other punishment the punishment specified in 
clause (d) or clause (e) of section 71 and any one or more of the punishments speci- 
fied in clauses (0 to (1) of that section. 

74. Cashiering of officers. — An officer shall be sentenced to be cashiered be- 
fore he is awarded any of fhe punishments specified in clauses (a) to (c) of sec- 
tion 71 

75. Field puAishment. — ^Where any person subject to this Act and under the 
rank of warrant officer commits any offence on active service, it shall he lawful for 
a court-martial to award for that offence any such punishment as is prescribed as 

*To be construed as “imprisonment for life”. See I.P.C. Sec. 53A. 
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a fieid punishment. Field punishment shall be of the character of personal res- 
traint or of hard labour but shall not be of a nature to cause injury to life or limb 
and shall not include flogging. 

76. Position of field punishment in scale of punishments. — Field punishment 
shall for the purpose of commutation be deemed to stand next below dismissal in 
the sqale of punishments specifi:d in section 71. 

77. Result of certain punishments in the case of a warrant officer or non- 
commissioned officer. — A warrant officer or a non-commissioned officer sentenced 
by a court-martial to [transportation]', imprisonment, field punishment or dismissal 
from the service, shall be deemed to be reduced to the ranks. 

78. Retention in the ranks of a person convicted on active service.— When, 

on active service, any enrolled person has been sentenced by a court-martial to dis- 
missal, or to [transportation]' or imprisonment whether combined with dismissal 
or not, the prescribed officer may direct that such person may be retained to serve 
in the ranks, and such service shall be reckoned as part of his term of [transpor- 
tation]' or imprisonment, if any. 

79. Punishments otherwise than by court-martial.— Punishments may also 
be inflicted in respect of offences committed by persons subject to this Act without 
the intervention of a court-martial and in the manner stated in sections 80, 83, 84 
and 85. 


80. Punishment of persons other than officers, junior commissioned officers and 
warrant officers. — vSubjcct to the provisions of section 81, a commanding officer or 
such other orticcr as is with the consent of the Central Government, specified by 
the [Chief of the Army Staff] \ may, in the prescribed manner, proceed against a 
person subject to this Act otherwise than as an officer, junior commissioned officer or 
warrant officer who is charged with an offence under this Act and award such 
person, to the extent prescribed, one or more of the following punishments, that 
is to say, — 

(a) imprisonment in military custody up to twenty-eight days ; 

(b) detention up to twenty-eight days ; 

(c) confinement to the lines up to twenty-eight days ; 

(d) extra guards or duties ; 

(e) deprivation of a position of the nature of an appointment or of corps or 
working pay, and in the case of non-commissioned officers, also depriva- 
tion of acting rank or reduction to a lower grade of pay ; 

(f) forfeiture of good service and good conduct pay : 

(g) severe reprimand or reprimand ; 

(h) fine up to fourteen days’ pay in any one month ; 

(i) penal deductions under clause (g) of section 91 ; 

(j) any prescribed field punishment up to twenty -eight days in the case of a 
person on active service. 

81. Limit of punishments under section 80. — (1) An award of punishment 
under section 80 shall not include field punishment in addition to one or more of 
the punishments specified in clauses (a), (b) and (c) of that section. 

^To be construed as “imprisonment for life”. See I. P. C. Sec. 5.3A. 

^Substituted by Act No. 19 of 1955. 
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(2) In case of an award of two or more of the punishments specified 
in clauses (a), (b). (c) and (d) of the said section, punishment specified in clause (c) 
or clause (d) shall taken effect only at the end of the punishment specified ‘n 
clause (a) or clause (b). 

(3) When two or more of the punishments specified in the said clauses (a), (b) 
and (c) arc awarded to a person conjointly, or when already undergoing one or 
more of the said punishments, the whole extent of the punishments shall not exceed 
in the aggregate forty-two days. 

(4) The punishments specified in clauses (a), (b), fc) and (j), of section 80 
shall not be awarded to any person who is of the rank of non-comniir,s oned officer j 
or was, at the time of committing the offence for which he is punished, or such ' 
rank. 

(5) The punishment sp-'cified in clause fg) of the said section shall not be 
awarded to any person below the rank of a non-commissioned officer. 

82. Puiiishnicnts in addifian to those specified in section 80. — l lie [Chief of 
the Army wStaff]* may, with the consent of the Central Government, specify such 
other punishments as may be awarded under section 80 in addition to or without 
any of the punishments specified in the said section, and the extent to which such 
other punishments may be awarded. 

83. Punishment of officers, junior commissioned officers and warrant officers 
by brigade commanders and others. — An officer having power not less than a 
brigade, or an equivalent commander or such other officer as is, with the consent 
of the Central Government, specified by the [Chief of the Army Staff]' may, in 
the prescribed manner, proceed against an officer below the rank of a field officer, 
a junior commissioned officer or a warrant officer, who is charged with an offence 
under this Act, and award one or mor.5 of the following punishments, that is to 
say. — 

(a) severe reprimand or reprimand ; 

(b) stoppage of pay and allowances until any proved loss or damage occa- 
sioned by the offence of which he is convicted is made good. 

84. Puiiishnieiit of officers, junior coiiimissional officers and warrant officers 
by area commanders and others. — An officer having power not less than an area 
commander or an equivalent commander or an officer empowered to convene a 
general court-martial or such other officer as is. with the consent of the Central 
Government, specified by the [Chief of the Army Staffj^ may, in the prescribed 
manner, proceed against an officer below the rank of lieutenant-colonel, a junior 
commissioned officer or a warrant officer, who is charged with an offence under 
this Act. and award one or more of the following punishments, that is to say, — 

(a) forfeiture of seniority, or in the case of any of them whose promotion 
depends upon length of service, forfeiture of service for the purpose of 
promotion for a period not exceeding twelve months, but subject to the 
right of the accused previous to the award to elect to be tried by a court- 
martial : 

(b) severe reprimand or reprimand : 

(c) stoppage of pay and allowances until any proved loss or damage occa- 
sioned by the offence of which he is convicted is made good. 

^Substituted by Act No. 19 of 1955. 
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85. Punisdiment of junior commissioned officers.— A commanding oiticer or 
such other officer as is, with the consent of the Central Government, specified by 
the [Chief of the Army Staff]' may, in the prescribed manner, proceed against a 
junior commissioned officer who is charged with an offence under this Act and 
award the punishment of stoppage of pay and allowances until any proved loss 
or damage occasioned by the offence of which he is convicted is made good. 

86. Transmission of proceedings.— In every case in which punishment has 
been awarded under any of the sections 83. 84 and 85, certified true copies of 
the proceedings shall be forwarded, in the prescribed manner, by the officer award- 
ing the punishment, to a superior military authority as defined in section 88. 

87. Review of proceedings.— If any punishment awarded under any of the 
sections 83, 84 and 85 appears to a superior militaiy authority as defined in sec- 
tion 88 to be illegal, unjust or excessive, such authority may cancel, vary or remit 
the punishment and make such other direction as may be appropriate in the 
circumstances of the case. 

88 . Superior military authority.— For the purpose of sections 86 and 87, a 
“superior military authority” means- 

fa) in the case of punishments awarded by a commanding officer, any officer 
superior in command to such commanding officer : 

(b) in the case of punishments awarded by any other authority, the Central 
Government, the [Chief of the Army Staff]' or other officer specified by 
the [Chief of the Army Staff]' 

89. Collective fines.— ( 1 ) Whenever any weapon or part of a weapon forming 
part of the equipment of a half squadron, battery, company or other similar unit 
IS lost or stolen, the officer commanding the army, army corps, division or indepen- 
dent brigade to which such units belongs may. after obtaining the report of a court 
of inquiry impose a collective tine upon the junior commissioned officers, warrant 
officers, non-commissioned officers and men of such unit, or upon so many of 
them as. in his judgment, should be held responsible for such loss or theft. 

(2) Such fine shall be assessed as a percentage on the pay of the individuals 
on whom it falls. 


‘Substituted by Act No. 19 of 1955. 



CHAPTER VllI 
Penal Deductions 

90. Deductions from pay and allowances of officers. — The following penal 
deductions may be made from the pay and allowances of an officer, that is to 
say — 

(a) all pay and allowances due to an officer for every day he absents himself 
without leave, unless a satisfactory explanation has been given to his 
commanding officer and has been approved by the Central Government ; 

(b) all pay and allowances for every day while he is in custody or under sus- 
pension from duty on a charge for an offence for which he is afterwards 
convicted by a Criminal Court or a court-martial or by an officer exercis- 
ing authority under section 83 or section 84 ; 

(c) any sum required to make good the pay of any person, subject to this 
Act which he has unlawfully retained or unlaviffully refused to pay ; 

(d) any sum required to make good such compensation for any expenses, loss, 
damage or destruction occasioned by the commission of an offence as may 
be determined by the court-martial by whom he is convicted of such 
offence, or by an officer exercising authority under section 83 or sec- 
tion 84 ; 

(e) all pay and allowances ordered by a court-martial or an officer exercising 
authority under section 85 to be forfeited or stopped ; 

(f) any sum required to pay a fine awarded by a criminal court or a court- 
martial exercising jurisdiction under section 69 ; 

(g) any sum required to make good any loss, damage, or destruction of pub- 
lic or regimental property which, after due investigation, appears to the 
Central Government to have been occasioned by the wrongful act or 
negligence on the part of the officer ; 

(h) all pay and allowances forfeited by order of the Central Government it 
the officer is found by a court of inquiry constituted by the [Chief of 
the Army Staff]' in this behalf, to have deserted to the enemy, or while 
in enemy hands, to have served with, or under the orders of, the enemy, 
or in any manner to have aided the enemy, or to have allowed himself 
to be taken prisoner by the enemy through want of due precaution or 
throiieh disobedience of orders or wilful neglect of duty, or having been 
taken^ prisoner by the enemy, to have failed to rejoin his service when 
it was possible to do so ; 

(i) any sum required bv order of the Central Government to be paid for 
the maintenance of 'iiis wife or his legitimate or illegitimate child or 
towards the cost of any relief given by the said Government to the 
said wife or child. 

91. Deductions from pay and allowances of persons other than officers. — 

Subject to the provisions of section 94 the following penal deductions may be 
made from the pay and allowances of a person subject to this Act other than an 
officer, that is to say, — 

(a) all pay and allowances for every day of absence either on desertion or 
without leave, or as a prisoner of war, and for every day of [transpor- 
tationy or imprisonment awarded by a criminal court a court-martial or 
an officer exercising authority under section 80, or of field punishment 
awarded by a court-rriartial or such officer ; 

'Substituted by Act No. 19 of 1955. 

^To be construed as “imprisonment for life”. See I.P.C. Sec. 53A. 
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(b) all pay and allowances for every day while he is in custody on a charge for 
an olfcnce of which he is afterwards convicted by a criminal Court or a 
court-martial, or on a charge of absence without leave for which he is 
afterwards awarded imprisonment or field punishment by an officer exer- 
cising authority under section 80 ; 

(c) all pay and allowances for every day on which he is in hospital on ac- 
count of sickness certified by the medical officer attending on him to have 
been caused by an offence under this Act committed by him : 

<d) for every day on which he is in hospital on account of sickness certified 
by the medical officer attending on him to have been caused by his own 
misconduct or imprudence, such sum as may be specified by order of the 
Central Government or such officer as may be specified by that Govern- 
ment ; 

(e) all pay allowances ordered by a court-martial or by an officer exercising 
authority under any of the sections 80, 83, 84 and 85, to be forfeited or 
stopped : 

all pay and allowances for every day between his being recovered from 
the enemy and his dismissal from the service in consequence of his con- 
duct when being taken prisoner by, or while in the hands of, the enemy ; 

any sum required to make good such compensation for any expenses, losT' 
damage or destruction caused by him to the Central Government or 
to any building or property as may be awarded by his commanding 
officer ; 

(h) any sum required to pay a fine awarded by a criminal court, a court- 
martial exercising jurisdiction under section 69. or an officer exercising 
authority under any of the sections 80 and 89 ; 

(i) any sum required by order of the Central Government or any prescribed 
officer to be paid for the maintenance of his wife or his legitimate or 
illegitimate child or towards the cost of any relief given by the said 
Government to the said wife or child. 

92. Computation of time of absence or custody. — For the purposes of clauses 
(a) and (b) of section 91, — 

(a) no person shall be treated as absent or in custody for a day unless the 
absence or custody has lasted, whether wholly in one day, or partly 
in one day and partly in another, for six consecutive hours or upwards : 

(b) any absence or custody for less than a day may be reckoned as absence 
or custody for a day if such absence or custody prevented the absentee 
from fulfilling any military duty which was thereby thrown upon some 
other person ; 

fc) absence or custody for twelve consecutive hours or upwards may be re- 
ckoned as absence or custody for the whole of each day during any portion 
of which the person was absent or in custody : 

fd) a period of absence, or imprisonment, which commences before, and ends 
after, midnight may be reckoned as a day. 

93. Pay and allowances during trial. — ^In the case of any person subject to this 
Act who is in custody or under suspension from duty on a charge for an offence, 
the prescribed officer may direct that the whole or any part of the pay and allow- 
ances of such person shall be withheld, pending the result of his trial on the charge 
against him, in order to give effect to the provisions of clause (b) of sections 90 
and 91. 


(f) 
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94. Limit of certain deductions.— The total deductions from the pay and 
allowances of a person made under clauses (c), (g) to (i) of section 91 shall not. 
except where he is sentenced to dismissal, exceed in any one month one-half of 
his pay and allowances for that month. 

95. Deduction from public money due to a person,- Any sum authorised by 
this Act to be deducted from the pay and allowances of any person may, without 
prejudice to any other mode of recovering the same, be deducted from any public 
money due to him other than a pension. 

96. Pay and allowances of prisoner of war during inquiry into his conduct. - 

Where the conduct of any person subject to this Act when being taken prisoner 
by, or while in the hands of, the enemy, is to be inquired into under this Act or 
any other law, the [Chief of the Army Staff]' or any officer authorised by him 
may order that the whole or any part of the pay and allowances of such person 
shall be withheld pending the result of such inquiry. 

97. Remission of deductions.— Any deduction from pay and allowances autho- 
rised by this Act may be remitted in such manner and to such extent, and by such 
authority, as may from time to time be prescribed. 

98. Provision for depoidants of prisoner of war from remitted deductions.— 

In the case of all persons subject to this Act, being prisoners of war, whose pay 
and allowances have been forfeited under clause (h) of section 90 or clause (a) 
of section 91, but in respect of whom a remission has been made under section 97, 
it sJiall be lawful for proper provision to be made by the prescribed authorities out 
of such pay and allowances for any dependants of such persons, and any such 
remission shall in that case be deemed to apply only to the balance thereafter re- 
maining of such pay and allowances. 

99. Provision for dependants of prisoner of war from his pay and allowances.— 

It shall be lawful for proper provision to be made by the prescribed authorities 
for any dependants of any person subject to this Act who is a prisoner of war 
or is missing, out of his pay and allowances. 

100. Period during which a person is deemed to he a prisoner of war.— For 

the purposes of sections 98 and 99. a person shall be deemed to continue to be a 
prisoner of war until the conclusion of any inquiry into his conduct such as is 
referred to in section 96, and if he is cashiered or dismissed from the service in 
consequence of such conduct, until the date of such cashiering or dismissal. 

‘Substituted by Act No. 19 of 1955. 



CHAPTER IX 

Arrest and Proceedings before Trial 

101. Custody of offenders. — (1) Any person subject to this Act who is charged 
with an offence may be taken into military custody. 

(2) Any such person may be ordered into military custody by any superior 
officer. 

(3) An officer may order into military custody any officer, though he may be 
of a higher rank, engaged in a quarrel, affray or disorder. 

102. Duty of conunanding officer in regard to detention. — (1) It shall be 
the duty of every commanding officer to take care that a person under his command 
when charged with an offence is not detained in custody for more than forty-eight 
hours after the committal of such person into custody is reported to him, without the 
charge being investigated, unless investigation within that period seems to him 
to be impracticable having regard to the public service. 

(2) The case of every person being detained in custody beyond to period of 
forty-eight hours, and the reason thereof, shall be reported by the commanding 
officer to the general or other officer to whom application would be made to 
convene a general or district court-martial for the trial of the person charged. 

(3) In reckoning the period of forty-eight hours specified in sub-section (1), 
Sundays and other public holidays shall be excluded. 

(4) Subject to the provisions of this Act, the Central Government may make 
rules providing for the manner in which and the period for which any person 
subject to this Act may be taken into and detained in military custody, pending 
the trial by any competent authority for any offence committed by him. 

103. Interval between committal and court-martial. — In every case where any 
such person as is mentioned in section 101 and as is not on active service remains in 
such custody for a longer period than eight days, without a court-martial for his 
trial being ordered to assemble, a special report giving reasons for the delay shall 
be made by his commanding officer in the manner prescribed, and a similar report 
shall be forwarded at intervals of every eight days until a court-martail is assembled 
or such person is released from custody. 

104. Arrest by civil authorities. — Whenever any person subject to this Act, 
who is accused of any offence under this Act, is within the jurisdiction of any 
magistrate or police officer, such magistrate or police officer shall aid in the appre- 
hension and delivery to military custody of such person upon receipt of a written 
application to that effect signed by his commanding officer. 

105. Capture of deserters. — (1) Whenever any person subject to this Act 
deserts, the commanding officer of the corps, department or detachment to which 
he belongs, shall give written information of the desertion to such civil authorities 
as. in his opinion, may be able to afford assistance towards the capture of the 
deserter ; and such authorities shall thereupon take steps for the apprehension of 
the said deserter in like manner as if he were a person for whose apprehension 
a warrant had been issued by a magistrate, and shall deliver the deserter, when 
apprehended, into military custody. 

(2) Any police officer may arrest without warrant any person reasonably be- 
lieved to be subject to this Act. and to be a deserter or to be travelling without 
authority and shall bring him without delay before the nearest magistrate, to be 
dealt with according to law. 
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106, Inquiry into absence without leave. — (1) When any person subject to this 
Act has been absent from his duty without due authority for a period of thirty 
days, a court of inquiry shall, as soon as practicable, be assembled, and such court 
shall, on oath or affirmation administered in the prescribed manner, inquire respec- 
ting the absence of the person, and the deficiency, if any, in the property of the 
Government entrusted to his care, or in any arms, ammunition, equipment, instru- 
ments, clothing or necessaries : and if satisfied of the fact of such absence without 
due authority or other sufficient cause, the court shall declare such absence and 
the period thereof, and the said deficiency, if any, and the commanding officer of 
the corps or department to which the person belongs shall enter in the court- 
martial book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender or is not 
apprehended, he shall, for the purposes of this Act. be deemed to be a deserter. 

107. Provost-marshals. — (1) Provost-marshals may be appointed by the [Chief 
of the Army Staff]* or by any prescribed officer. 

(2) The duties of a provost-marshal are to take charge of persons confined 
for any offence, to preserve good order and discipline, and to prevent breaches of 
the same by persons serving in, or attached to, the regular Army. 

(3) A provost-marshal may at any time arrest and detain for trial any person 
subject to this Act who commits, or is charged with, an offence, and may also 
carry into effect any punishment to be inflicted in pursuance of the sentence award- 
ed by a court-martial, or by an officer exercising authority under section 80 but 
shall not inflict any punishment on his own authority : 

Provided that no officer shall be so arrested or detained otherwise than on 
the order of another officer. 

(4) For the purposes of sub-sections (2) and (3). a provost-marshal shall be 
deemed to include a provost-marshal appointed under any law for the time being 
in force relating to the government of the Navy or Air Force, and any person 
legally exercising authority under him or on his behalf. 


^Substituted by Act No. 19 of 1955. 
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CHAPTER X 
Courts-martial 

108. Kinds of couits-martial. — ^For the purposes of this Act there shall be four 
kinds of courts-martial that is to say, — 

(a) general courts-martial : 

(b) district courts-martial ; 

fc) summary general courts-martial ; and 

(d) summary courts-martial. 

109. Power to convene a general court-martial. — A general court-martial may 
be convened by the Central Government or the [Chief of the Army Staff]" by any 
officer empowered in this behalf by warrant of the [Chief of the Army Staff]‘. 

110. Power to convene a district court-martial. — ^A district court-martial may 
be convened by an officer having power to convene a general court-martial or by 
any officer empowered in this behalf by warrant of any such officer. 

111. Contents of warrants issued under sections 109 and 110. — A warrant 
issued under section 109 or section 110 may contain such restrictions, reservations 
or conditions as the officer issuing it may think fit. 

112. Power to convene a summary general court-martial. — The following 
authorities shall have power to convene a summary general court-martial 
namely, — 

(a) an officer empowered in this behalf by an order of the Central Govern- 
ment or of the [Chief of the Army Staff]* ; 

(b) on active service, the officer commanding the forces in the field, or any 
officer empowered by him in this behalf ; 

(c) an officer commanding any detached portion of the regular Army on active 
service when, in his opinion, it is not practicable, with due regard to disci- 
pline and the exigencies of the service, that an offence should be tried 
by a general court-martial 

113. Composition of general court-martial. — A general court-martial shall 
consist of not less than five officers, each of whom has held a commission for 
not less than three whole years and of whom not less than four are of a rank not 
below that of captain. 

114. Composition of district court-martial. — A district court-martial shall con- 
sist of not less than three officers, each of whom has held a commission for not less 
than two whole years. 

115. Composition of summary general court-martial. — A summary general 
court-martial shall consist of not less than three officers. 

116. Summary court-martial. — (1) A summary court-martial may be held by 
the commanding officer of any corps, department or detachment of the regular 
Army, and he shall alone constitute the court. 

(2) The proceedings shall be attended throughout by two other persons who 
shall be officers or junior commissioned officers or one of either, and who shall 
not as such, be sworn or affirmed. 

117. Dissolution of courts-martial.— <1) If a court-martial after the commence- 
ment of a trial is reduced below the minimum number of officers required by this 
Act. it shall be dissolved. 

'Substituted by Act No. 19 of 1955. 
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(2) If, on account of the illness of the judge advocate or of the accused before 
the finding, it is impossible to continue the trial, a court-martial shall be dissolved. 

(3) The officer who convened a court-martial may dissolve such court-martial 
if it appears to him that military exigencies or the necessities of discipline render 
it impossible or inexpedient to continue the said court-martial. 

(4) Where a court-martial is dissolved under this section, the accused may 
be tried again. 

118. Powers of general and summary general courts-martial. — A general or 
summary general court-martial shall have power to try any person subject to this 
Act for any offence punishable therein and to pass any sentence authorised thereby. 

119. Powers of district courts-martial. — A district court-martial shall have 
power to try any person subject to this Act other than an officer or a junior 
commissioned officer for any offence made punishable therein, arid to pass any 
sentence authorised by this Act other than a sentence of death, transportation, or 
imprisonment for a term exceeding two years : 

Provided that a district court-martial shall not sentence a warrant officer to 
imprisonment. 

120. Powers of summary courts-martial. — (1) Subject to the provisions of . sub- 
section (2). a summary court-martial may try any offence punishable under this 
Act. 

(2) When there is no grave reason for immediate action and reference can 
without detriment to discipline be made to the officer empowered to convene a 
district court-martial or on active service a summary general court-martial for the 
trial of the alleged offender, an officer holding a summary court-martial shall not 
try without such reference any offence punishable under any of the sections 34, 
37 and 69, or any offence against the officer holding the court. 

(3) A summary court-martial may try any person subject to this Act and 
under the command of the officer holding the court, except an officer, junior com- 
missioned officer or warrant officer. 

(4) A summary court-martial may pass any sentence which may be passed 
under this Act, except a sentence of death or transportation, or of imprisonment 
for a term exceeding the limit specified in sub-scction (5). 

(5) The limit referred to in sub-section (4) shall be one year if the officer 
holding the summary court-martial is of the rank of lieutenant-colonel and up- 
wards. and three months if such officer is below that rank. 

121. Prohibition of second trial. — When any person subject to this Act has 
been acquitted or convicted of an offence by. a court-martial or by a criminal court, 
or has been dealt with under any of the sections 80, 83, 84 and 85, he shall not be 
liable to be. tried again for the same offence by a court-martial or dealt with 
under the said sections. , , , 

122. Period .o| , limitation for trial. — (1) Except as provided by sub-section (2), 
no trial by courtrmartial of any person subject to this Act for any offence shall 
be commenced after the expiration, of a period of three years from the date of 
such offence. 

(2) The provisions of sub-section (1) shall not apply to a trial for an offence 
of desertion or fraudulent enrolment or for any of the offences mentioned in 
section 37. 

(3) In the computation of the period of time mentioned in sub-section (1), any 
time spent by such person as a prisoner of war, or in enemy territory, or in evading 
arrest after the commission of the offence, shall be excluded. 
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(4) No trial for an offence of desertion other than desertion on active service 
or of fraudulent enrolment shall be commenced if the person in question, not 
being an officer, has subsequently to the commission of the offence, served 
continuously in an exemplary manner for not less than three years with any 
portion of the regular Army. 

123. Liability of offender who ceases to be subject to Act. — (1) Where an 
offence under this Act had been committed by any person while subject to this 
Act, and he has ceased to be so subject, he may be taken into and kept in military 
custody, and tried and punished for such offence as if he continued to be so 
subject. 

(2) No such person shall be tried for an offence, unless his trial commences 
within six months after he had ceased to be subject to this Act : 

Provided that nothing contained in this sub-section shall apply to the trial 
of any such person for an offence of desertion or fraudulent enrolment or for any 
of the offences mentioned in section 37 or shall affect the jurisdiction of a criminal 
court to try any offence triable by such court as well as by a court-martial. 

(3) When a person subject to this Act is sentenced by a court-martial to 
[transportation]* or imprisonment, this Act shall apply to him during the term of 
his sentence, though he is cashiered or dismissed from the regular Army, or has 
otherwise ceased to be subject to this Act, and he may be kept, removed, imprisoned 
and punished as if he continued to be subject to this Act. 

(4) When a person subject to this Act is sentenced by a court-martial to death, 
this Act shall apply to him till the sentence is carried out. 

124. Place of trial. — ^Any person subject to this Act who commits any offence 
against it may be tried and punished for such offence in any place whatever. 

125. Choice between criminal court and court-martial. — When a criminal court 
and a court-martial have each jurisdiction in respect of an offence, it shall be in the 
discretion of the officer commanding the army, army corps, division or independent 
brigade in which the accused person is serving or such other officer as may be 
prescribed to decide before which court the proceedings shall be instituted, and, 
if that officer decides that they should be instituted before a court-martial, to 
direct that the accused person shall be detained in military custody. 

126. Power of criminal court to require delivery of offender. — (1) When a 
criminal court having jurisdiction is of opinion that proceedings shall be instituted 
before itself in respect of any alleged offence, it may, by written notice, require 
the officer referred to in section 125 at his option, either to deliver over the offender 
to the nearest magistrate to be proceeded against according to law. or to postpone 
proceedings pending a reference to the Central Government. 

(2) In every such case the said officer shall either deliver over the offender 
in compliance with the requisition, or shall forthwith refer the question as to the 
court before which the proceedings are to be instituted for the determination ^ 
the Central Government, whose order upon such reference shall be final. 

127. Successive trials by a criminal court and court-martial. — (1) A person 
convicted or acquitted by a court-martial may, with the previous sanction of 
the Central Government, be tried again by a criminal court for the same offence, 
or on the same facts. 

( 2 ) If a person sentenced by a court-martial under this Act or punished under 
any of the sections 80, 83, 84 or 85 is afterwards tried and convicted by a criminal 
court for the same offence, or on the same facts, that court shall, in awarding 
punishment, have regard to the punishment he may already have undergone for 
the said offence. 

*To be construed as “imprisonment for life’*. See I.P.C., Sec. 53A. 



CHAPTER XI 


Procedure of Courts-martial 

128. Presiding officer. — At every general, district or summary general court- 
martial the senior member shall be the presiding officer, 

129. Judge Advocate. — ^Every general court-martial shall, and every district or 
summary general court-martial may, be attended by a judge advocate, who shall 
be either an officer belonging to the department of the Judge Advocate General, 
or if no such officer is available, an officer approved of by the Judge Advocate 
General or any of his deputies. 

130. Challenges. — (1) At all trials by general, district or summary general 
court-martial, as soon as the court is assembled, the names of the presiding officer 
and members shall be read over to the accused, who shall thereupon be asked 
whether he objects to being tried by any officer sitting on the court. 

f2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer obiccted to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer decide 
on the objection. 

(3) If the objection is allowed bv one-half or more of the votes of the officers 
entitled to vote, the objection shall be allowed, and the member objected to 
shall retire, and his vacancy may be filled in the prescribed manner by another 
officer, subject to the same right of tlie accused to object. 

(4) When no challenge is made, or when challenge has been made and dis- 
allowed, or the place of every officer successfully challenged has been filled by 
another officer to whom no objection is made or allowed, the court shall proceed 
with the trial. 

131. Oaths of member, judge advocate and witness.~-(l) An oath or affirma- 
tion in the prescribed manner shall be administered to every member of every 
court-martial and to the judge advocate before the commencement of the trial. 

(2) Every person giving evidence before a court-martial shall be examined 
after being duly sworn or affirmed in the prescribed form. 

(3) The provisions of sub-section (2) shall not apply where the witness is a 
child under twelve years of age and the court-martial is of opinion that though 
the witness understands the duty of speaking the truth, he does not understand 
the nature of an oath or aflSrmation. 

132. Voting by memben. — (1) Subject to the provisions of sub-sections (2) 
and (3), every decision of a court-martial shall be passed by an absolute majority 
of votes ; and where there is an equality of votes on either the finding or the 
sentence, the decision shall be in favour of the accused. 

(2) No sentence of death shall be passed by a general court-martial without 
the concurrence of at least two-thirds of the members of the court. 

(3) No sentence of death shall be passed by a summary general court- 
martial without the concurrence of all the members. 

f4) In matters, other than a challenge or the finding or sentence, the presid- 
ing officer shall have a casting vote. 
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133. General rule as to evidence. — The Indian Evidence Act, 1872 (I of 1872), 
shall, subject to the provisions of this Act, apply to all proceedings before a 
court-martial. 

134. Judicial notice. — A court-martial may take judicial notice of any matter 
within the general military knowledge of the members. 

135. Summoning witnesses. — (1) The convening oflicer, the presiding officer of 
a court-martial, the judge advocate or the commanding officer of the accused per- 
son may, by summons under his hand, require the attendance, at a time and place 
to be mentioned in the summons, of any person either to give evidence or to pro- 
duce any document or other thing. 

(2) In the case of a witness amenable to military authority, the summons 
shall be sent to his commanding officer, and such officer shall serve it upon him 
accordingly. 

(3) In the case of any other witness, the summons shall be sent to the 
magistrate within whose jurisdiction he may be or reside, and such magistrate 
shall give effect to the summons as if the witness were required in the court of 
such magistrate. 

(4) When a witness is required to produce any particular document or other 
thing in his possession or power, the summons shall describe it with reasonable 
precision. 

136. Documents exempted from production. — (1) Nothing in section 135 sliall 
be deemed to affect the operation of sections 123 and 124 of the Indian Evidence 
Act, 1872 (I of 1872), or to apply to any letter, postcard, telegram or oilier docu- 
ment in the custody of the postal or telegraph authorities. 

(2) If any document in such custody is, in the opinion of any district magis- 
trate, chief presidency magistrate. High Court or Court of Session, wanted for the 
purpose of any court-martial such magistrate or Court may require the postal or 
telegraph authorities, as the case may be, to deliver such document to such person 
as such magistrate or Court may direct. 

(3) If any such document is, in the opinion of any other magistrate or of 
any commissioner of police or district superintendent of police, wanted for any such 
purpose, he may require the postal or telegraph authorities, as the case may be, 
to cause search to be made for and to detain such document pending the orders 
of any such district magistrate, chief presidency magistrate or High Court or 
Court of Session. 

137. Commissions for examination of witnesses. — (1) Whenever, in the course 
of a trial by court-martial, it appears to the court that the examination of a 
witness is necessary for the ends of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, expense or inconvenience which, 
in the circumstances of the case, would be unreasonable, such court may address 
the Judge Advocate General in order that a commission to take the evidence of 
such witness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue a 
commission to any district magistrate or magistrate of the first class, within the 
local limits of whose jurisdiction such witness resides, to take the evidence of 
such witness. 

(3) The magistrate ox officer to whom the coraniission is issued, or, if he is 
the district magistrate, he or such magistrate of the first class as he appoints in this 
behalf, shall proceed to the place where the witness is or shall summon the wit- 
ness before him and shall take down his evidence in the same manner and may 
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for this purpose exercise the same powers, as in trials of warrant-cases under the 
Code of Criminal Procedure, 1898 (Act V of 1898), or any corresponding law 
in force in [the State of Jammu and Kashmir]'. 

(4) When the witness resides in a tribal area or in aiiy place outside India, 
the commission may be issued in the manner specified in Chapter XL of the Code 
of Criminal Procedure, 1898 (Act V of 1898), or of any corresponding law in 
force in [the State of Jammu and Kashmir]'. 

(5) In this and the next succeeding section, the expression “Judge Advocate 
General’' includes a Deputy Judge Advocate General. 

138. Examination of a witness on commission. — (1) The prosecutor and the 
accused person in any case in which a commission is issued under section 137 
may respectively forward any interrogatories in writing which the court may think 
relevant to the issue, and the magistrate or oflicer executing the commission shall 
examine the witness upon such interrogatories. 

(2) The prosecutor and the accused person may appear before such magis- 
trate or ofilccr by counsel or, except in the case of an accused person in custody, in 
person, and may examine, cross-examine and re-examine, as the case may be. 
the said witness. 

(3) Aft:r a commission issued under section 137 has been duly executed, it 
shall be returned, together with the deposition of the witness examined there- 
under to the Judge Advocate General. 

(4) On receipt of a commission and deposition returned under sub-section (3), 
the Judge Advocate General shall foiward the same to the court at whose instance 
the commission was issued or, if such court has been dissolved, to any other court 
conwpcd for the trial of the accused person; and the commission, the 
return lli?reto and the deposition shall be open to inspection by the prosecutor 
and the accused person, and may, subject to all just exceptions, be read in evidence 
in the case by either the prosecutor or the accused, and shall form part of the 
proceedings of the court. 

(5) In every case in which a commission is issued under section 137. the 
trial may be adjourned for a specified time reasonably sufiicient for the execution 
and return of the commission. 

139. Conviction of offence not charged. — (1) A person charged before a court- 
martial with desertion may be found guilty of attempting to desert or of being 
absent without leave. 

(2) A person charged before a court-martial with attempting to desert may 
be found guilty of being absent without leave. 

(3) A person charged before a court-martial with using criminal force may be 
found guilty of assault. 

(4) A person charged before a court-martial with using threatening language 
may be found guilty of using insubordinate language. 

(5) A person charged before a court-martial with any one of the offences 
specified in clauses (a), (b), (c) and (d) of section 52 may be found guilty of any 
other of these offences with which he might have been charged. 

(6) A person charged before a court-martial with an offence punishable under 
section 69 may be found guilty of any other offence of which he might have been 
found guilty if the provisions of the Code of Criminal Procedure, 1898 (Act V of 
1898), were applicable. 

‘Substituted by the Adaptation of Laws (No. 3) Order, 1956. 
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(7) A person charged before a court-martial with any offence under this Act* 
may* on failure of proof of an offence having been committed in circumstances 
involving a more severe punishment, be found guilty of the same offence as having 
been committed in circumstances involving a less severe punishment. 

(8) A person charged before a court-martial with any offence under this 
Act may be found guilty of having attempted or abetted the commission of that 
offence, although the attempt or abetment is not separately charged. 

140. Presumption as to signatures. — In any proceeding under this Act, any 
application, certificate, warrant, reply or other document purporting to be signed by 
an officer in the service of the Government shall, on production, be presumed to 
have been duly signed by the person by whom and in the character in which it 
purports to have been signed, until the contrary is shown. 


141 . Enrolment paper. — (1) Any enrolment paper purporting to be signed 
by an enrolling officer shall in proceedings under this Act. be evidence of the 
person enrolled having given the answers to questions which he is therein repre- 
sented as having given. 

(2) The enrolment of such person may be proved by the production of the 
original or a copy of his enrolment paper purporting to be certified to be a true 
copy by the officer having the custody of the enrolment paper. 

142 . Presumption as to certain documents. — (1) A letter, return or other docu- 
ment respecting the service of any person, in or the cashiering, dismissal or dis- 
charge of any person, from, any portion of the regular Army, or respecting the 
circumstances of any person not having served in, or belonged to, any portion of 
the Forces, if purporting to be signed by or on behalf of the Central Government 
or the [Chief of the Army Staff]', or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 

( 2 ) An Army, Navy or Air Force List or Gazette purporting to be published by 
authority shall be evidence of the status and rank of the officers, junior com- 
missioned officers or warrant officers therein mentioned, and of any appointment 
held by them and of the corps, battalion or arm or branch of the services to which 
they belong. 

(3) Where a record is made in any regimental book in pursuance of this Act 
or of any rules made thereunder or otherwise in pursuance of military duty, and 
purports to be signed by the commanding officer or by the officer whose duty it 
is to make such record, such record shall be evidence of the facts therein stated. 

(4) A copy of any record in any regimental book purporting to be certified to 
be a true copy by the officer having custody of such book shall be evidence of 
such record. 

(5) Where any person subject to this Act is being tried on a charge of deser- 
tion or of absence without leave, and such person has surrendered himself into the 
custody of any officer or other person subject to this Act, or any portion of the 
regular Army, or has been apprehended by such officer or person, a certificate 
purporting to be signed by such officer, or by the commanding officer of that portion 
of the regular Army, or by the commanding officer of the corps, department or 
detachment to which such person belongs, as the case may be, and stating the 
fact, date and place of such surrender or apprehension, and the manner in which 
he was dressed, shall be evidence of the matters so stated. 


^Substituted by Act No. 19 of 1955. 
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(6) Where any person subject to this Act is being tried on a chrage of deser- 
tion or of absence without leave, and such person has surrendered himself into 
the custody of, or has been apprehended by, a police officer not below the rank 
of an officer in charge of a police station, a certificate purporting to be signed by 
such police officer and stating the fact, date and place of such surrender or appre- 
hension and the manner in which he was dressed shall be evidence of the matters 
so stated. 

(7) Any docum:nt purporting to be a report under the hand of any Chemical 
Examiner or Assistant Chemical Examiner to Government upon any matter or 
thing duly submitted to him for examination or analysis and report may be used 
as evidence in any proceeding under this Act. 

143. Reference by accused to Government officer. — (1) If at any trial for 
desertion or absence without leave, overstaying leave or not rejoining when warned 
for service, the person tried states in his defence any sufficient or reasonable excuse 
for his unauthorised absence, and refers in support thereof to any officer in the 
service of the Government, or if it appears that any such officer is likely to prove 
or disprove the said statement in the defence, the court shall address such officer 
and adjourn the proceedings until his reply is received. 

(2) The written reply of any officer so referred to shall, if signed by him 
be received in evidence and have the same effect as if made on oath before the 
court. 

(3) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, at 
his discretion, annul the proceedings and order a fresh trial. 

144. Evidence of previous convictions and general character. — (1) When any 
person subject to this Act has been convicted by a court-martial of any offence, 
such court-martial may inquire into, and receive and record evidence of any pre- 
vious convictions of such person cither by a court-martial or by a criminal court, 
or any previous award of, punishment under any of the sections, 80, 83, 84 and 
85, and may further inquire into and record the general character of such person 
and such other matters as may be prescribed. 

( 2 ) Evidence received under this section may be either oral, or in the shape 
of entries in, or certified extracts from, court-martial books or other official 
records ; and it shall not be necessary to give notice before trial to the person tried 
that evidence as to his previous convictions or character will be received. 

t3) At a summary court-martial the officer holding the trial may, if he thinks 
fit, record any previous convictions against the offender, his general character, and 
such other matters as may be prescribed, as of his own knowledge, instead of 
requiring them to be proved under the foregoing provisions of this section. 

145. Lunacy of accused. — (1) Whenever, in the course of a trial by a court- 
martial. it appears to the court that the person charged is by reason of unsound- 
ness of mind incapable of making his defence, or that he committed the act 
alleged but was by reason of unsoundness of mind incapable of knowing the nature 
of the act or knowing that it was wrong or contrary to law, the court shall re- 
cord a finding accordingly. 

( 2 ) The presiding officer of the court, or, in the case of a summary court- 
martial the officer holding the trial, shall forthwith rejwrt the case to the confirm- 
ing officer, or to the authority empowered to deal with its finding under section 162, 
as the case may be. 
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(3) The confirming officer to whom the case is reported under sub-section (2> 
may, if he does not confirm the finding, take steps to have the accused person 
tried by the same or another court-martial for the offence with which he was 
charged. 

(4) The authority to whom the finding of a summary court-martial is reported 
under sub-section (2), and a confirming officer confirming a finding in any case so 
reported to him shall order the accused person to be kept in custody in the pres- 
cribed manner and shall report the case for the orders of the Central Govern- 
ment. 

(5) On receipt of a report under sub-section (4) the Central Government may 
order the accused person to be detained in a lunatic asylum or other suitable place 
of safe custody. 

146. Subsequent fitness of lunatic accused for trial. — Where any accused per- 
son, having been found by reason of unsoundness of mind to be incapable of 
making his defence, is in custody or under detention under section 145, the officer 
commanding the army, army corps, division or brigade within the area of whose 
command the accused is in custody or is detained, or any other officer prescribed 
in this behalf, may — 

(a) if such person is in custody under sub-section (4) of section 145. on the 
report of a medical officer that he is capable of making his defence, or 

(b) if such person is detained in a jail under sub-section (5) of section 145, 
on a certificate of the Inspector General of Prisons, ancl if such ix'rson js 
detained in a lunatic asylum under the said sub-seciion on a ceruficatc of 
any two or more of the visitors of such asylum that he is capable of 
making his defence, 

take steps to have such person tried by the same or another court-martial for the 
offence with which he was originally charged or, if the offence is a civil offence, 
by a criminal court. 

147. Transmission to Central Government of orders under section 146. — A 

copy of every order made by an officer under section 146 for the trial of the ac- 
cused shall forthwith be sent to the Central Government. 

148. Release of lunatic accused. — ^Where any person is in custody under sub- 
jsection (4) of section 145 or under detention under sub-section (5) of that sec- 
tion — 

(a) if such person is in custody under the said sub-section (4). on the report 
of a medical officer, or 

(b) if such person is detained under the said sub-section (5), on a certificate 
from any of the authorities mentioned in clause (b) of section 146 that, 
m the judgment of such officer or authority such person may be released 
without danger of his doing injury to himself or to any other person, 

the Central Government may order that such person be released or detained in 
custody, or transferred to a public lunatic asylum if he has not already been sent 
to such an asylum. 

149. Delivery of lunatic accused to relatives. — ^Where any relative or friend 
of any person who is in custody under sub-section (4) of section 145 or under 
detention under sub-section (5) of that section desires that he should be delivered 
to his care and custody, the Central Government may upon application by such 
relative or friend and on his giving security to the satisfaction of that Goverhmerit 
that the person delivered shall be properly taken care of and prevented from 
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doing injury to himself or any other person, and be produced for the inspection of 
such officer, and at such times and places, as the Central Government may directs 
order such person to be delivered to such relative or friend. 

150. Order for custody and disposal of property pending trial. — ^When any 
property regarding which any offence appears to have been committed, or which 
appears to have been used for the commission of any offence, is produced before a 
court-martial during a trial, the court may make such order as it thinks fit for the 
proper custody of such property pending the conclusion of the trial, and if the 
property is subject to speedy or natural decay may, after recording such evidence 
as it thinks necessary, order it to be sold or otherwise disposed of. 

151. Order for disposal of property regarding which offence is committed. — 

(1) After the conclusion of a trial before any court-martial, the court or the officer 
confirming the finding or sentence of such court-martial, or any authority superior 
to such officer, or, in the case of a court-martial whose finding or sentence does 
not require confirmation, the officer commanding the army, army corps, division 
or brigade within which the trial was held, may make such order as it or he thinks 
fit for the disposal by destruction, confiscation, delivery to any person claiming to 
be entitled to possession thereof, or otherwise, of any prop.'rty or document pro- 
duced before the court or in its custody, or regarding which any offence appears 
to have been committed or which has been used for the commission of any offence. 

( 2 ) Where any order has been made under sub-section (1) in respect of pro- 
perly regarding which an offence appears to have b:cn committed, a copy of such 
order sisned and certified by the authority making the same may, whether the trial 
was held within India or not, be sent to a magistrate within whose jurisdiction 
such property for the time being is situated, and such magistrate shall thereupon 
cause the order to be carried into effect as if it were an order passed by him 
under the provisions of the Code of Criminal Procedure, 1898 (Act V of 1898), 
or any corresponding law in force in [the State of Jammu and Kashmir]'. 

(3) In this section the term “properly” includes, in the case of property re- 
garding which an offence appears to have been committed, not only such property 
as has been originally in the possession or under the control of any person, but also 
any property into or for which the same may have been converted or exchanged, 
and anything acquired by such conversion or exchange whether immediately or 
otherwise. 

152. Powers of court-martial in relation to proceedings under this Act. — Any 

trial by a court-martial under the provisions of this Act shall be deemed to be .a 
judicial proceeding within the meaning of sections 193 and 228 of the Indian 
Penal Code (Act XLV of 1860), and the court-martial shall be deemed to be a 
court within the meaning of sections 480 and 482 of the Code of Criminal Proce- 
dure. 1898 (Act V of 1898). 

^Substituted by the Adaptation of Laws (No. 3) Order 1956. 



CHAPTER XII 
Confirmation and Revision 

153. Finding and sentence not validw unless confirmed. — 'No finding or sen- 
tence of a general, district or summary general, court-martial shall be valid except 
so far as it may be confirmed as provided by this Act. 

154. Povrer to confirm finding and sentence of general court-martial. — ^Tho 
findings and sentences of general courts-martial may be confirmed by the Central 
'Government, or by any officer empowered in this behalf by warrant of the Central 
Government. 

155. Power to confirm finding and sentence of district court-martial. — The 

findings and sentences of district courts-martial may be confirmed by any officer 
having power to convene a general court-martial or by any officer empowered in 
this behalf by warrant of such officer. 

156. Limitation of |>owers of confirming authority. — A warrant issued under 
•section 154 or section 155 may contain such restrictions, reservations or conditions 
as the authority issuing it may think fit. 

157. Power to confirm finding and sentence of summary general court- 
martial. — The findings and sentences of summary general courts-martial may be 
confirmed by the convening officer or if he so directs, by an authority superior 
to him. 

158. Power of confirming authority to mitigate, remit or commute sentences. — 

(1) Subject to such restrictions, reservations or conditions, as may be contained in 
any warrant issued under section 154 or section 155 and to the provision of sub- 
section (2). a confirming authority may, when confirming the sentence of a court- 
martial, mitigate or remit the punishment thereby awarded, or commute that 
punishment for any punishment or punishments lower in the scale laid down in 
section 71. 

(2) [A sentence of transportation shall not be commuted for a sentence of 
imprisonment for a term exceeding the term of transportation awarded by the 
court.]* 

159. Confirming of findings and! sentences on board a ship. — When any 
person subject to this Act is tried and sentenced by a court-martial while on 
board a ship, the finding and sentence so far as not confirmed and executed on 
board the ship, may be confirmed and executed in like manner as if such person 
had been tried at the port of disembarkation. 

160. Revision of finding or science. — (1) Any finding or sentence of a court- 
martial which requires confirmation may be once revised by order of the confirming 
authority and on such revision, the court, if so directed by the confirming autho- 
rity, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoid- 
ably absent. 

(3) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, provided 
that, if a general court-martial, it still consists of five officers, or, if a summary 
general or district court-martial, of three officers. 

^Reference to transportation for a term stands omitted. See I.P.C. Sec. 53A. 
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161. Finding and sentaice of a summary court-martial. — (1) Save as other- 
wise provided in sub-section (2), the finding and sentence of a summary court- 
martial shall not require to be confirmed, but may be carried out forthwith. 

(2) If the officer holding the trial is of less than five years service, he shall 
not, except on active service, carry into effect any sentence until it has received 
the approval of an officer commanding not less than a brigade. 

162. Transmission of proceedings of summary courts-martial. — The proceed- 
ings of every summary court-martial shall without delay be forwarded to the 
officer commanding the division or brigade within which the trial was held, or to 
the prescribed officer ; and such officer, or the [Chief of the Army Staff] or any 
officer empowered in this behalf by the [Chief of the Army Staff]‘. may, for reasons 
based on the merits of the case, but not any merely technical grounds, set aside 
the proceedings or reduce the sentence to any other sentence which the court 
might have passed. 

163. Alteration of finding or sentence in certain cases. — (1) Where a finding 
of guilty by a court-martial, which has been confirmed, or which does not require 
confirmation, is found for any reason to be invalid or cannot be supported by 
the evidence, the authority which would have had power under section 179 to com- 
mute the punishment awarded by the sentence, if the finding had been valid may 
substitute a new finding and pass a sentence for the offence specified or involved 
in such finding : 

Provided that no such substitution shall be made unless such finding could have 
been validly made by the court-martial on the charge and unless it appears that 
the court-martial must have been satisfied of the facts establishing the said 
offence. 

( 2 ) Where a sentence passed by a court-martial which has been confirmed, or 
which does not require confirmation, not being a sentence passed in pursuance of 
a new finding substituted under sub-section (1), is found for any reason to be in- 
valid, the authority referred to in sub-section (1) may pass a valid sentence. 

(3) The punishment awarded by a sentence passed under sub-section (1) or 
sub-section (2) shall not be higher in the scal:^ of punishments than, or in excess 
of, the punishment awarded by. the sentence for which a new sentence is substi- 
tuted under this section. 

(4) Any finding substituted, or any sentence passed, under this section shall, 
for the purposes of this Act and the rules made thereunder, have effect as if it 
were a finding or sentence, as the case may be, of a court-martial. 

t64. Remedy against order, finding or sentence of court-martial. — (1) Any 

person subject to this Act who considers himself aggrieved by any order passed 
by any court-martial may present a petition to the officer or authority empowered 
to confirm any finding or sentence of such court-martial, and the confirming autho- 
rity may take such steps as may be considered necessary to satisfy itself as to 
the correctness, legality or propriety of the order passed or as to the regularity 
of any proceeding to which the order relates. 

( 2 ) Any person subject to this Act who considers himself aggrieved by a 
finding or sentence of any court-martial which has been confirmed, may present a 
petition to the Central Government, the [Chief of the Army Staff]' or any pres- 
cribed officer superior in command to the one who confirmed such finding or sen- 
tence, and the Central Government, the [Chief of the Army Staff]' or other officer, 
as the case may be. may pass such order thereon as it or he thinks fit. 

165. Annulment of proceedings. — The Central Government, the [Chief of the 
Army Staff]' or any prescribed officer may annul the proceedings of any court- 
Imartial on the ground that they are illegal or unjust. 

^Substituted by Act No. 19 of 1955. 



CHAPTER XIII 
Execution of Sentences 

166. Form of sentence of death. — In awarding a sentence of death a court- 
martial shall, in its discretion, direct that the offender shall suffer death by being 
Bianged by the neck until he be dead, or shall suffer death by being shot to 
death. 

167. Commencement of sentence of [transportation]' or imprisonment. — 

Whenever any person is sentenced by a court-martial under this Act to [transpor- 
tation]' or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original proceedings 
were signed by the presiding officer or, in the case of a summary court-martial 
by the court. 

168. Execution of sentence of transportation. — Whenever, any sentence of 
transportation is passed under this Act or whenever any sentence of death is com- 
muted to transportation, the commanding officer of the person under sentence or 
such other offic:r as may be prescribed shall forward a warrant in the prescribed 
form to the officer in charge of the civil prison in which such person is to be 
confined and shall arrange for his despatch to such prison with the warrant. 

169. Execution of sentence of imprisonment. — (1) Whenever any sentence of 
imprisonment is passed under this Act by a court-martial or whenever any sen- 
tence of death or [transportation]’ is commuted to imprisonment, the confirming 
officer or in case of a summary court-martial the officer holding the court or such 
other officer as may be prescribed, shall, save as otherwise provided in sub-sec- 
lions (3) and (4), direct either that the sentence shall be carried out by confine- 
ment in a military prison or that it shall be carried out by confinement in a civil 
prison. 

(2) When a direction has been made under sub-section (1) the commanding 
officer of the person under sentence? or such other officer as may be prescribed 
shall forward a warrant in the prescribed form to the officer in charge of the 
prison in which such person is to be confined and shall arrange for his despatch 
to such prison with liie warrant. 

(3) In the case of a sentence of imprisonment for a period not exceeding 
three months and passed under this Act by a court-martial, the appropriate officer 
under sub-section ( 11 may direct that the sentence shall be carried out by confine- 
ment in military custody instead of in a civil or military prison. 

(4) On active service, a sentence of imprisonment may be carried out by 
confinement in such place as the officer commanding the forces in the field may 
from time to time appoint. 

170. Temporary custody of offender. — Where a sentence of [transportation]^ 
or imprisonment is directed to be undergone in a civil prison the offender may be 
kept in a military prison or in military custody or in any other fit place, till such 
time as it is possible to send him to a civil prison. 

171. Execution of sentence of imprisonment in special cases. — Whenever, in 
the opinion of an officer commanding an army, army corps, division or indepen- 
dent brigade, any sentence or portion of a sentence of imprisonment cannot for 

‘To be construed as “imprisonment for life”. See I.P.C. Sec. 53A. 
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jspecial reasons, conveniently be carried out in a military prison or in military cus- 
tody in accordance with the provisions of section 169 such ofticer may direct that 
such sentence or portion of sentence shall be carried out by confinement in any 
civil prison or other fit place. 

172. Conveyance of prisoner from place to place. — A person under sentence 
of [transportation]' or imprisonment may during his conveyance from place to 
place, or when on board ship, aircraft, or otherwise, be subjected to such restraint as 
is necessary for his safe conduct and removal. 

173. Communication of certain orders to prison officers. — Whenever an order 
is duly made under this Act setting aside or varying any sentence, order or war- 
rant under which any person is confined in a civil or military prison, a warrant 
in accordance with such order shall be forwarded by the officer making the 
order or his stall officer or such other person as may be prescribed to the officer 
in charge of the prison in which such person is confined. 

174. Execution of sentence of fine. — When a sentence of fine is imposed by 
a court-martial under section 69 whether the trial was held within India or not, 
a copy of such sentence, signed and certified by the confirming officer, or where 
no confirmation is required, by the officer holding the trial may b;? sent to any 
magistrate in India, and such magistrate shall thereupon cause the fine to be 
recovered in accordance with the provisions of the Code of Criminal Procedure. 
1898 (Act V of 1898), or any corresponding law in force in [the State of Jammu 
and Kashmir]"' for the levy of fines as if it were a sentence of fine imposed by such 
magistrate. 

175. Establishment and regulation of military prisons. — The Central Govern- 
ment may set apart any building or part of a building, or any place under its 
control, as a military prison for the confinement of persons sentenced to imprison- 
ment under this Act. 

176. Informality or error in the order or warrant. — Whenever any person is 
sentenced to transportation or imprisonment under this Act. and is undergoing 
the sentence in any place or manner in which he might be confined under a lawful 
order or warrant in pursuanc: of this Act, the confinement of such person shall noc 
be deemed to be illegal only by reason of any informality or error in or as res- 
pects the order, warrant or other document, or the authority by which, or in pur- 
suance whereof such person was brought into or is confined in any such place, and 
any such order, warrant or document may be amended accordingly. 

177. Power to make rules in respect of prisons and prisoners. — The Central 
Government may make rules providing — 

(a) for the government, management and regulation of military prisons ; 

(b) for the appointment, removal and powers of inspectors, visitors, governors 
and officers thereof ; 

(c) for the labour of prisoners undergoing confinement therein, and for enabl- 
ing persons to earn, by special industry and good conduct, a remission 
of a portion of their sentence : 

Id) for the safe custody of prisoners and the maintenance of discipline among 
them and the punishment, by personal correction, restraint or otherwise, 
of offences committed by prisoners ; 

(e) for the application to military prisons of any of the provisions of the 
Prisons Act, 1894 (IX of 1894), relating to the duties of officers of prisons 
and the punishment of persons not being prisoners : 

^To be construed as “imprisonment for life”. See I.P.C., Sec. 53A. 

^Substituted by the Adaptation of Laws (No. 3) Order 1956. 
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(f) for the admission into any prison, at proper times and subject to proper 
restrictions, of persons with whom prisoners may desire to communicate, 
and for the consultation by prisoners under trial with their legal advi^rs 
without the presence as far as possible of any third party within hearing 
distance. 

178. Restriction of rule-making power in regard to corporal punishment. — 

Rules made under section 177 shall not authorise corporal punishment to be in- 
flicted for any offence, nor render the imprisonment more severe than it is under 
the law for the time being in force relating to civil prisons. 



CHAPTER XIV 

Pardons, Remissions and Suspensions 

179. Pardon and remission. — When any person subject to this Act has been 
convicted by a court-martial of any offence, the Central Government or the [Chief 
of the Army Staff]' or, in the case of a sentence, which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time of con- 
viction was serving, or the prescribed officer may — 

(a) either with or without conditions which the person sentenced accepts, 
pardon the person or remit the whole or any part of the punishment 
awarded ; or 

(b) mitigate the punishment awarded ; or 

(c) commute such punishment for any less punishment or punishments men- 
tioned in this Act ; 

[Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term or transportation 
awarded by the court]" or 

(d) either with or without conditions which the person sentenced accepts, 
release the person on parole. 

180. CanceUafion of conditional pardo-n, release on parole or remission. — (1) 

If any condition on which a person has been pardoned or released on parole or a 
punishment has been remitted is, in the opinion of the authority which granted the 
pardon, release or remission, not fulfilled, such authority may cancel the pardon, 
release or remission, and thereupon the sentence of the court shall be carried into 
effect as if such pardon, release or remission had not been granted. 

( 2 ) A person whose sentence of [transportation]’ or imprisonment is carried 
into effect under the provisions of sub-section (1) shall undergo only the imexpired 
portion of his sentence. 

181. Reduction of warrant officer or non-commissioned officer. — When under 
the jirovisions of section 77 a w^arrant officer or a non-commissioned officer is deem- 
ed 1.) be reduced to the ranks, such reduction shall, for the purpose of section 179, be 
treated as a punishment awarded by a sentence of a court-martial. 

182. Sii£i>eiision of sentence of transportation or imprisonment. — (1) Where 
a person subject to this Act is sentenced by a court-martial to [transportation]’ or 
imprisonment, the Central Government, the [Chief of the Army Staff]' or any officer 
empowered to convene a general or a summary general court-martial may suspend 
the sentence whether or not the offender has already been committed to prison or 
to military custody. 

(2) The authority or officer specified in sub-section (1) may in the case of 
an offender so sentenced direct that until the orders of such authority or officer 
have been obtained the offender shall not be committed to prison or to military 
custody. 

f3) The powers conferred by sub-sections (1) and (2) may be exercised in the 
case of any such sentence which has been confirmed, reduced or commuted. 

'Substituted by Act No. 19 of 1955. 

-Reference to transportation for a term stands omitted. See I.P.C. Sec. 53 A. 

'To be construed as “imprisonment for life". Sec I.P.C. Sec. 53A. 
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183. Orders pending suspension. -(1) Where the sentence referred to in sec- 
tion 182 is imposed by a court-martial other than a summary court-martial, the 
confirming officer may, when confirming the sentence, direct that the offender be 
not committed to prison or to military custody until the orders of the authority 
or officer specified in section 182 have been obtained. 

(2) Where a sentence of imprisonment is imposed by a summary court-martiai, 
the officer holding the trial or the officer authorised to approve of the sentence 
under sub-section (2) of section 161 may make the direction referred to in sub 
section (1). 

184. Release on suspension. — Where a sentence is suspended under section 18? 
the offender shall forthwith be released from custody. 

185. Computation of period of suspension. — Any period during which the 
sentence is under suspension shall be reckoned as part of the term of such sen- 
tence. 

186. Order after suspension. — The authority or officer specified in section 182 
may, at any time while a sentence is suspended, order — 

(a) that the offender be committed to undergo the unexpired portion of the 
sentence ; or 

(b) that the sentence be remitted. 

187. Reconsideration of case after suspension. — (H Where a sentence has 
been suspended, the case may at any time, and shall at intervals of not more 
than four months, be reconsidered by the authority or officer specified in sec- 
tion 182, or by any general or other officer not below the rank of field officer 
duly authorised by tlic authority or officer specified in section 182. 

(2) Where on such reconsideration by the officer so authorised it appears to 
him that the conduct of the offender since his conviction has been such as to 
justify a remission of the sentence, he shall refer the matter to the authority or 
officer specified in section 1 82. 

188. Fresh sentence after suspension. — Where an offender, while a sentence 
on him is suspended under this Act, is sentenced for any other offence, then — 

(a) if the further sentence is also suspended under this Act, the two sentences 
shall run concurrently ; 

(b) if the further sentence is for a period of three months or more and is 
not suspended under this Act, the offender shall also be committed to 
prison or military custody for the unexpired portion of the previous sen- 
tence, but both sentences shall run concurrently ; and 

(c) if the further sentence is for a period of less than three months and 
is not suspended under this Act, the offender shall be so committed on 
that sentence only, and the previous sentence shall, subject to any order 
which may be passed under section 186 or section 187, continue to be 
suspended. 

189. Scope of power of suspension. — ^The powers conferred by sections 182 
and 186 shall be in addition to and not in derogation of the power of mitigation, 
remission and commutation. 

190. Effect of suspension and remission on dismissal. — (1) Where in addition 
to any other sentence the punishment of dismissal has been awarded by a court- 
martial, and such other sentence is suspended under section 182, then, such dis- 
missal shall not take effect until so ordered by the authority or officer specified 
in section 182. 

(2) If such other sentence is remitted under section 186, the punishment of 
dismissal shall also be remitted. 



CHAPTER XV 
Rules 

191. Power to make roles. — (1) The Central Govcainient may make rules 
for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the pow':r conferred by sub-sec- 
tion (1), the rules made thereunder may provide for — 

(a) the removal, retirement, rdease, or discharge from the service of per- 
sons subject to this Act ; 

the amount and incidence of tines to be imposed under section 89 ; 

(c; the specification of the punishments which may be awarded as field punish- 
ments under sections 75 and 80 ; 

(d) the assembly and procedure of courts of inquiry, the recording of sum- 
maries of evidence and thi administration of oaths or affiimations by 
such courts ; 

(e) the convening and constituting of courts-martial and the appointment of 
prosecutors at trials by courts-martial ; 

(f) the adjournment, dissolution and sitting of courts-martial ; 

(g) the procedure to be observed in trials by courts-martial and the appearance 
of legal practitioners thereat ; 

(h) the confirmation, revision and annulment of, and petitions against, the 
findings and sentences of courts-martial ; 

(i) the carrying into effect of sentences of courts-martial ; 

(j) the forms of orders to be made under the provisions of this Act relating 
to courts-martial, [transportation]' and imprisonment ; 

(k) the constitution of authorities to decide for what persons, to what amounts 
and in what manner, provision should be made for dependants under sec- 
tion 99, and the due carrying out of such decisions ; 

(l) the relative rank of the officers, junior commissioned officers, warrant 
officers, petty officers and non-commissioned officers of the regular Army, 
Navy and Air Force when acting together ; 

(m) any other matter directed by this Act to be prescribed. 

192. Power to make regulations. — ^The Central Government may make regu- 
lations for all or any of the purposes of this Act other than those specified in 
section 191. 

193. Publication of rules and regulations in Gazette. — All rules and regula- 
tions made under this Act shall be published in the Official Gazette and, on 
such publication, shall have effect as if enacted in this Act. 

194. [Repealed].* 

^To be construed as “imprisonment for life”. Sec I.P.C, Sec. 53A. 

*See Act No. 36 of 1957, Sec. 2. 
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CHAPTER XVI 


Transitory Provisions 

195. Definition of ^^British officer”.— (1) In this Chapter “British officer” means 
a person of non-Indian domicile holding a commission in His Majesty’s Land 
Forces or in the Royal Marines or in the Territorial Army and serving in the 
regular Army. 

( 2 ) The expression “superior officer” in this Act shall be deemed to include a 
British officer. 

196. Powers of British officer. — A British officer shall have all the powers con- 
ferred by this Act on an officer of corresponding rank or holding a corresponding 
appointment. 
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THE SCHEDULE 


[Repealed]* 

Comparative table by numbers of sections of Act Vlll of 1911 and Act XLVT 

of 1950 


Section Section 

Subject of Act of Act 

Vni of XLVIof 
1911 1950 


Short title and commencement ........ 1 1 

Persons subject to the Act ........ 2 2 

Special provisions as to rank in certain cases ...... 3 6 

Commanding officer of persons subject to military law under clause 

(i) of Section 2... ....... 4 7 

Application of Act to certain forces under Central Government . . 5 4 

Officers exercising powers in certain cases ...... 6 8 

Relations between Indian and Burmese Forces when acting together 

etc. ............ G-A 

Effect of Act in relation to Burmese Forces in India .... 6-B 

Definitions ............ 7 3 

Procedure before enrolling officer 8 13 

(Mode of) Enrolment 9 14 

Validity of enrolment (presumption of enrolment in certain cases) 10 15 

Persons to be attested ..........11 16 

Mode of attestation 12 17 

Dismissal by Central Govt., and Commander-in-Chief . . . 13 19&20 

Dismissal by officer commanding army, army crops, division, brigade, 

etc. 14 20 

Discharge ........... 16 22 

Certificate of termination of service 17 23 

Dismissal or discharge when out of India .18 24 

Reduction of warrant officers and non-commissioned officers ... 19 20 

Minor punishments .... 20 79,80,81, 

82,83,84, 

85 

Collective fines ........... 21 89 

Punishment of certain Indian followers ...... 22 

Appointment (of Provost Marshal) 23 107 

Duties and powers (of Provost Marshal) ...... 24 106 

Offences in relation to the enemy and punishable with death . . . 25 34 & 35 (not 

punishable 
with death) 

Offences not punishable with death (offences in relation to sentry) . . 26 36 

Mutiny and disobedience . . . . 27 37, 40, 41 

Insubordination, obstruction, etc. 28 40, 42 

Desertion ............ 29 38 

^See Act No. 36 of 1957, Sec. 2. 
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Section 

Section 

Subject 

of Act 

of Act 

vm of 

XLVl of 


1911 

1950 


Harbouring deserters and absence without leave, etc. 


30 

38, 39, 43 

Disgraceful conduct 


31 

46,52 

Intoxication 


32 

48 

Offences in relation to persons in custody ..... 


33 

49 

Refusing to rcceive/releasing prisoners and escape from custody 


34 

49, 51 

Offences in relation to property 


35 

53, 54,55 

False accusations and offences in relation to documents . 

. 

36 

56,57 

False answers on enrolment 


37 

44 

Offences in relation to court-martial 


38 

59,60 

Miscellaneous military offences 


39 

45,47,63, 



64 

Attempts ........... 


39-A 

65 

Abetment ........... 


40 

66, 67, 68 

Civil ofltences .......... 


41 

69,70 

Punishments awardablc by court-martial ..... 


43 

71 

Lower punishments (awardable by court-martial) .... 


44 

72 

Field punishment 


45 

75 

Position of field punishment in scale (of punishments) 


46 

76 

Combination of punishments 


47 

73 

Cashiering of officers 


47-A 

74 

Solitary confinement 


48 


Reduction of warrant officer or non-commissioned officer to ranks . 


49 

77 

Retention in the ranks of a person convicted on active service . 


49-A 

78 

Deductions from pay and allowances ...... 


50 

90.91,92, 
93, 94 

Deductions from public money other than pay .... 


51 

95 

Remission of deductions 


52 

97 

Provision for dependants of prisoners of war 


52-A 

98 

General power to make provision for dependants (of prisoners of war) 

52-B 

99 

Courts-martial & kinds thereof 


53 

108 

Power to convene general court-martial 


54 

109 

Power to convene district court-martial ...... 


55 

110 

Contents of A-2 & B-2 Warrants 


56 

111 

Composition of general court-martial 


57 

113 

Composition of district court-martial 


58 

114 

Members of a court-martial may be either British officers or Indian Com- 



missioned officers ......... 


60 

196 

Convening of sunmary general court-martial .... 


62 

112 

Composition of summary general court-martial .... 


63 

115 

Summary court-martial ........ 


64 

116 

Dissolution of courts 


65 

117 

Prohibition of second trial 


66 

121 

Limitation of trial 


67 

122 

Place of trial 


68 

124 

Order in case of concurrent jurisdiction 


69 

125 

Power of criminal court to require delivery of offender . 


70 

126 

Trial by court-martial no bar to subsequent trial by criminal court . 


71 

127 
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Section of Section of 

Subject Act VllI ActXLVI 

of 1911 of 1950 

Powers of geasral & summary general courts-martial . . . .72 118 

Powers of district court-martial 73 119 

Offences triable by summary court-martial 74 120 

Persons triable by summary court-martial 75 120 

Sentences awardable by summary court-martial 76 120 

President (of GCM,DCM,SGCM) 77 128 

Judge Advocate 78 129 

Challenges 80 130 

Voting of members .......... 81 132 

Oaths of president and members 82 131 

Oaths of witnesses 83 131 

Summoning of witnesses and production of documents .... 84 135,136 

Commission (for examination of witnesses) ...... 85 137,138 

Conviction of an offence permissible on charge of another ... 86 139 

Majority requisite to sentence of death ....... 87 132 

General rule as to evidence 88 133 

Judicial notice ........... 89 134 

Presumption as to signatures 90 140 

Enrolment paper .......... 91 141 

Presumption as to certain documents 91-A 142 

Reference by accused to Government officer 92 143 

Evidence of previous conviction and general character .... 93 144 

Finding and sentence invalid without confirmation 94 153 

Power to confirm finding and sentence of general court-martial . . 95 154 

Power to confirm finding and sentence of district court-martial . . 96 155 

Contents of A2 & B2 Warrants 97 156 

Confirmation of finding and sentence (summary general court-mar- 
tial) 98 153,157 

Power of confirming officer to mitigate, remit or commute senten- 
ces . 99 158 

Confirmation of finding and sentence on board ship .... 99-A 159 

Revision of finding and sentence 100 160 

Finding and sentence of summary court-martial. . . . .101 161 

Transmission of proceedings of summary court-martial .... 102 162 

Substitution of a valid finding or sentence for an invalid finding or 

sentence ............ 103 163 

Provision in the case of accused being lunatic 103-A 145,146, 

147, 148, 
149 

Form of sentence of death 104 166 

Commencement of sentence of transportation or imprisonment . . 106 167 

Execution of sentence of transportation or imprisonment . . . 107 168,169 

Execution of sentence of imprisonment in special cases .... 108 171 

Oifenders sentexiced to transportation, how dealt with until transpor- 
ted 108-A 170 

Communication of certain orders to prison officers 109 173 

Limit of solitary confinement 110 

Execution of sentence of fine. ..... 111-A 174 
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Subject 


Establisfiment and regulation of military prisons 

Pardons and remissions ......... 

Power to make rules 

Property of deceased persons and deserters 

Disposal of certain property without probate, etc. ..... 

Application of Sections 1 14 & 1 15 to lunatics ..... 

Property of officers who die or desert ....... 

Powers of committee of adjustment ....... 

Power of Central Government to hand over the estate of a deceased officer 
to Administrator-General ..... . . 

Disposal of surplus by the prescribed person 

Disposal of effect not money 

Disposal of certain property without production oi probate, etc. 

Disj'i .irge of com iiittce, prescribed person and che Government 

Property in the hands of Committee or prescribed person not to be assets 
at r he place where the Committee or the prescribed person is sta- 
tioned ........... 

Saving of rights of representative ........ 

Application of Sections 1 16-B — 1 16-1 to lunatics . . , . 

Appointment of Standing Committee of Adjustment when officers die or 
desert when on active service ........ 

Interpretation ........... 

Complaints against officers by JCOs/Ors. ...... 

Complaints of officers 

Privileges of persons attending courts-martial ..... 

Exemption from arrest for debt . 

Property exempted from attachment ...... 

Application of the last two Sections to reservists 

Priority hearing in courts of cases in which Indian Officers and soldiers 
are concerned 

Capture of deserters 

Arrest by military authorities ... .... 

Arrest by civil authorities 


Section of Section of 


Act VIII 
of 1911 

ActXLVI 
of 1950 

111-B 

175,177, 

178 

112 

179, 180, 
181 

113 

191, 193 

114 'I 

115 

116 

116-A 

116-B 

1 

I 

i 

[ 

1 

116-C 

These sec- 
tions were 

116-D 

not super- 
seded by 

116-E 

Act XLVI 
of 1950, 

116.F 

and con- 
tinued to 

116-G 

apply even 
after Act 

116-H 

1 

XLVI 

' come i nto 
: force, until 
! re-enacted 

116-1 

in Act XL 

1 of 1950. 

II6-j 1 

116-K , 

116-L J 

117 

26 

117-A 

27 

118 

30 

119 

29 

120 

28 

121 

31 

122 

32 

123 

105 

124 

101 

125 

104 
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Section Section of 
of Act Act XLVI 

Subject VTII of of 1950 

1911 

Inquiry on absence of persons subject to Act . 126 106 

Order for custody and disposal of property pending trial, in certain 

cases . 126-A 150 

Order for disposal of property regarding which offence committed . . 126-B 1 51 


Comparative table showing, by numbers, sections of Indian Army (Suspension of Sentences) 
Act, 1920 and Act XLVI of 1950. 

Supension Act XLVI 

of of 1950 

Subject Sentences 

Act, 1920 

Short title and construction 1 

Definitions 2 

Suspension of sentences 3 182, 183, 184 

Calculation of period of sentence under suspension .... 4 185 

Power to set aside suspension or order remission 5 186 

Periodical review of suspended sentences ...... 6 187 

Procedure on farther sentence of offender whose sentence is suspen- 
ded 7 188 

Saving of Section 112 of VIII of 1911 8 189 

Provisions as to dismissal 9 190 

New Provisions 

Section of 

Subject Act XLVI 

of 1950 

Application of Act to Part ‘B’ States 5 

Power to declare persons to be on active service ....... 9 

Commission and appointment .......... 10 

Ineligibility of aliens for enrolment or employment 11 

Ineligibility of females for employment 12 

Tenure of service under the Act 18 

Power to modify certain fundamental rights in their application to persons subject 

to the Act 21 

Retirement, release (or discharge) . 22 
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Section of 

Subject Act XLVI 

of 1950 

Authorised deductions only to be made from pay * 25 

Saving of rights and privileges under other laws 33 

Regularity in connection with arrest or imprisonment 50 

Signing in blank and failure to report 58 

Unlawful detention of pay 61 

Offences in relation to aircraft and flying 62 

Abetment of offences that have been committed 66 

Abetment of offences punishable with death and not committed . . . • 67 

Abetment of offences punishable with imprisonment and not committed . . • 68 

Transmission of (summary disposal) proceedings 86 

Review of (summary disposal) proceedings 87 

Superior military authority (for purposes of review of summary disposal proceed- 
ings) 88 

Pay and allowances during trial 93 

Pay and allowances of a prisoner of war, during inquiry into his conduct . . 96 

Period during which a person is deemed to be a prisoner of war .... 100 

Duty of commanding officer in regard to detention 102 

Interval between committal and court-martial 103 

Liability of offender who ceases to be subject to the Act 123 

Powers of a court-martial in relation to proceedings under the Act , . . . 152 

Remedy . a nst order, finding or sentence of court-martial 164 

Annulment of (court-martial) proceedings 165 

Temporary custody of offenders 170 

Conveyance of prisoners from place to place 172 

Informality or error in the order or warrant (of commitment) 176 

Power to make regulations (under the Act) 192 

Definition of “British officer” 159 

Powers of British officer 196 
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ARRANGEMENT OF RULES 
CHAPTER I 
Preliminary 

Rules 

1. Short title. 

2. Definitions. 

3. Reports and applications. 

4. Forms in Appendices. 

5. Exercise of power vested in holder of military office. 

6. Cases unprovided for. 

CHAPTER II 

Enrolment and Attestation. 

7. Enrolling officers. 

8. Persons to be attested. 

9. Oath or affirmation to be taken on attestation. 

10. Transfer from one corps or department to another. 

CHAPTER III 

Dismissal, Discharge, etc. 

11. Discharge not to be delayed. 

12. Discharge Certificate. 

13. Authorities empowered to authorise discharge. 

14. Termination of Service by the Central Government on account of mis- 
conduct. 

15. Termination of Service by the Central Government on grounds other than, 
misconduct. 

15A. Release on medical grounds. 

16. Release. 

17. Dismissal or removal by Chief of the Army Staff and by other officers. 

18. Date from which retirement, resignation, removal, release, discharge, oi' 
dismissal otherwise than by sentence of court-martial takes effect. 

CHAPTER IV 

Restrictions on Fundamental Rights 

19. Unauthorised organisations. 

20. Political and non-military activities. 

21. Communications to the Press, Lectures, etc. 
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CHAPTER V 

Investigation of Charges and Trial by Court-martial. 

Section / — Investigation of Charges and Remand for Trial. 

Power of Commanding Officers 

22. Hearing of Charge. 

23. Procedure for taking down the summary of evidence. 

24. Remand of accused. 

25. Procedure on charge against officer. 

26. wSummary disposal of charges against Officer. Junior Commissioned Officer 
or Warrant Officer. 

27. Delay Reports. 

Framing Charges 

28. Charge-sheet and charge. 

29. Commencement of charge-sheet. 

30. Contents of charge. 

31. Signature on charge-sheet. 

32. Validity of charge-sheet. 

Preparation for defence by accused persons 

33. Rights of accused to prepare defence. 

34. Warning of accused for trial. 

35. Joint trial of several accused persons. 

36. Suspension of rules on the ground of military exigencies or the neces- 
sities of discipline. 

Section 2. — General and District Courts-martial 
Convening the Court 

37. Convening of General and District Courts-Martial. 

38. Adjournment for insufficient number of officers. 

39. Ineligibility and disqualification of officers for court-martial. 

40. Composition of court-martial. 

Procedure of Trial — Constitution of Court 

41. Inquiry by court as to legal constitution. 

42. Inquiry by court as to amenability of accused and validity of charge. 

Procedure at Trial-Challenge and Swearing 

43. Appearance of prosecutor and accused. 

44. Proceedings for challenges of members of court. 

45. Swearing or affirming of members. 

46. Swearing or affirming of judge-advocate and other officers. 

47. Persons to administer oaths and affirmations. 
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Prosecution, Defence and Summing-up. 

48. Arraignment of accused. 

49. Objection by accused to charge. 

50. Amendment of charge. 

51. Special plea to the jurisdiction. 

52. General plea of “Guilty” or “Not guilty”. 

53. Plea in bar. 

54. Procedure after plea of “Guilty”. 

55. Withdrawal of plea of “Not guilty” subject to compliance with sub-rules 
(2) and (4) of Rule 52. 

56. Plea of “Not guilty”, application for adjournment, and case for the prose- 
cution. 

57. Plea of no case. 

58. Close of case for the prosecution and procedure for defence where ac- 
cused does not call witness. 

59. Defence where accused calls witnesses. 

60. Summing up by the judge-advocate. 

Finding and sentence 

61. Consideration of finding. 

62. Form, record and announcement of finding. 

63. Procedure on acquittal. 

64. Procedure on conviction. 

65. Sentence. 

66. Recommendation to mercy. 

67. Announcement of sentence and signing and transmission of proceedings^ 

Confirmation and Revision 

68. Revision. 

69. Review of court-martial proceedings. 

70. Confirmation. 

71 Promulgation. 

72. Mitigation of sentence on partial confirmation. 

73. Confirmation notwithstanding informality in or excess of punishment. 

74. Member or prosecutor not to confirm proceedings. 

Proceedings of General and District Court-Martial 
75 Seating of members. 

76. Responsibility of presiding officer. 

77. Power of court over address of prosecutor and accused. 

78. Procedure on trial of accused persons together. 

79. Separate charge-sheets. 

80. Sitting in closed court. 

81. Hours of sitting. 

82. Continuity of trial and adjournment of court. 
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83. Suspension of trial. 

84. Proceedings on death or illness of accused. 

85. Death, retirement or absence of presiding officer. 

86. Presence throughout of all members of court. 

87. Taking of opinion of members of court. 

88. Procedure on incidental questions. 

89. Swearing of court to try several accused persons. 

90. Swearing of interpreter and shorthand writer. 

91. Evidence when to be translated. 

92. Record in proceedings of transactions of court-martial. 

93. Custody and inspection of proceedings. 

94. Transmission of proceedings after finding. 

Defending Officer, Friend of Accused and Counsel 

95. Defending Officer and friend of accused. 

96. Counsel allowed in certain general and district courts-martial. 

97. Requirements for appearance of counsel. 

98. Counsel for prosecution. 

99. Counsel for accused. 

100. General rules as to counsel. 

101- Qualification of counsel. 

Judge- Advocate 

102. Disqualification of judge-advocate. 

103. Invalidity in the appointment of judge-advocate. 

104. Substitute on death, illness or absence of judge-advocate. 

105. Powers and duties of judge-advocate. 

Section 3. — Summary courts-martial 

106. Proceedings. 

107. Evidence when to be translated. 

108. Assembly. 

109. Swearing or affirming of court and interpreter. 

110. Swearing of court to try several accused persons. 

111. Arraignment of accused. 

112. Objection by accused to charge. 

113. Amendment of charge. 

114. Special pleas. 

115. General plea of “Guilty” or “Not guilty”. 

116. Procedure after plea of “Guilty”. 

117. Withdrawal of plea of “Not guilty”. 

118. Procedure after plea of “Not guilty”. 

119. Witness in reply to defence. 

170. Verdict. 
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121. Form and record of finding. 

122. Procedure on acquittal. 

123. Procedure on conviction. 

124. Sentence. 

125. Signing of proceedings. 

126. Charges in different charge-sheets. 

127. Clearing the court. 

128. Adjournment. 

129. Friend of accused. 

130. Memorandum to be attached to proceedings. 

131. Promulgation. 

132. Promulgation to be deferred in certain circumstances. 

133. Review of proceedings. 

Section 4 — General Provisions 
Witnesses and evidence 

134. Calling of all prosecutor’s witnesses. 

135. Calling of witness whose evidence is not contained in summary. 

136. List of witnesses for accused. 

137. Procuring attendance of witnesses. 

138. Procedure when essential witness is absent. 

139. Withdrawal of witnesses from court. 

140. Oath or affirmation to be administered to witnesses. 

141. Mode of questioning witness. 

142. Questions to witnesses by court or judge-advocate. 

143. Re-calling of witnesses and calling of witnesses in reply. 

Addresses 


144. Addresses. 

Insanity 

145. Finding of insanity. 

Preservation of Proceedings 

146. Preservation of proceedings. 

147. Right of person tried to copies of proceedings. 

147A. Copy of proceedings not to be given in certain cases. 

148. Loss of proceedings. 

Irregular Procedure when no injustice is done 

149. Validity of irregular procedure in certain cases. 

Offences of witnesses and others 

150. Offences of witnesses and others. 

151. Convening the court and record of proceedings. 
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152. Charge. 

153. Trial of several accused persons. 

154. Challenges. 

155. Swearing or affirming the court, judge-advocate, etc. 

156. Arraignment. 

157. Plea to jurisdiction. 

158. Evidence. 

159. Defence. 

160. Record of the Evidence and Defence. 

161. Finding and sentence. 

162. Signing and transmission of proceedings. 

163. Adjournment. 

164. Application of rules. 

165. Evidence of opinion of convening officer. 

Section 6 — Execution of Sentences 

166. Committal Warrants. 

167. Warrants under Section 173. 

168. Sentence of Cashiering or Dismissal. 

169. Custody of Person under sentence of Death. 

170. Carrying out of Sentences of Death. 

171. Procedure or Commutation of Sentence of Death. 

Section 1 -Field Punishment 

172. Field Punishment. 

173. Field Punishment No. 1. 

174. Field Punishment No. 2. 

J75. Mode of carrying out Field Punishment. 

176. Field Punishment not to cause any Bodily Injury. 

CHAPTER VT 
Courts of Inquiry 

177. Courts of Inquiry. 

178. Members of Court not to be Sworn or Affirmed. 

179. Procedure. 

180. Procedure when character of a person subject to the Act is involved. 

181. Evidence when to be taken on oath or affirmation. 

182. Proceeding of court of inquiry not admissible in evidence. 

183. Court of inquiry as to illegal absence under Section 106. 

184. Right of certain persons to copies of proceedings. 

Losses or Thefts of Arm 

185. Court of inquiry when rifles, etc., are lost or stolen. 

186. Collective fine may be imposed. 
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CHAPTER VII 

Prescribed Officers, Authorities and other matters 

187. ‘Corps’ prescribed under Section 3(vi). 

188. Conditions Prescribed under Section 3(xviii)(f). 

189. Prescribed Officer under Section 7(1). 

190. Prescribed form under Section 13. 

191. Prescribed Officer under Section 78. 

192. Prescribed extent of Punishments under Section 80. 

193. Prescribed Officer under Section 91(1). 

194. Prescribed Officer under Section 93. 

195. Prescribed Authorities under Section 97. 

196. Prescribed Authorities under Sections 98 and 99. 

197. Prescribed Officer under Section 107(1). 

197 A. Prescribed Officer under Section 125. 

198. Prescribed Officer under Section 142. 

199. Prescribed Manner of Custody and Prescribed Officers under Sections 145 
and 146. 

200. Prescribed Officer under Section 162. 

201. Prescribed Officer under Section 164(2). 

202. Prescribed Officer under Section 165. 

203. Prescribed Officer under Section 169. 

204. Prescribed Officer under Section 179. 

Authorised Deductions 

205. Authorised Deductions. 


APPENDICES TO THE ARMY RULES 
APPENDIX I. Enrolment Forms. 

APPENDIX II. Form of Charges. 

APPENDIX III. Part 1 — Forms as to courts-martial. 

Part II — Form as to summary disposal of charges against 
non-commissioned officers and other ranks. 

Part HI— Forms of summons to witnesses. 

Part IV — Form of delay report. 


APPENDIX IV. Part 1— Form as to summary disposal of charges against 

officers, junior commissioned officers and war- 
rant officers. 

Part IT — Forms of warrants of commitment to prison in 
cases of sentences of transportation or imprison- 
ment. 


APPENDIX V. Forms of warrants of commitment to prison in cases of 
sentence of death. 
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MINISTRY OF DEFENCE 
NOTIFICATION 

New Delhi, the 27th November 1954 

S. R. O. 484. — In exercise of the powers conferred by section 191 of the 
Army Act, 1950 (XLVl of 1950), and all other powers enabling in this behalf, 
and in supersession of the Indian Army Act Rules, and the Army Act Rules. 1950, 
published with the notifications of the Government of India in the late Army 
Department No. 911, dated the 3rd November, 1911, and the Ministry of Defence 
No. S.R.O. 125, dated the 22nd July, 1950, respectively, the Central Government 
hereby makes the following rules, namely : — 

THE ARMY RULES, 1954 

CHAPTER I— PRELIMINARY 

1. Short title. — Tliese rules may be called the Army Rules, 1954. 

2. Definitions. — In these rules, unless the context otherwise requires. 

(a) “the Act” means the Army Act, 1950 (XLVl of 1950) ; 

(b) “Appendix” means an Appendix set forth in these rules ; 

(c) “Field officer” includes an officer, not being a general officer, of any 
rank (including brevet rank) above the rank of Captain ; 

(d) “proper military authority”, when used in relation to any power, duty, act 

or matter, means such military authority as, in pursuance of these rules 
or the regulations made under the Act or the usages of the service, exer- 
cises or performs that power or duty or is concerned with that act or 
matter ; 

(e) “section” means a section of tne Act ; 

(f) all words and expressions used in these rules and not defined, but d.tiiuJ 

in the Act shall have the same meanings as in the Act. 

3. Reports and applications. — Any report or application directed by these 
rules to be made to a superior authority, or a proper military authority, shall be 
made in writing through the proper channel, unless the said authority, on account 
of military exigencies or otherwise, dispenses with the writing. 

4. Forms in Appendices. — (1) The forms set forth in the appendices to these 
rules, with such variations as the circumstances of each case may require, may be 
used for the respective purposes therein mentioned, and if used, shall be sufficient, 
but a deviation from such forms shall not, by reason only of such deviation, render 
invalid any charge, warrant, order, proceedings or any other document relevant to 
these rules. 

(2) Any omission of any such form shall not, by reason only of such omission, 
render any act or thing invalid 

(3) Tlie directions in the notes to, and the instructions in, the forms shall be 
duly complied with in all cases to which they relate, but any omission to comply 
with any such directions in the notes or instructions shall not. merely by reason of 
such omission, render any act or thing invalid. 
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5. Exercise of power vested in holder of military office. — Any power or juris- 
diction given to, and any act or thing to be done by, to, or before any person 
holding any military oflice for the purposes of these rules may be exercised by, 
or done by, to, or before any other person for the time being authorised in that 
behalf according to the custom of the service. 

6. Cases unprovided for.— In regard to any matter not specifically provided for 
in these rules, it shall be lawful for the competent authority to do such thing or 
take such action as appears to it be just and proper. 



CHAPTER IJ— ENROLMENT AND ATTESTATION 

7 Enrolling officers. — The following persons shall be the “enrolling officers” 
for the purposes of section 13. namely : — 

(a) all recruiting and assistant recruiting officers including officers of the 
Indian Navy or of the Air Force, who may be appointed as such, 

(b) the officer commanding a regiment, battalion or training or regimental 
centre and 

(c) any extra assistant recruiting officer or other person who may be ap- 
pointed as an “enrolling officer” by the Adjutant General. 

8. Persons to be attested. — All combatants, and other enrolled persons who 
may be selected to hold non-commissioned or acting non-commissioned rank, shall, 
when reported fit for duty, be attested in the manner provided in section 17. 

9. Oath or affirmation to be taken on attestation. — (1) Every person required 
to be attested under section 16 shall make and subscribe an oath or affirmation 
in one of the following forms or in such other form to the same purport as the 
attesting officer ascertains to be in accordance with the religion of the person to 
be attested, or otherwise binding on his conscience. 

Form of Oath 

I, do swear in the name of God that I will 

bear true faith and allegiance to the Constitution of India as by law established 
and that I will, as in duty bound, honestly and faithfully serve in the regular 
Army of the Union of India and go wherever ordered by land, sea or air, and 
that I will observe and obey all commands of the President of the Union of India 
and the commands of any officer set over me even to the peril of my life. 

Form of affirmation 

I, do solemnly affirm that I will bear true 

faith and allegiance to the Constitution of India as by law established and that 
I will, as in duty bound, honestly and faithfully serve in the regular Army of the 
lUnion of India and go wherever ordered by land, sea or air, and that I will 
observe and obey all commands of the President of the Union of India and the 
commands of any officer set over me even to the peril of my life. 

(2) The aforesaid oath or affirmation shall, whenever practicable, be adminis- 
tered by the commanding officer of the person to be attested (or in the presence 
of such commanding officer by a person empowered by him in this behalO in the 
manner provided in section 17. If it is not so administered, it may be administered 
by a magistrate or a recruiting officer or an assistant recruiting officer or the officer 
commanding the station. 

The following is a translation into Roman Hindi of the form of oath/affirma- 
tion : — 


SHAPATH AUR PRATIGYA KE NAE PATRA 

^^Shapath Patra’’ 

Main Parmatma ki shapth lekar pratigya karta 

hun kih main Qanun dwara nishchit kie hue Bharat ke Vidhan ka sachche man se 
wafadar rahunga. aur main apne kartavya ke anusar Bharat ki Regular Army 
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(Sthayi Sena) men imandari aur sachche man se sewa karunga, aur jahan kahin 
mujhe prilhvi, samundar ya hawa kc raste bheja jaega, main khushi se jaunga. 
Main. Bharat ke Rashtrapati ki aur us officer ki jo mere upar niyukt kia jae, 
sab agyaon ko manunga aur unka palan karunga; chahe is men mujhe apna jiwan 
bhi balidan karna pare.” 


”Pratigya Patra” 

Main drirh pratigya karta hun kih main Qanun 

dwara nishchit kic hue Bharat ke Vidhan ka sachche man se wafadar rahunga, 
aur main apne kartavya ke anusar Bharat ki Regular Army (Sthayi Sena) men 
imandari aur sachche man se sewa karunga, aur jahan kahin mujhe prithvi, samun- 
dar ya hawa ke raste bheja jaega. main khushi se jaunga. Main. Bharat ke 
Rashtrapati ki aur us officer ki jo mere upar niyukt kia jae. sab agyaon ko 
manunga aur unka palan karunga; chahe is men mujhe apna jiwan bhi balidan 
karna pare.” 

Note — In the case of Sikhs'Muslims the oath will begin with “Main Sri 

Guru Granth Sahib/Pak Khudai Taalu’\ 

10. Transfer from one corps or department to another. — Where the Central 
Government by any general or special order published in the official Gazette so 
directs, any person enrolled under this Act may. notwithstanding anything to the 
contrary contained in the conditions of service for which he is enrolled, be trans- 
ferred to any corps or department by order of an authority exercising powers not 
less than those of an officer commanding a division. 



CHAPTER III— DISMISSAL, DISCHARGE. ETC. 

!!• Discharge not to be delayed. — (1) Every person enrolled under the Act 
shall, as soon as he becomes entitled under the conditions of his enrolment to 
be discharged, be so discharged with all convenient speed : 

Provided that no person shall be entitled to such discharge, if the Central 
Government has, by notification, suspended the said entitlement to discharge for 
the whole or a part of the regular Army. 

(2) The discharge of a person, validly sanctioned by a competent author!^, 
may, with the consent of the discharged person, be cancelled by any authority 
superior to the authority who sanctioned the discharge either without any condi- 
tions or subject to such conditions as such discharged person accepts. 

12. Discharge Certificate. — (1) A certificate required to be furnished under the 
provisions of section 23 is hereinafter called a “discharge certificate”. 

(2) A discharge certificate may be furnished either by personal delivery thereof 
by or on behalf of the commanding officer to the person dismissed, removed, dis- 
charged or released, or by the transmission of the same to such person by regis- 
tered post. 

13. Authorities empowered to authorise discharge. — (1) Each of the autho- 
rities specified in column 3 of the Table below shall be the competent autho- 
rity to discharge from service persons subject to the Act specified in column I thereof 
on the grounds specified in column 2. 

(2) Any power conferred by this rule on any of the aforesaid authorities 
shall also be exercisable by any other authority superior to it. 

(3) In this table “commanding officer” means the officer commanding the 
corps or department to which the person to be discharged belongs except that in 
the case of junior commissioned officers and warrant officers of the Special Medi- 
cal Section of the Army Medical Corps, the “commanding officer” means the Direc- 
tor of the Medical Services, Army, and in the case of junior commissioned officers 
and warrant officers of Remounts, Veterinary and Farms Corps, the “ccunmanding 
officer” means the Director Remounts. Veterinary and Farms. 

TABLE 


Category Grounds of discharge Competent Authority Manner of discharge 

to authorise 
discharge 


1 


'j 


3 


4 


.lunior commis- I. (i) (a) On eomplction Commanding officer 
sioned officers. of the period of ser- 
vice or tenure speci- 
fied in the Regulations 
for his rank or ap- 
pointment, or on 
reaching the age limit, 
whichever is earlier, 
unless retained on the 
active list for a further 
specihed period with 
the sanction of the 
Chief of the Army Staff 
or on becoming eligible 
for release under the 
Regulations. 
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NV'arrant olTiccrs. 
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2 


3 


4 


(b) At his own request Commanding officer, 
on transfer to the 

pension establishment. 

i. (ii) Having been found Commanding officer. To be carried out only 
medically unfit for on the recommendation 

further service. of an Invaliding Board. 


r. (iii) Al! other classes 
of discharge. 


II. (i) (a) On comple- 
tion of the period of 
service or tenure 
specified in the 
Regulations for his 
rank or appointment, 
or on reaching the 
age limit, whichever 
is earlier, unless re- 
tained on the active 
list for a further spe- 
cified period with 
the sanction of the 
Brigadc/Sub Area 
Commander or on 
becoming eligible 
for release under the 
Regulations. 

(b) At his own request 
on transfer to the pen- 
sion establishment. 

11. (ii) Having been 
found medically un- 
fit for further service. 


(.0 In the case of 
junior commis- 
sioned officers 
granted direct 
commissions, dur- 
ing the first 
12 months* ser- 
vice Area/Divi- 
sional Comman- 
der. 


’ (b) In the case of 
JCOs not covered 
by (a), serving 
in any Army or 
Command the 
General Officer 
Command ing-in- 
Chief of that 
Army or Com- 
mand, if not below 
the rank of Lieu- 
tenant General. 

(c) In any other case 
the Chief of the 
Army Staff. 

C'ommanding officer. 


Commanding officer. 


Commanding officer. 


If the discharge is not at 
the request of the Junior 
Commissioned officer 
the competent authority 
before sanctioning the 
discharge shall, if the 
circumstances of the 
case p.‘rmit give the 
junior commissioned 
officer concerned an 
opportunity to show 
cause against the order 
of discharge. 


1*0 be carried out only 
on the recommendation 
of an Invaliding Board. 
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IT. (iii) All other classes Warrant officers If the discharge is not at 
of discharge. class I — the Gene- the request of the 

ral Officer Com- warrant officer the 
mandinc-in-Chief competent authority 

of the Command before sanctioning the 

in which the war- discharge shall, if the 

rant officer is serv- circumstances of the 

ing. Other case permit, give the 

warrant officers, warrant officer an oppor- 

f^ivisional / Area tunity to show cause 

or Independent again >t the order of the 

Brigade/Sub - Area discharge. 

Commanders. 

III. (i) On fulfilling the Commanding offi- 
conditions of his en- ccr, except in the 

rolment or having case of persons of 

reached the stage at the rank ofhavil- 

which discharge may dar(or equivalent 

be enforced. rank) otherwise 

that at their own 
request and Bri- 
gade or Sub-Area 
Commander in 
the case of per- 
sons of the rank 
of havildar (or 
equivalent rank) 
otherwise than at 
their own request. 

III. (ii) On completion Commanding officer Applicable to persons enrol- 
of a period of army (in the case of per- led for both Army service 

service only, there sons unwilling to and Reserve service. (A 

being no vacancy in ex end their Army person who has the right 

the Reserve. service). to extend his Army ser- 

vice, and wishes to exer- 
cise that right cannot be 
discharged under this 
head). 

Ilf. (iii) Having been Commanding officer. To be carried out only 
found medically unfit on the recommendation 


If the discharge is not at 
the request of th e 
warrant officer the 
competent authority 
before sanctioning the 
discharge shall, if the 
circumstances of the 
case permit, give the 
warrant officer an oppor- 
tunity to show cause 
againd the order of the 
discharge. 


ersons enrolled III. (i) On fulfilling the 


under the Act 
who have been 
attested. 


conditions of his en- 
rolment or having 
reached the stage at 
which discharge may 
be enforced. 


III. (ii) On completion 
of a period of army 
service only, there 
being no vacancy in 
the Reserve. 


for further service. 

III. (iv) At his own re- 
quest before fulfilling 
the conditions of his 
enrolment. 


III. (v) All other classes 
of discharge. 


of an Invaliding Board. 

Commanding officer. The Commanding officer 
will exercise this power 
only when he is satisfied 
as to the desirability of 
sanctioning the appli- 
cation and that the 
strength of the unit will 
not thereby be unduly 
reduced. 


Brigade/Sub Area 
Commander. 


The Brigade or Sub Area 
Commander before 

ordering the discharge 
shall, if the circum- 
stances of the case per- 
mit, give to the per- 
son whose discharge is 
contemplated, an oppor- 
tunity to show cause 
against the contemplated 
discharge. 
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1 


2 


3 


4 


Tn the case of persons 
requesting to be dis- 

charged before fulfilling 
the conditions of their 
enrolment, the com- 
manding officer, will 

exercise this power only 
where he is satisfied as 
to the desirability of 
sanctioning the applica- 
tion and that the 

strength of the unit will 
not thereby be undully 
reduced. 

Recruits who are con- 
sidered unlikely to be- 
come etficient soldiers 
will be dealt with under 
this item. 

14. Termination of service by the Central Covemment on account of mis- 
conduct. — (1) When it is proposed to terminate the service of an officer under 
section 19 on account of misconduct, he shall be given an opportunity to show 
cause in the manner specified in sub-rule (2) against such action ; — 

Provided that this sub-rule shall not apply : — 

(a) where the service is terminated on the ground of conduct which has 
led to his conviction by a criminal court : or 

(b) where the Central Government is satisfied that for reasons, to be recorded 

in writing, it is not expedient or reasonably practicable to give to the 
officer an opportunity of showing cause. 

(2) When after considering the reports on an officer's misconduct, the Central 
Government or the Chief of the Army Staff is satisfied that the trial of the officer 
by a court-martial is inexpedient or impracticable, but is of the opinion, that the 
further retention, of the said officer in the service is undesirable, the Chief of the 
Army Staff shall so inform the officer together with all reports adverse to him 
and he shall be called upon to submit, in writing, his explanation and defence : 

Provided that the Chief of the Army Staff may withhold from disclosure any 
such report or portion thereof if, in his opinion, its disclosure is not in the interest 
of the Security of the State. 

In the event of the explanation of the officer being considered unsatisfactory by 
the Chief of the Army Staff, or when so directed by the Central Government, the 
case shall be submitted to the Central Government with the officer’s defence and 
the recommendation of the Chief of the Army Staff as to the termination of the 
officer’s service in the manner specified in sub-rule (4). 

(3) Where, upon the conviction of an officer by a criminal court, the Central 
Governiaent or the Chief of the Army Staff considers that the conduct of the 
officer which has led to his conviction renders his further retention in service 
undesirable, a certified copy of the judgment of the criminal court convicting him 
shall be submitted to the Central Government with the recommendation of the 
Chief of the Army Staff as to the termination of the officer’s service in the man- 
ner specified in sub-rule (4). 


Persons enrolled TV. All classes of dis- Commanding officer 
under the Act charge. or an officer com- 

but not attested. manding a Recruit 

. Reception Camp, 

or a Recruiting, 
Technical Re- 
cruiting, Deputy 
Recruiting or 
Deputy Technical 
Recruiting officer. 
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(4) When submitting a case to the Central Government under the provisions 
of sub rule (2) or sub-rule (3), the Chief of the Army Staff shall make his recom- 
mencialion whether the oflicer’s service should be terminated, and if so, whether 
the oHicer should be — 

(a) dismissed from the service ; or 

(b) removed from the service ; or 

(c) called upon to retire ; or 

(d) called upon to resign. 

(5) The Central Government after considering the reports and the officer’s 
defence, if any, or the judgement of th.' criminal court, as the case may be, and 
the recommendation of the Chief of tlu Army Staff, may dismiss or remove the 
officer with or without pension or call upon him to retire or resign, and on his 
refusing to do so, the officer may be compulsorily retired or removed from the 
service on pension or gratuity, if any, admissible to him. 

15. Termination of Service by the Central Government on grounds other than 
misconduct. — (1) When the Chief of the Army vStafT is satisfied that an olTicer is 
unfit to be retained in the s.jrvice due to inefficiency, or physical disability, the 
officer — 

(a) shall be so informed. 

(b) shall be furnished with the particulars of all matters adverse to him, and 

(c) shall be called upon to urge any reasons he may wish to put forward 
in favour of his retention in the service : 

Provided that clauses (a), (b) and (c) shall not apply if the Central Govern- 
ment is satisfied that for reasons, to be recorded by it in writing, it is not expedient 
or reasonably practicable to comply with the provisions thereof: 

Provided further that the Chief of the Army Stall may not furnish to the 
oilicer any matter adverse to him, if, in his opinion, it is not in the interest of the 
security of tlic State to do so. 

(2) In the event of the explanation being considered by the Chief of the 
Army Staff unsatisfactory, the matter shall be submitted to the Central Govern- 
ment for orders, together with the officer’s explanation and the recommendation 
of the Chief of the Army Staff as to whether the officer should be — 

(a) called upon to retire: or 

(b) called upon to resign. 

(3) The Central Government after considering the reports, the explanation, 
if any. of the officer and the recommendation of the Chief of the Army Staff, 
may call upon the officer to retire or resign, and on his refusing to do so. the 
officer may be compulsorily retired or removed from the service on pension or 
gratuity, if any admissible to him. 

15-A. Release on medical grounds. — (1) An officer who is found by a Medi- 
cal Board to be permanently unfit for any form of military service may be re- 
leased from the service in accordance with the procedure laid down in this rule. 

( 2 ) The President of the Medical Board shall, immediately after the Medical 
Board has come to the conclusion that the officer is permanently unfit for any 
form of military service, issue a notice specifying the nature of the disease or dis- 
ability he is suffering from and the finding of the Medical Board and also intimat- 
ing him that in view of the finding he may be released from the service ; every such 
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notice shall also specify that the officer may. within fifteen days of the date of 
receipt of the notice, prefer a petition against the finding of the Medical Board 
to the Chief of the Army Staff through the President of the M:dical Board; 

Provided that where in the opinion of the medical board the officer is suffering 
from a mental disease and it is either unsafe to communicate the nature of the 
disease or disability fo the officer or the officer is unfit to look after his interests, 
the nature of the disease or disability shall be communicated to the officer’s 
next-of-kin who shall have the like right to petition. 

(3) If no petition is preferred within the time specified in sub-rule (2), the 
oflScer may be released from the service by an order to that effect by the Chief 
of the Army Staff. 

(4) If a petition is preferred within the time specified in sub-rub (2), it shall 
be forwarded to the Central Government together with the records thereof and 
the recommendation of the Chief of the Army Staff. The Central Government 
may, after considering the petition and the recommendation of the Chief of the 
Army Staff, pass such order as it deems fit. 

16. Release. — A person subject to the Act may be released from the service 
in accordance with the Release Regulations for the Army or in accordance with 
any other regulations, instructions or orders made in that behalf. 

17. Dismissal or removal by Chief of the Army Staff and by other officers. — 

Save in the case where a person is dismissed or removed from service on the 
ground of conduct which has led to his conviction by a criminal court or a court- 
martial, no person shall be dismissed or removed under sub-section (1) or sub-sec- 
tion (3) of section 20, unless he has been informed of the particulars of the cause 
of action against him and allowed reasonable time to state in writing any reasons 
he may have to urge against his dismissal or removal from the service; 

Provided that if in the opinion of the officer competent to order the dismissal 
or removal, it is not expedient or reasonably practicable to comply with the pro- 
visions of this rule, he may, after certifying to that effect, order the dismissal or 
removal without complying with the procedure set out in this rule. All cases 
of dismissal or removal under this rule where the prescribed procedure has not 
been complied with shall be reported to the Central Government. 

18. Date from which retirement, resignation, removal, release, discharge or 
dicsanissal otherwise than by sentence of court-martial takes effect. — (1) The dismis- 
sal of an officer under section 19 or the retirement, resignation, release or removal 
of such officer shall take effect from the date specified in that behalf in the notifi- 
cation of such dismissal, retirement or removal in the official Gazette. 

(2) The dismissal of a person subject to the Act. other than an officer whose 
dismissal otherwise than by sentence of a court-martial is duly authorised or the 
discharge of a person so subject whose discharge, if duly authorised, shall be car- 
ried out by the commanding officer of such person with all convenient speed. The 
authority competent to authorise such dismissal or discharge may, when authorising 
the dismissal or discharge, specify any future date from which it shall take cffeci: 

Provided that if no such date is specified the dismissal or discharge shall take 
effect from the date on which it was duly authorised, or from the date on which 
the person dismissed or discharged, ceased to perform military duty, whichever is 
the later date. 

(3) The retirement, removal, resignation, release, discharge or dismissal of a 
person subject to the Act shall not be retrospective. 
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Restrictions on Fundamental Rights 

19. Unauthorised organisations. — No person subject to the Act shall, without 
the express sanction of the Central Government — 

(1) take official cognisance of, or assist or take any active part in, any society, 
institution or organisation, not recognised as part of the Armed Forces 
of the Union; unless it be of a recreational or religious nature in which 
case prior sanction of the superior officer shall be obtained: 

(ii) be a member of, or be associated in any way with, any trade union or 
labour union, or any class of trade or labour unions. 

20. Political and non-military activities. — (1) No person subject to the Act 
shall attend, address, or take part in. any meeting or demonstration held for a 
party or any political purposes, or belong to or join or subscribe in the aid of, any 
political association or movement. 

(2) No person subject to the Act shall issue an address to electors or in any 
other manner publicly announce himself or allow himself to be publicly announced 
as a candidate or as a prospective candidate for election to Parliament, the legisla- 
ture of a State, or a local authority, or any other public body or act as a member 
of a candidate’s election committee, or in any way actively promote or prosecute 
a candidate’s interests. 

21. Communications to the Press, Lectures, etc. — No person subject to the 
Act shall. 

(i) publish in any form whatever or communicate directly or indirectly to 
the Press any matter in relation to a political question or on a service 
subject or containing any service information, or publish or cause to be 
published any book or letter or article or other document on such ques- 
tion or matter or containing such information without the prior sanction 
of the Central Government, or any officer specified by the Central Gov- 
ernment in this behalf ; or 

(ii) deliver a lecture or wireless address, on a matter relating to 
a political question or on a service subject or containing any 
information or views on any service subject without the prior sanction 
of the Central Government or any officer specified by the Central Govern- 
ment in this behalf. 

Explanation. — For the purposes of this rule, the expressions “service infor- 
mation” and “service subject” include information or subject, as the case may be, 
concerning the forces, the defence or the external relation of the Union. 
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Investigation of Charges and Trial by Court-Martial 
Section I — Investigation of Charges and Remand for Trial 

Power of Commandiog Officers 

22. Hearing of Charge. — (I) Every charge against a person subject to the 
Act other than an officer, shall be heard in the presence of the accused. The 
accused shall have full liberty to cross-examine any witness against him, and to 
call any witnesses and make any statement in his defence. 

(2) The commanding officer shall dismiss a charge brought before him if, in 
his opinion, the evidence does not show that an offence under the Act has been 
committed, and may do so if, in his discretion, he is satisfied that the charge ought 
not to be proceeded with. 

(3) At the conclusion of the hearing of a charge, if the commanding officer 
is of opinion that the charge ought to be proceeded with, he sliafl without unneces- 
sary delay, 

(a) dispose of the case summarily under section 80 in accordance with the 
manner and form in Appendix III; or 

(b) refer the case to the proper superior military authority; or 

(c) adjourn the case for the purpose of having the evidence reduced to writing; 
or 

(d) if the accused is below the rank of warrant officer, order his trial by a 
summary court-martial: 

Provided that the commanding officer shall not ord^r trial by a summary 
court-martial without a reference to the officer empowered to convene a district 
court-martial or on active service a summary general court-martial for the trial of 
the alleged offender unless either : — 

(a) the offence is one which he can try by a summary court-martial without 
any reference to that officer; or 

(b) he considers that there is grave reason for immediate action and such 
reference cannot be made without detriment to discipline. 

23. Procedure for taking down the summary of evidence. — (1) Where the 
case is adjourned for the purpiose of having the evidence reduced to writing, at 
the adjourned hearing the evidence of the witnesses who were present and gave 
evidence before the commanding officer, whether against or for the accused, and of 
any other person whose evidence appears to be relevant, shall be taken down in 
writing in the presence and hearing of the accused before the commanding officer 
or such officer as he directs. 

(2) The accused may put in cross-examination such questions as he thinks 
fit to any witness, and the questions together with the answers thereto shall be 
added to the evidence recorded. 

(3) The evidence of each witness after it has been recorded as provided in 
the rule when taken down, shall be read over to him, and shall be signed by him, 
or if he cannot write his name, shall be attested by his mark and witnessed as a 
token of the correctness of the evidence recorded. After all the evidence against 
the accused has been recorded, the accused will be asked; “Do you wish to make 
any statement? You are not obliged to say anything unless you wish to do so, 
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but whatever you say will be taken down in writing and may be given in evidence.'’ 
Any statement thereupon made by the accused shall be taken down and read over 
to him, but he will not b^ cross-examined upon it. The accused may then call 
his witnesses, including, if he so desires, any witnesses as to character. 

(4) The evidence of the witnesses and the statement (if any) of the accused 
shall be recorded in the English language. If the witness or accused, as the case 
may be, does not understand the English language, the evidence or statement, as 
recorded, shall be interpreted to him in a language which he understands. 

(5) ]f a person cannot be compelled to attend as a witness, or if owing to 
the exigencies of service or any other grounds (including the expense and loss of 
time involved), the attendance of any witness cannot in the opinion of the officer 
taking the summary (to be certified by him in writing), be readily procured, a 
written statement of his evidence purporting to be signed by him may be read to 
the accused and included in the summary of evidence. 

(6) Any witness who is not subject to military law may be summoned to 
attend by order under the hand of the commanding ollicer of the accused. The 
summons sliall be in the form provided in Appendix III. 

24. Remand of accused. — (1) The evidence and statement (if any) taken down 
in writing in pursuance of rule 23 (hereinafter referred to as the “summary of 
evidence”), shall be considered by the commanding officer, who thereupon shall 
either — 

fa) remand the accused for trial by a court-martial; or 

(b) refer the case to the proper superior military authority; or 

(c) if he thinks it desirable, re-hear the case and either dismiss the charge or 
dispose of it summarily, 

(2) If the accused is remanded for trial by a court-martial, the commanding 
officer shall without unnecessary delay either assemble a summary court-martial 
(after referring to the officer empowered to convene a district court-martial or on 
active service as summary general court-martial when such reference is necessary) 
or apply to the proper military authority to convene a court-martial, as the case 
may require. 

25. Procedure on charge against officer. — (1) Where an officer is charged with 
an offence under the Act, the investigation shall, if he requires it, be held, and 
the evidence, if he so requires, be taken in his presence in writing, in the same 
manner as nearly as circumstances admit, as is required by rule 22 and rule 23 
in the case of other persons subject to the Act. 

(2) When an officer is remanded for the summary disposal of a charge against 
him or is ordered to be tried by a court-martial, without any such recording of 
evidence in his presence, an abstract of evidence to be adduced shall be delivered 
to him free of charge as provided in sub-rule (7) of rule 33. 

26. Summary disposal of charges against Officer, Junior Commissioned Officer 
or Warrant Officer. — (1) Where an officer, a junior commissioned officer or a war- 
rant v')fficer is remanded for the disposal of a charge against him by an authority 
empowered under section 83, 84 or 85 to deal summarily with that charge, the sum- 
mary of evidence or (in the case of an officer where there is no summary of evidence) 
an abslract of the evidence to be adduced shall be delivered to him, fr’e of charge, 
with a copy of the charge as soon as practicable after its preparation and in any 
case not less than twenty-four hours before the disposal. 
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(2) Where the authority empowered under section 83, 84 or 85 decides to 
deal summarily with a charge against an othcer, junior commissioned officer or 
warrant officer, he shall unless he dismisses the charge, or unless the accused 
has consented in writing to dispense with the attendance of the witnesses, hear the 
evidence in th.' presence of the accused. The accused shall liavc full liberty to 
^ross examine any witness against him, and to call any witnesses and make a 
statement in his defence. 

(3) The proceedings shall be recorded as far as practicable in accordance 
with the form in Appendix IV and in every case in which punishment is awarded, 
the proceedings together with the conduct sheet, summary or abstract of evidence 
and written consent to dispense with the attendance of witnesses (if any) of the 
accused shall be forwarded through the proper channel to the superior military 
authority as defined in section 88, 

27. Delay repoits.--<l) In every case where a person subject to the Act, who 
IS not on active service, is in military custody for a period longer than eight days 
without a court-martial for his trial having been ordered to assemble, or without 
a punishment having been awarded to him under section 80, the commanding 
bflicer sliall make a report in the form specified in Appendix III to the officer 
empowered to convene a general or a district court-martial for the trial of such 
person. Such report shall be made to the authority mentioned in this rule at inter- 
vals of every eight days until a court-martial is ordered to assemble, or a punish- 
ment is awarded under section 80, or such person is released from custody as the 
case jiiay be. 

(2) A copy of every such report made on or after the forty -eighth day of such 
custody shall be sent by the commanding officer direct to the Deputy Judge Advo- 
cate (icneral of the command in which such person is held in custody. 

(3) (i) Detention in military custody beyond two months of a person subject 
to the Act, who is not on active service and in whose case a court-martial for 
trial has not been ordered to assemble, shall require the sanction of the Chief of 
the Army Staff, or any officer authorized by him in this behalf with the approval 
of the Central Government, who may sanction further detention for a specific 
period, which he may extend from time to lime, subject to a total period of deten- 
tion of three months. 

(ii) Any such detention beyond a period of three months shall require the 
approval of the Central Government. 

Framing Charges 

28. Charge-sheet and charge. — (1) A charge-sheet shall contain the whole 
issue or issues to be tried by a court-martial at one time. 

(2) A charge means an accusation contained in a charge-sheet that a person 
subject to the Act has been guilty of an offence. 

(3) A charge-sheet may contain one charge or several charges. 

29. Commencement of charge-sheet. — Every charge-sheet shall begin with the 
name and description of the person charged, and state his number, rank, name 
and the corps or department (if any) to which he belongs. When the accused per- 
son does not belong to the regular Army, the charge-sheet shall show by the des- 
cription of him, or directly by an express averment, that he is subject to the Act in 
respect of the offence charged . 

30. Contents of charge. — (1) Each charge shall state one offence only, and 
in no cpse shall an offence be described in the alternative in the same charge. 
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(2) Each charge shall be divided into two parts — 

(a) statement of the offence; and 

(b) statement of the particulars of the act, neglect or omission constituting 
the otience. 

(3) The offence shall be stated, if not a civil offence, as nearly as 
practicable, in the words of the Act, and if a civil offence, in such words as suffi- 
ciently describe that offence, but not necessarily in technical words. 

(4) The particulars shall state such circumstances respecting the alleged 
offence as will enable the accused to know what act, neglect or omission is intend- 
ed to be proved against him as constituting the offence. 

(5) The particulars in one charge may be framed wholly or partly by a re- 
ference to the particulars in another charge, and in that case so much of the latter 
particulars as are so referred to shall be deemed to form part of the first men- 
tioned charge as well as of the other charge. 

(6) Where it is intended to prove any facts in respect of which any deduction 
from pay and allowances can be awarded as a consequence of the offence charged, 
the particulars shall state those facts and the sum of the loss or damage it is in- 
tended to charge. 

31. Signature on charge-sheet. — ^The charge-sheet shall be signed by the com- 
manding officer of the accused and shall contain the place and date of such 
signature. 

32. Validity of charge-sheet----(l) A charge-sheet shall not be invalid merely 
by reason of the fact that it contains any mistake in the name or description of the 
person charged, provided that he does not object to the charge-sheet during the 
trial, and that no substantial injustice has been done to the person charged. 

(2) In the construction of a charge-sheet or charge, there shall be presumed 
in favour of supporting the same every proposition which may reasonably be 
presumed to be impliedly included though not expressed therein. 

Preparation for defence by accused person 

33. Rights of accused to prepare defence. — (1) Correspondence between the 
accused and his legal advisers shall not be liable to be censored. The accused shall 
inform his commanding officer of the names of such advisers and shall also inform 
him of any distinctive marks that such correspondence will bear. 

(2) An accused person shall have the right to interview any witnesses whom 
he may wish to call in his defence. The provisions of rule 137 shall apply to 
procuring the attendance of such witnesses. 

(3) If the accused so desires, the commanding officer of the accused shall take 
such steps as the circumstances of the case permit to obtain a written statement 
from a witness whom the accused may wish to call in his defence. The state- 
ment shall be obtained in a closed envelope which shall be given to the accused 
person unopened. 

(4) If the accused person gives to his commanding officer the name of any 
person whom he wishes to call in his defence, no person shall interview such 
witness with reference to the charges against the accused except in the presence of 
the accused, unhss^ the accused agrees to dispence with his presence in writing. 
Similarly if the accused wishes to interview a witness whom the prosecutor intends 
to call, the interview shall be in the presence of an officer detailed by the com- 
manding officer of the accused person. 
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(5) The comrnanding officer of the accused person or the officer responsible 
for his custody shall take adequate precautions so that no conversation which the 
accused person may have with his legal advisers or witnesses is liable to be over- 
heard. 

(6) The accused person shall have the right to address an application to the 
Deputy or Assistant Judge Advocate General of the command within which he 
for the time being is, if he is kept under arrest longer than forty-eight days without 
being brought to trial or is not given full liberty for preparing his defence. 

(7) As soon as practicable after an accused has been remanded for trial by a 
general or district court-martial, and in any case not less than ninety-six hours or 
on active service twenty-four hours before his trial, an officer shall give to him 
free of charge a copy of the summary of evidence, or in the case of an officer 
where there is no summary of evidence an abstract of the evidence, and explain 
to him his rights under these rules as to preparing his defence and being assisted 
or represented at the trial, and shall ask him to state in writing whether or not 
he wishes to have an officer assigned by the convening officer to represent him at 
the trial, if a suitable officer should be available. The convening officer shall be 
informed whether or not the accused so elects. 

34. Warning of accused for trial. — (1) The accused before he is arraigned shall 
be informed by an officer of every charge for which he is to be tried and also that, 
on his giving the names of witnesses whom he desires to call in his defence, reason- 
able steps will be taken for procuring their attendance, and those steps shall be 
taken accordingly. 

The interval between his being so informed and his arraignment shall not be 
less than ninety-six hours or where the accused person is on active service less than 
twenty -four hours. 

(2) The officer at the time of so informing the accused shall give him a copy 
of the charge-sheet and shall, if necessary, read and explain to him the charges 
brought against him. If the accused desires to have it in a language which he 
understands, a translation thereof shall also be given to him. 

(3) The officer shall also deliver to the accused a list of the names, rank 
and corps (if any) of the officers who are to form the court, and where officers 
in waiting are named, also of those officers in courts-martial other than summary 
courts-martial. 

(4) If it appears to the court that the accused is liable to be prejudiced at his 
trial by any non-compliance with this rule, the court shall take steps and, if neces- 
sary, adjourn to avoid the accused being so prejudiced. 

35. Joint trial of several accused persons. — (1) Any number of accused persons 
may be charged jointly and tried together for an offence averred to have been 
committed by them collectively. 

(2) Any number of accused persons, although not charged jointly, may be 
tried together for an offence averred to have been committed by one or more of 
them and to have been abetted by the other or others. 

(3) Where the accused are so charged under sub-rule (1) and (2), any one 
or more of them may at the same time be charged with and tried for any other 
offence averred to have been committed individually or collectively, provided that 
all the said offences are based on the same facts, or form or are part of a series 
of offences of the same or similar character. 

(4) In the cases mentioned above, notice of the intention to try the accused 
persons together shall be given to each of the accused at the time of his being 
informed of the charged, and any accused person may claim, either by notice to the 

34 — ^294 Army/61. 



498 


ARMY RULES 

authority convening the court or, when arraigned before the court, by notice to the 
court, that he or some other accused be tried separately on one or more of the 
charges included in the charge-sheet, on the ground that the evidence of one of 
more of the other accused persons proposed to be tried together with him will be 
material to his defence, or that otherwise he would be prejudiced or embarrassed 
in his defence. The convening authority or court, if satisfied that the evidence 
will be material or that the accused may be prejudiced or embarrassed in his de- 
fence as aforesaid, and if the nature of the charge admits of this, shall allow the 
claim, and such accused person, or, as the case may be, the other accused person 
or persons whose separate trial has been claimed, shall be tried separately. Where 
any such claim has been made and disallowed by the authority convening the court, 
or by the court, the disallowance of such claim will not be a ground for refusing 
confirmation of the finding or sentence unless, in the opinion of the confirming 
authority, substantial miscarriage of justice has occurred by reason of the disallow- 
ance of such claim. 

36. Suspension of rules on the ground of military exigencies or the necessities 
of discipline. — Where it appears to the officer convening a court-martial, or to the 
senior officer on the spot, that military exigencies, or the necessities of discipline 
render it impossible or inexpedient to observe any of the rules 23, 24, 25, 33 and 
34 and sub-rule (2) of rule 95, he may, by order under his hand, make a declaration 
to that effect specifying the nature of such exigencies or necessities, and there- 
upon the trial or other proceedings shall be as valid as if the rule mentioned in 
such declaration had not been contained herein ; and such declaration may be 
made with respect to any or all of the rules aforesaid in the case of the same court- 
martial: 

Provided that the accused shall have full opportunity of making his defence, 
and shall be afforded every facility for preparing it which is practicable, having due 
regard to the said exigencies or necessities. 

Section 2 — General and District Courts-Martial 

Convening the Court 

37. Convening of General and District Courts-Martial. — (1) An officer before 
convening a general or district court-martial shall first satisfy himself that the 
charges to be tried by the court are for offences within the meaning of the Act, 
and that the evidence justifies a trial on those charges, and if not so satisfied, 
shall order the release of the accused, or refer the case to superior authority. 

( 2 ) He shall also satisfy himself that the case is a proper one to be tried by 
the kind of court-martial which he proposes to convene. 

(3) The officer convening a court-martial shall appoint or detail the officers 
to form the court and, may also appoint or detail such waiting officers as he 
thinks expedient. He may also, where he considers the services of an interpreter 
to be necessary, appoint or detail an interpreter to the court. 

(4) The officer convening a court-martial shall furnish to the senior member 
of the court with the original charge-sheet on which the accused is to be tried 
and, where no judge-advocate has been appointed, also with a copy of the sum- 
mary or abstract of evidence and the order for the assembly of the court-martial. 
He shall also send, to all the other members, copies of the charge-sheet and to the 
judge-advocate, when one has been appointed, a copy of the charge-sheet and a 
copy of the summary or abstract of evidence. 

38. Adjournment for insufficient number of officers. — (1) If, before the 
accused is arraigned, the full number of officers detailed are not available tc 
serve, by reason of non-eligibility, disqualification, challenge or otherwise, and il 
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there are not a sufficient number of officers in waiting to take the place of those 
unable to serve, the court shall ordinarily adjourn for purpose of fresh members 
being appointed, but if the court is of opinion that in the interests of justice, and 
for the good of the service, it is inexpedient so to adjourn, it may. if not reduced 
in number below the legal minimum, proceed, after recording their reasons for 
so doing. 

(2) If the court adjourns for the purpose of the appointment of fresh mem- 
bers, whether under these rules or otherwise the convening officer may, if he 
thinks fit. convene another court. 

39. Ineligibility and disqualification of officers for coiirf-inartial. — (1) An 

officer is not eligible for serving on a court-martial if he is not subject to the Act. 

(2) An officer is disqualified for serving on a general or district court-martial 
if he — 

(a) is an officer who convened the court; or 

(b) is the prosecutor or a witness for the prosecution; or 

(c) investigated the charges before trial, or took down the summary of evi- 
dence. or was a member of a court of inquiry respecting the matters on 
which the charges against the accused are founded, or was the squadron, 
battery, company, or other commander, who made preliminary inquiry 
into the case, or was a member of a previous court-martial which tried 
the accused in respect of the same offence; or 

(d) is the commanding officer of the accused, or of the corps to which the 
accused belongs; or 

(c) has a personal interest in the case. 

(3) The provost-marshal or assistant provost-marshal is disqualified from 
serving on a general court-martial or district court-martial. 

40. Composifion of court-martial. — (1) A general court-martial shall be com- 
posed, as far as seems to the convening officer practicable, of officers of different 
corps or departments, and in no case exclusively of officers of the corps or depart- 
ment to which the accused belongs. 

(2) The members of a court-martial for the trial of an officer shall be of a 
rank not lower than that of the officer unless, in the opinion of the convening 
officer, officers of such rank are not (having due regard to the exigencies of the 
public service) available. Such opinion shall be recorded in the convening order. 

(3) In no case shall an officer below the rank of captain be a member 
of a court-martial for the trial of a field officer. 

Procedure at Trial — Constitution of Court 

41. Inquiry by court as to legal constitution. — (1) On the court-assembling, 
the order convening the court shall be laid before it together with the charge-sheet 
and the summary of evidence or a true copy thereof, and also the ranks, names, 
jand corps of the officers appointed to serve on the court; and the court shall 
satisfy itself that it is legally constituted ; that is to say — 

(a) that, so far as the court can ascertain, the court has been convened in 
accordance with the provisions of the Act and these rules; 

(b) that the court consists of a number of officers, not less than the minimum 
required by law and, save as mentioned in rule 38, not less tiian the 
number detailed; 
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(c) that each of the officers so assembled is eligible and not disqualified for 
serving on that court-martial: and 

(d) that in the case of a general court-martial, the officers are of the required 
rank. 

(2) The court shall, further, if it is a general or district court-martial to 
which a judge-advocate has been appointed, ascertain that the judge-advocate is 
duly appointed and is not disqualified for sitting on that court-martial. 

(3) The court, if not satisfied with regard to the compliance with the aforesaid 
provisions, shall report its opinion to the convening authority, and may adjourn 
for that purpose. 

42. Inquiry by court as to amenability of accused and validity of charge. — 

(1) If the court is satisfied that the requirements of rule 41 have been complied 
with, it shall further satisfy itself in respect of each charge about to be brought 
before it — 

(a) that it appears to be laid against a person subject to the Act. and 
subject to the jurisdiction of the court, and 

(b) that each charge discloses an offence under the Act and is framed in 
accordance with these rules, and is so explicit as to enable the accused 
readily to understand what he has to answer. 

(2) The court, if not satisfied on the above matters, shall report its opinion 
to the convening authority and may adjourn for that purpose. 

Procedure at Trial — Challenge and Swearing 

43. Appearance of prosecutor and accused. — When the court has satisfied 
itself that the provisions of rules 41 and 42 have been complied with, it shall cause 
the accused to be brought before the court, and the prosecutor, who must be a 
person subject to the Act, shall take his due place in the court. 

44. Proceedings for challenges of members of court. — The order convening 
the court and the names of the presiding officer and the members of the court 
shall then be read over to the accused and he shall be asked, as required by section 
130, whether he has any objection to being tried by any officer sitting on the 
court. Any such objection shall be disposed of in accordance with the provisions 
of the aforesaid section: 

Provided that — 

(a) the accused shall state the names of all the officers constituting the court 
in respect of whom he has objection, before any objection is disposed of, 

(b) the accused may call any person to give evidence in support of his objec- 
tion and such person may be questioned by the accused and by the 
court, 

(c) if more than one officer is objected to. the objection to each officer shall 
be disposed of separately, and the objection in respect of the officers of 
the lowest in rank shall be disposed of first; and on an objection to an 
officer, the remaining officers of the court shall, in the absence of the 
challenged officer, vote on the disposal of such objection, notwithstanding 
that objections have also been made to any of those officers, 

(d) when an objection in respect of an officer is allowed, that officer shall 
forthwith retire, and take no further part in the proceedings. 
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(e) When an officer so retires or is not available to serve owing to any cause, 
which the court may deem to be sufficient, and there are any officers 
m waiting detailed as such, the presiding officer shall appoint one of such 
officers to fill the vacancy. If there is no officer in waiting available, 
the court shall proceed as required by rule 38. 

(f) the eligibility,, absence of disqualification, and freedom from objection 
or an officer filling a vacancy shall be ascertained by the court, as in 
the case of other officers appointed to serve on the court. 

45. Swearing or affirming of members. — As soon as the court is constituted 
with the proper number of officers who are not objected to, or objections in 
respect of whom have been overruled, an oath or affirmation shall be administer- 
ed to every member in one of the following forms or in such other form to the 
same purport as the court ascertains to be according to his religion or otherwise 
binding on his conscience. 


Form of Oath 

“I swear by Almighty God that I will well 

and truly try the accused (or accused persons) before the Court according to the 
evidence, and that I will duly administer justice according to the Army Act with- 
out partiality, favour or affection ; and if any doubt shall arise, then, according 
to my conscience, the best of my understanding and the custom of war in the like 
cases ; and I do further swear that I will not, on any account at any time, whatso- 
ever, disclose, or discover the vote or opinion of any particular member of this 
court-martial, unless required to give evidence thereof by a court of justice or a 
court-martial in due course of law.’’ 

Form of Affirmation 

“I do solemnly, sincerely and truly declare and 

affirm that 1 will well and truly try the accused (or accused persons) before the 
Court according to the evidence, and that 1 will duly administer justice according 
to the Army Act without partiality, favour or affection; and if any doubt shall 
arise, then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases ; and I do further solemnly, sincerely and truly 
declare and affirm that I will not, on any account at any time, whatsoever, dis- 
close, or discover the vote or opinion of any particular member of this court- 
martial, unless required to give evidence thereof by a court of justice or a court- 
martial in due course of law.” 

Swearing or affirming of judge-advocate and other officers. — After the 
members of the court are all sworn or have made affirmation, an oath or affirma- 
tion shall be administered to the following persons or such of them as are present 
at the court-martial, in such of the following forms as shall be appropriate, or 
in such other form to the same purport as the court ascertains to hs according to 
the religion or otherwise binding on the conscience of the person to be sworn 
or affirmed : — 


(A) Judge-Advocate 

Form of Oath 

“I swear by Almighty God that I will to the best 

of my ability cany out the duties of Judge Advocate in accordance with the Army 
Act, and the rules made thereunder and without partiality, favour or affection, and 
I do further swear that I will not on any account at any time whatsoever, disclose 
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or discover the vote or opinion on any matter of any particular member of this 
court-martial, unless required to give evidence thereof by a court of justice or, a 
court-martial in due course of law.” 

Form of Affirmation 

“I do solemnly, sincerely and truly declare and affirm 

that 1 will to the best of my ability carry out the duties of Judge Advocate in 
accordance with the Army Act and the rules made thereunder and without partia- 
lity, favour or affection, and I do further solemnly, sincerely and truly declare 
and affirm that I will not ; on any account at any time, whatsover, disclose or 
jdiscover the vote or opinion on any matter of any particular member of this 
court-martial, unless required to give evidence thereof by a court of justice or a 
court-martial, in due course of law.” 

(B) Officer attending for the purposes of instruction 

Fonn of Oath 

“1 swear by Almighty God that I will not on any 

account; at any time whatsoever, disclose or discover the vote or opinion of 
any particular member of this court-martial unless required to give evidence there- 
of by a court of justice or a court-martial, in due course of law.” 

Form of Affirmation 

“I do solemnly, sincerely and truly declare and affirm 

that I will not on any account, at any time whatsoever, disclose or discover the 
vote or opinion of any particular member of this court-martial: unless required 
to give evidence thereof by a court of justice or a court-martial, in due course of 
law.” 


(C) Shorthand writer 

Form of Oath 

”1 swear by Almighty God that I will truly take down 

to the best of my power the evidence to be given before this court-martial and 
such other matters as I may be required and will, when required, deliver to the 
court a true transcript of the same.” 

Form of Affirmation 

do solemnly, sincerely and truly declare and affirm 

that I will truly take down to the best of my power the evidence to be given be- 
fore this court-martial and such other matters as I may be required, and will, 
when required deliver to the court a true transcript of the same.” 

(D) Interpreter 

Form of Oath 

swear by Almighty God that I will faithfully 

interpret and translate, as I shall be required to do, touching the matter before 
this court-martial.” 


Form of Affirmation 

‘T ....................... do solemnly, sincerely and truly declare and 

affirm that 1 will faithfully interpret and translate, as I shall be required to do. 
touching the matter before this court-martial.” 
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47. Persons to administer oaths and affirmations. — All oaths and affirma- 
tions shall be administered by the Judge-advocate (if any), a member of tiic 
pourt, or some other person empowered by the court to administer such oath 
or affirmation. 


Prosecutions Defence and Summing-up 

48. Arraignment of accused. — (I) After the members of the court and other 
persons are sworn or affirmed as abovementioned, the accused shall be arraigned 
on the charges against him. 

(2) The charges upon which the accused is arraigned shall be read and, if 
necessary, translated to him, and he shall be required to plead separately to each 
charge. 

49. Objection by accused to charge. — The accused, when required to plead 
to any cargo, may object to the charge on the ground that it does not disclose an 
offence under the Act. or is not in accordance with these rules. The court, after 
hearing any submission which may be made by the prosecutor or by or on behalf 
of the accused, shall consider the objection in closed court and shall either disallow 
it and proceed with the trial, or allow it and adjourn to report to the convening 
authority or, if it is in doubt, it may adjourn to consult the convening authority. 

50. Amendment of charge. — (1) At any time during the trial, if it appears to 
the court that there is any mistake in the name or description of the accused in 
the charge-sheet, the court may amend the charge-sheet so as to correct that mis- 
take. 

(2) If, on the trial of any charge, it appears to the court at any time before 
it has begun to examine the witnesses, that in the interest of justice any addi- 
tion to, omission from, or alteration in. the charge is required, it may report its 
opinion to the convening authority, and may adjourn, and the convening autho- 
rity nia\' either direct the new trial to be commenced, or amend the charge, and 
order the trial to proceed with such amended charge after due notice to the ac- 
cused. 

51. Special pica to the jurisdiction. — (1) The accused, before pleading to a 
charge, may offer a special plea to the general jurisdiction of the court, and if 
he does so, and the court considers that anything stated in such plea shows that 
the court has not jurisdiction it shall receive any evidence offered in support, 
together with any evidence offered by the prosecutor in disproof or qualification 
thereof, and any address by or on behalf of the accused and reply by the prose- 
cutor in reference thereto. 

(2) If the court overrules the special plea, it shall proceed with the trial. 

(3) If the court allows the special plea, it shall record its decision and the 
reasons for it. and report it to the convening authority and adjourn; such decision, 
shall not require any confirmation, and the convening authority shall either forth- 
with convene another court for the trial of the accused, or order the accused to be 
released. 

(4) If the court is in doubt as to the validity of the pica, it may refer the 
matter to the convening authority, and may adjourn for that purpose or may record 
a special decision with respect to such plea, and proceed with the trial. 

52. General plea of “guilty” or ‘*not guilty”. — (1) If no special plea to the 
general jurisdiction of the court is offered, or if such plea being offered, is over- 
ruled, or is dealt with by a special decision under sub-rule (4) of rule 51, the 
accused person’s plea — “Guilty” or “Not guilty” (or if he refuses to plea, or does not 
plead intelligibly either one or the other, a plea of ‘**Not guilty”) — shall be recorded 
on each charge. 
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(2) If an accused person pleads “Guilty”, that plea shall be recorded as the 
finding of the court; but, before it is recorded, the presiding officer or judge- 
advocate, on behalf of the court, shall ascertain that the accused understands the 
nature of the charge to which he has pleaded guilty, and shall inform him of the 
general effect of that plea, and in particular of the meaning of the charge to which 
he has pleaded guilty, and of the difference in procedure which will be made 
by the plea of guilty, and shall advise him to withdraw that plea if it appears from 
the summary of evidence that the accused ought to plead “Not guilty”. 

(3) Where an accused person pleads “Guilty” to the first of two or more 
charges laid in the alternative, the prosecutor may, after sub-rule (2) has been 
complied with by the court and before the accused is arraigned on the alternative 
charge or charges, withdraw such alternative charge or charges without requiring 
the accused to plead thereto and a record to that effect shall be made upon the 
proceeding of the court. 

(4) A plea of “Guilty” shall not be accepted in cases where the accused is 
liable, if convicted, to be sentenced to death, and where such pica is offered, a 
plea of “Not Guilty” shall be recorded and the trial shall proceed accordingly. 

53. Pka in bar. — (1) The accused, at the time of his general plea of “Guilty” 
or “Not Guilty” to a charge for an offence, may offer a plea in bar of trial on the 
ground that — 

fa) he has been previously convicted or acquitted of the offence by a compe- 
tent criminal court or by a court-martial, or has been dealt with sum- 
marily under sections 80, 83, 84 and 85, as the case may be, for the 
offence, or that a charge in respect of the offence has been dismissed as 
provided in sub-rule (2) of rule 22 ; or 

(b) the offence has been pardoned or condoned by competent military autho- 
rity ; or 

fc) the time which has elapsed between the commission of the offence and 
the commencement of the trial is more than three years, and the limit of 
?ime for trial is not extended under section 122. 

(2) If he offers such plea in bar, the court shall record it as well as his 
general plea, and if it considers that any fact or facts stated by him arc sufficient 
to support the plea in bar, it shall receive any evidence offered, and hear any ad- 
dress made by or on behalf of the accused and the prosecutor in reference to the 
plea. 

(3) Tf the court finds that the plea in bar is proved, it shall record its finding, 
and notify it to the confirming authority, and shall either adjourn, or if there is any 
other charge against the accused, whether in the same or in a different charge-sheet, 
which is not affected by the plea in bar, may proceed to the trial of the accused 
on that charge. 

(4) If the finding that the plea in bar is proved is not confirmed, the court 
may be re-assembled by the confirming authority, and proceed as if the pica had 
been found not proved. 

(5) If the court finds that the plea in bar is not proved, it shall proceed with 
the trial, and the said finding shall be subject to confirmation like any other 
finding of the court. 

54. Procedure after plea of “Guilty”. — (1) Upon the record of the plea of 
^‘Guilty”, if there are other charges in the same charge-sheet to which the plea 
is “Not Guilty”, the trial shall first proceed with respect to the latter charges, and. 
after the finding on those charges, shall proceed with the charges on which a plea 
of “Guilty” has been entered, but if they are alternative charges, the court may 
either proceed with respect to all the charges as if the accused had not pleaded 
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^‘Guilty” to any charge or may subject to sub-rule (2), instead of trying him, record 
a finding of “Guilty” upon any one of the alternative charges to which he has 
pleaded “Guilty” and a finding of “Not Guilty” upon all the other alternative 
charges. 

(2) Where alternative charges are preferred and the accused pleads “Not 
guilty” to the charge which alleges the more serious offence and “Guilty” to the 
other, the court shall try him as if he had pleaded “Not guilty” to all the charges. 

(3) After the record of the plea of “Guilty” on a charge (if the trial does not 
proceed on any other charges) the court shall receive any statement which the 
accused desires to make in reference to the charge, and shall read the summary or 
abstract of evidence, and annex it to the proceedings, or if there is no such sum- 
mary or abstract shall take and record sufficient evidence to enable it to determine 
the sentence and the confirming officer to know all the circumstances connected 
with the offence. This evidence shall be taken in the manner provided in these 
rules in the case of plea of “Not Guilty”. 

(4) After evidence has been so taken, or the summary or abstract of evid- 
ence has been read, as the case may be, the accused may make a statement in 
mitigation of punishment, and may call witnesses as to his character. 

(5) If from the statement of the accused or from the summary or abstract of 
evidence, or otherwise, it appears to the court that the accused did not understand 
the effect of his plea of “Guilty”, the court shall alter the record and enter a plea 
of “Not Guilty” and proceed with the trial accordingly. 

(6) If a plea of “Guilty” is recorded, and the trial proceeds with respect to 
other charges in the same charge-sheet, the proceedings under sub-rules (3) and (4) 
shall take place when the finding on the other charges in the same charge-sheet are 
recorded. 

(7) When the accused states anything in mitigation of punishment which in 
the opinion of the court requires to be proved, and would, if proved, affect the 
amount of punishment, the court may permit the accused to call witnesses to 
prove the same. 

55. Withdrawal of pica of ^^Not guilty’’ subject to compliance with sub- 
rules (2) and (4) of Rule 52 . — The accused may, if he thinks fit, at any time 
during the trial, withdraw his plea of “Not Guilty”, and plead “Guilty”, and in 
such case the court will at once, subject to a compliance with sub-rules (2) and (4) 
of rule 52, record a plea and finding of “Guilty” and shall, so far as is necessary, 
proceed in manner directed by rule 54, 

56. Plea of “Not guilty”, application for adjournment, and case for 
the prosecution. — After the plea of “Not Guilty” to any charge is recorded, 
the trial shall proceed as follows, that is to say — 

(1) the court shall ask the accused whether he wishes to apply for an adjourn- 
ment on the ground that any of the rules relating to procedure before trial 
have not been complied with, and that he has been prejudiced thereby or 
on the ground that he has not had sufficient opportunity for preparing his 
defence, and shall record his answer ; 

( 2 ) if the accused shall make any such application, the court shall hear any 
statement or evidence which he may desire to adduce in support thereof, 
and any statement of the prosecutor or evidence in answer thereto ; and 
if it shall appear to the court that the accused has been prejudiced by 
any non-compliance with any of such rules relating to procedure or that 



506 


ARMY RULES 

he has not had sufficient opportunity of preparing his defence, it may 
giant such adjournment as may appear to it in the circumstances to be 
proper ; 

(3) the prosecutor may, if he desires, and shall, if so required by the court 
make an opening address, and shall state therein the substance of the 
charge against the accused and the nature and general elfect of the eyid- 
cficc which he proposes to adduce in support of it without entering into 
any unnecessary detail ; 

(4) the evidence for the prosecution shall then be taken ; 

(5) if it should be necessary for the prosecutor to give evidence for the prose- 
make an opening address, and shall state therein the substance of the 
address (if any), and he must be sworn or affirmed, as the case may be, 
and give his evidence in detail ; and 

(6) he may be cross-examined by or on behalf of the accused and afterwards 
may make any statement which might be made by a witness on re- 
examination. 

57. Plea of no case. — (1) At the close of the case for prosecution, the accused 
may olTer a plea that the evidence given on behalf of the prosecution, in respect 
of any one or more charges, has not established a prima facie case against him and 
that he should not, therefore, be called upon for his defence. 

(2) Such plea may be offered in respect of any one or more charges in the 
charge-sheet. 

(3) The court shall consider the submission in closed court and if it is satis- 
fied that the plea is well founded, it shall record a finding of “Not Guilty” in res- 
pect of any one or more charges, to which the plea relates. 

58. Close of case for the prosecution and procedure for defence where ac- 
cused does not call witness. — (1) At the close of the case for the prosecution, the 
accused shall be asked if he intends to call any witnesses to the facts of the 
case. 


(2) If the accused states that he does not intend to call any witnesses to the 
facts of the case, the procedure shall be as follows, that is to say - 

(a) the accused may make a statement giving his account of the subject of the 
charge against him. Such statement may be made orally or in writing but 
no oath shall be administered to the accused. Tlie court or the judge- 
advocate, if any, may question the accused on the case for the purpose 
of enabling him to explain any circumstances appearing in his state- 
ment or in the evidence against him. 

Tlie accused shall not render himself liable to punishment by refusing 
to answer such questions, or by giving answers to them which he 
knows not to be true; but the court may draw such inference from 
such refusal or answers as it thinks just, 

(b) the accused may, if he wishes, call witnesses as to his character, 

(c) the prosecutor may then make a final address, and 

(d^ the accused or his counsel or the defending officer (as the case may be) 
may then make a closing address. 

59. Defence where accused calls witnesses. — If the accused states that he 
intends to call witnesses to the facts of the ca^, the procedure shall be as follows, 
that is to say — 

(a) the accused or his counsel or the defending officer (as the case may be) 
may make an opening address. 
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(b) the accused may then make a statement giving his account of the subject 
of the charge against him. The statement may be made orally or in 
writing but no oath shall be administered to the accused. The court or 
the judge-advocate, if any, may question the accused on the case for the 
purpose of enabling him to explain any circumstances appearing in his 
statement or in the evidence against him. The accused shall not render 
himself liable* to punishment by refusing to answer such questions, or 
by giving answers to them which he knows not to be true ; but the court 
may draw such inference from such refusal or answers as it thinks 
lust, 

(c) the accused shall then call his witnesses, including, if he so desires, 
any witnesses as to character, 

(d) after the evidence of all witnesses has been taken, the accused or his 
counsel or the defending officer (as the case may be) may make a 
closing address, and 

(e) the prosecutor may reply. 

60. Summing up by the judge-advocate. — (1) The judge-advocate (if any) shall 
sum up in open court the evidence and advise the court upon the law relating to the 
case. 

(2) After the summing up of the judge-advocate, no other address shall be 
allowed. 


Finding and sentence 

61. Consideration of finding. — (1) The court shall deliberate on its finding 
in closed court in the presence of the judge-advocate. 

(2) The opinion of each member of the court as to the finding shall be 
given by word of mouth on each charge separately. 

62. Form, record and announcement of finding. — (1) The finding on every 
charge upon which the accused is arraigned shall be recorded and, except as pro- 
vided in these rules, shall be recorded simply as a finding of “Guilty” or of “Not 
guilty”. 

(2) Where the court is of opinion as regards any charge that the facts proved 
do not disclose the offence charged or any offence of which he might under the 
Act legally be found guilty on the charge as laid, the court shall acquit the accused 
of that charge. 

(3) If the court doubts as regards any charge whether the facts proved show 
the accused to be guilty or not of the offence charged or of any offence of which 
he might under the Act legally be found guilty on the charge as laid, it mav, 
before recording a finding on that charge, refer to the confirming authority for an 
opinion, setting out the facts which it finds to be proved, and may if necesasry, 
adjourn for that purpose. 

(4) Where the court is of opinion as regards any charge that the facts which 
it finds to be proved in evidence differ materially from the facts alleged in the 
statement of particulars in the charge, but are nevertheless sufficient to prove the 
offence stated in the charge, and that the difference is not so material as to have 
prejudiced the accused in his defence, it may, instead of a finding of “Not guilty”, 
record a special finding. 

(5) The special finding may find the accused guilty on a charge subject to the 
statement of exceptions or variations specified therein. 
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(6) Where there are alternative charges, and the facts proved appear to the 
court not to constitute the offence mentioned in any of those alternative charges, 
the court shall record a finding of “Not Guilty” on that charge. 

(7) The court shall not find the accused guilty on more than one of two 
or more charges laid down in the alternative, even if conviction upon one charge 
necessarily connotes guilty upon the alternative charge or charges. 

(8) If the court thinks that the facts proved constitute one of the offences 
stated in two or more of the alternative charges, but doubts which of those 
offences the facts do at law constitute, it may, before recording a finding on 
those charges, refer to the confirming authority for an opinion, setting out the 
facts which it finds to be proved and stating that it doubts whether those facts 
constitute in law the offence stated in such one or other of the charges and may, 
if necessary, adjourn for that purpose. 

(9) In any case where the court is empowered by section 139 to find the 
accused guilty of an offence other than that charged, or guilty of committing 
an offence in circumstances involving a less degree of punishment, or where it could, 
after hearing the evidence, have made a special finding of guilty subject to excep- 
tions or variations in accordance with sub-rules (4) and (5) it may, if it is satis- 
fied of the justice of such course, and if the concurrence of the convening officer 
is signified by the prosecutor, accept and record a plea of guilty of such other 
offences or of the offence as having been committed in circumstances involving such 
less degree of punishment or of the offence charged subject to such exceptions or 
variations : 

Provided that failure to obtain the concurrence of the convening officer as 
aforesaid shall not invalidate the proceedings when confirmed notwithstanding 
such failure. 

(10) The finding on each charge shall be announced forthwith in open court 
as subject to confirmation. 

63. Procedure on acquittal. — If the finding on all the charges is “Not Guilty”, 
the presiding officer shall date and sign the finding and such signature shall authen- 
ticate the whole of the proceedings, and the proceedings upon being signed by the 
judge-advocate (if any) shall be at once transmitted for confirmation. 

64. Procedure on conviction. — (1) If the finding on any charge is “Guilty”, 
then, for the guidance of the court in determining its sentence, and of the confirming 
authority in considering the sentence, the court, before deliberating on its sen- 
tence, shall, whenever possible, take evidence of and record the general character, 
age, service, rank, and any recognised acts of gallantry or distinguished conduct of 
the accused, any previous convictions of the accused cither by a court-martial or 
a criminal court, any previous punishments awarded to him by an officer exercising 
authority under section 80, 83, 84 or 85, as the case may be, the length of time 
he has been in arrest or in confinement on any previous sentence, and any military 
decoration, or military reward, of which he may be in possession or to which he 
is entitled. 

(2) Evidence on the above matters may be given by a witness verifying a 
statement which contains a summary of the entries in the regimental books respect- 
ing the accused and identifying the accused as the person referred to in that sum- 
mary. 

(3) The accused may cross-examine any such witness, and may call witnesses 
to rebut such evidence: and if the accused so requests, the regimental books, or a 
duly certified copy of the material entries therein, shall be produced; and if the 
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acx:used alleges that the summary is in any respect not iii accordance with the re- 
gimental books, or such certified copy, as the case may be, the court shall compare 
the summary with those books or copy, and if it finds it is not in accordance there- 
with, shall cause the summary to be corrected. 

(4) When all the evidence on the above matters has been given, the accused 
may address the court thereon and in mitigation of punishment. 

€5. Sentence. — The court shall award a single sentence in respect of all the 
offences of which the accused is found guilty, and such sentence shall be deemed 
to be awarded in respect of the offence in each charge in respect of which it can 
be legally given, and not to be awarded in respect of any offence in a charge in 
respect of which it cannot be legally given. 

66. Recommendation to mercy.- -(1) If the court makes a recommendation to 
mercy, it shall give its reasons for its recommendation. 

(2) The number of opinions by which the recommendation to mercy men- 
tioned in this rule, or any question relative thereto, is adopted or rejected, may 
be entered in the proceedings. 

67. Announcement of sentence and signing and transmission of proceedings. — 

(1) Tlie sentence together with any recommendation to mercy and the reasons for 
any such recommendation will be announced forthwith in open court. The sentence 
will be announced as subject to confirmation. 

(2) Upon the court awarding the sentence, the presiding officer shall date and 
sign the sentence and such signature shall authenticate the whole of the proceed- 
ings and the proceedings upon being signed by the Judge- Advocate (if any), shall 
at once be transmitted for confirmation. 

Confirmation and Revision 

68. Revision. — (1) Where the finding is sent back for revision under sec- 
tion 160, the court shall reassemble in open court, the revision order shall be 
read, and if the court is directed to take fresh evidence, such evidence shall also 
be taken in open court. The court shall then deliberate on its finding in closed 
court. 

(2) Where the finding is sent back for revision and the court docs not adhere 
to its former finding, it shall revoke the finding and sentence, and record the new 
finding, and if such new finding involves a sentence, pass sentence afresh. 

(3) Where the sentence alone is sent back for revision, the court shall not 
revise the finding. 

(4) After the revision, the presiding officer shall date and sign the decision 
of the court, and the proceedings, upon being signed by the judge-advocate, if any, 
shall at once be transmitted for confirmation. 

69. Review of court-martial proceedings* — The proceedings of a general court- 
martial shall be submitted by the judge-advocate at the trial for review to the 
deputy or assistant judge-advocate general of the command who shall then 
forward it to the confirming officer. The proceedings of a district court-martial shall 
be sent by the presiding officer or the judge-advocate direct to the confirming 
officer who must, in all cases, where the sentence is dismissal or above, seek advice 
of the deputy or assistant judge-advocate general of the command before 
confirmation. 
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70. ConfimiatioD. — Upon receiving the proceedings of a general or district 
court-martial, the confirming authority may confirm or refuse confirmation, or re- 
serve confirmation for superior authority, and the confirmation, non-confirmation, 
or reservation shall be entered in and form part of the proceedings. 

71. Pramulgation. — The charge, finding, and sentence, and any recommenda- 
tion to mercy shall, together with the confirmation or non-confirmation of the pro- 
ceedings, be promulgated in such manner as the confirming authority may direct; 
and if no direction is given, according to the custom of the service. Until pro- 
mulgation has been effected, confirmation is not complete and the finding and 
sentence shall not be held to have been confirmed until they have been pro- 
mulgated. 

72. Mitigation of sentence on partial confirmation. — (1) Where a sentence has 
been awarded by a court-martial in respect of oflences in several charges, and 
the confirming authority confirms the finding on some but not on all of suph 
charges, that authority shall take into consideration the fact of such non-confirma- 
tion, and shall, if it seems just, mitigate, remit, or commute the punishment 
awarded according as it seems just, having regard to the offences in the charges 
in respect of the findings which are confirmed. 

(2) Where a sentence has been awarded by a court-martial in respect of 
offences in several charges and has been confirmed, and any one of such charges 
or the finding thereon is found to be invalid, the authority having power to mitigate, 
remit, or commute the punishment awarded by the sentence shall take into con- 
sideration the fact of such invalidity, and if it seems just, mitigate, remit or com- 
mute the punishment awarded according as it seems just, having regard to the 
offences in the charges which with the findings thereon are not invalid, and the 
punishment as so modified shall be as valid as if it had been originally awarded 
only in respect of those offences. 

73. Confirmation notwithstanding informality in or excess of punishment. — If 

the sentence of a court-martial is informally expressed, the confirming authority 
may, in confirming the sentence, vary the form so that it shall be properly express- 
ed; and if the punishment awarded by the sentence is in excess of the punishment 
authorized by law. the confirming authority may vary the sentence so that the 
sentence shall not be in excess of the punishment authorized by law; and the con- 
firming authority may confirm the finding and the sentence, as so varied, of the 
court-martial. 

74. Member or prosecutor not to confirm proceedings. — member of a court- 
martial, or an officer who has acted as a prosecutor at a court-martial, shall not 
confirm the finding or sentence of that court-martial, and where such member or 
prosecutor becomes confirming officer, be shall refer the finding the sentence of 
the court-martial to a superior authority competent to confirm the findings and 
sentences of the like description of court-martial. 

Proceedings of General and l>i8trict Court-Martial 

75. Seating of members.— The members of a court-martial shall take their 
seats according to their army rank. 

76. Respmsibility of presiding officer. — (1) The presiding officer is responsible 
for the trial being conducted in proper order, and in accordance with the Act, rules 
made (hereunder and in a manner befitting a court of justice. 
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(2) It is the duty of the presiding officer to see that justice is administered, 
that the accused has a fair trial, and tnat he docs not suffer any disadvantage in 
consequence of his position as a person under trial, or of his ignorance, or of his 
incapacity to examine or cross-examine 'witnesses, or otherwise. 

77. Power of court over address of prosecutor and accused.— (1) It is the 

duty of the prosecutor to assist the court in the administration of justice, to behave 
impartially, to bring the whole of the transaction before the court, and not to take 
any unfair advantage of, or suppress any evidence in favour of, the accused. 

(2) The prosecutor may not refer to any matter, not relevant to the charge 
or charges then before the court, and it is the duty of the court to stop him from 
so doing and also to restrain any undue violence of language or want of fairness 
or moderation on the part of the prosecutor. 

(3) The court shall allow great latitude to the accused in making his de- 
fence; he must abstain from any remarks contemptuous or disrespectful towards 
the court, and from coarse and insulting language towards others, but he may for 
the purposes of his defence impeach the evidence and the motives of the witnesses 
and the prosecutor, and charge other persons with blame and even criminality, 
subject, if he does so, to any liability which he may thereby incur. The court 
may caution the accused as to the irrelevance of his defence, but shall not, unless 
in soecial cases, stop his defence solely on ground of such irrelevance. 

78. Procedure on trial of accused persons together. — ^Where two or more 
accused persons are tried together and any evidence as to the facts of the case 
is tendered by any one or more of them, the evidence and addresses on the part of 
or on behalf of all the accused persons shall be taken before the prosecutor replies, 
and the prosecutor shall make one address only in reply as regards all the accused 
persons. 


79. Separate charge-sheets. — (1) The convening officer may direct any charges 
against an accused person to be inserted in different charge-sheets, and when he 
so directs, the accused shall be arraigned and until after the finding tried, upon 
each charge-sheet separately, and the procedure in rules 48 to 62, both inclusive, 
shall, until after finding, be followed in respect of each charge-sheet, as if it con- 
tained the whole of the charges against the accused. 

( 2 ) The trials upon the several charge-sheets shall be in such order as the 
convening officer directs. 

(3) When the court have tried the accused upon all the charge-sheets they 
shall, in the case of the finding being ‘*Not guilty” on all the charges, proceed as 
directed by rule 63, and in case of the finding on any one or more of the charges 
being “Guilty” proceed as directed by rules 54 and 64 to 67, both inclusive, in 
like manner in each case as if all the charges in the different charge-sheets had been 
contained in one charge-sheet, and the sentence passed shall be of the same effect 
as if all the charges had been contained in one charge-sheet. 

(4) If the convening officer directs that, in the event of the conviction of an 
accused person upon a charge in any charge-sheet, he need not be tried upon the 
subsequent charge-sheets, the court in such event may, without trying the accused 
upon any of the subsequent charge-sheets, proceed as provided in sub-rule (3). 

15) Where a charge-sheet contains more than one charge, the accused may, 
before pleading, claim to be tried separately in respect of any charge or charges 
in that charge-sheet, on the ground that he will be embarrassed in his defence if 
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he is not so tried separately ; and in such case the court, unless they think his 
claim unreasonable, shall arraign and try the accused in like manner as if the 
convening oflSicer had inserted the said charge or charges in dilQ^erent charge-sheets. 

(6) If a plea of “Guilty”, to any charge in a charge-sheet has been recorded 
as the finding of the court, the provisions of sub-rules (3) and (4) of rule 54 shall 
not be complied with until after the court had arrived at its findings on all the 
charge-sheets. 

80. Sitting in closed court. — (1) A court-martial shall, where it is so directed 
by these rules, and may in any other case on any deliberation amongst the mem- 
bers. sit in closed court. 

(2) No person shall be present in closed court except the members of the 
court, the judge-advocate (if any) and any officers under instruction. 

(3) For the purpose of giving effect to the foregoing provisions of this rule, 
the court-martial may either retire or cause the place where they sit to be cleared 
of all other persons not entitled to be present. 

(4) Except as hereinbefore mentioned all proceedings, including the view of 
any place, shall be in open court and in the presence of the accused subject to sub- 
rule (5). 

(5) The court shall have the power to exclude from the court any witness 
who has yet to give evidence or any other person, other than the accused, who 
interferes with its proceedings. 

81. Hours of sitting. — (1) A court-martial may sit at such times and for such 
period between the hours of six in the morning and six in the afternoon as may 
be directed by the proper superior military authority, and so far as no such direc- 
tion extends, as the court from time to time determines but no court shall sit for 
more than six hours in any one day. 

(2) If the court consider it necessary to continue the trial after six in the 
afternoon or to sit for more than six hours in any one day, it may do so but if 
it does so should record in the proceedings the reason for so doing. 

(3) In cases requiring an immediate example or when the convening officer 
certifies under his hand that it is expedient for the public service, trials may be 
held at any hour. 

(4) If the court or the convening officer or other superior military authority 
thinks that military exigencies or the interests of discipline require the court to sit 
on Sunday or on any other day declared as a holiday in Army or Command 
Orders, the court may sit accordingly, but otherwise the court shall not sit on 
any of those days. 

82. Continuity of trial and adjournment of court. — (1) When a court is once 
assembled and the accused has been arraigned, the court shall continue the trial 
from day to day, in accordance with rule 81, unless it appears to the court that 
an adjournment is necessary for the ends of justice or that such continuance i» 
impracticable. 

(2) A court may adjourn from time to time and from place to place and 
may, when necessary, view any place. 

(3) The senior officer on the spot may also, for military exigencies, adjourn 
or prolong the adjournment of the court. 
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(4) A court-martial, in the absence of a judge-advocate (if such has been 
appointed for that court-martial) shall not proceed, and shall adjourn. 

(5) If the time to which an adjoummeiit is made is not specified, the adjourn- 
ment shall be until further orders from the proper military authority ; and. if the 
place to which an adjournment is made is not specified, the adjournment shall 
be to the same place or to such other place as may be specified in further orders 
from the proper military authority. 

83. Suspension of trial. — (1) Where, in consequence of anything arising while 
the court is sitting, the court is unable by reason of dissolution as specified in 
section 1 17, or otherwise, to continue the trial, the presiding officer or, in his absence, 
the senior member present, will immediately report the facts to the convening 
authority. 

( 2 ) Where a court-martial is dissolved before the finding, or, in case of a 
finding of guilty, before award of the sentence, the entire proceedings before the 
court-martial shall be null and the accused may be tried before another court- 
martial. 

Proeci*diRgs on tles*th or illness of accused. — In case of the death of the 
accus:d, or of such illness of the accused as renders it impossible to continue the 
Itrial. the court shall ascertain the fact of the death or illness by evidence, and 
record the same, and adjourn, and transmit the proceedings to the convening 
authority. 

85. Death, retirement or absence of presiding officer. — In the case of the 
death, retirement on challange or unavoidable absence of the presiding officer, the 
next senior officer shall take the place of the presiding officer and the trial shall 
proceed if the court is still composed of not less than the minimum number 
of ofiicers of which it is required by law to consist. 

86. Presence throughout of all members of court. — (1) A member of a court 
who has been absent while any part of the evidence on the trial of an accused 
perv >n IS lak :n, shall take no further part in the trial by that court of that person, 
but the court will not be affected unless it is reduced below the legal minimum. 

(2) An officer shall not be added to a court-martial after the accused has been 
arraigned. 

87. Taking of opinions of members of court. — (1) Every member of a court 
must give his opinion by word of mouth on every question which the court has 
to decide, and must give his opinion as to the sentence, notwithstanding that he 
has given his opinion in favour of acquittal. 

(2) The opinions of the members of the court shall be taken in succession, 
beginning with the member lowest in rank. 

88. Procedure on incidental questions. — If any objection is raised on any 
matter of law. evidence, or procedure by the prosecutor or by or on behalf of the 
accused during the trial, the prosecutor or the accused or counsel or the defend- 
ing officer (as the case may be) shall have a right to answer the same and the 
person raising the obiection shall have a right of reply. 

89. Swearing of court to try several accused persons. — (1) A court may be 
sworn or affirmed at one time to try any number of accused persons then present 
before it, whether those persons are to be tried collectively or separately, and each 
accused person shall have power to object to the members of the court* and shall 
be asked separately whether he objects to any member. 

35—254 A.rmy/61. 
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(2) In the case of several accused persons to be tried separately, the court, 
upon one of those persons objecting to a member, may, according as it thinks fit, 
proceed to determine that objection or postp)one the case of that person and swear 
or affirm the members of the court for the trial of the others alone. 

(3) In the case of several accused persons to be tried separately, the court, 
when sworn or affirmed, shall proceed with one case postponing the other cases, 
and taking them afterwards in succession. 

(4) Where several accused persons are tried separately by the same court 
upon charges arising out of the same transaction, the court may, if it considers 
it to be desirable in the interests of justice, postpone consideration of any sentence 
to be awarded to any one or more of such accused persons until the trials of all 
such accused persons have been completed. 

90. Swearing of interpreter and shorthand writer. — (1) At any time during 
the trial an impartial person may, if the court thinks it necessary, and shall, if either 
the prosecutor or the accused requests it on any reasonable ground, be sworn 
or affirmed to act as interpreter. 

(2) An impartial person may at any time of the trial, if the court thinks 
it desirable, be sworn or affirmed to act as a shorthand writer. 

(3) Before a person is sworn or affirmed as an interpreter or shorthand writer 
the accused shall be informed of the person who is proposed to be sworn or affirm- 
secutor or the accused, or his defending officer or counsel does not understand, 
course; and the court, if it thinks that the objection is reasonable, shall not swear 
or affirm that person as interpreter or shorthand writer. 

91. Evidence when to be translated. — When any evidence is given in a lan- 
guage which any of the officers composing the court, the judge-advocate, the pro- 
secutor or the accused, or his defending officer or counsel does not understand, 
that evidence shall be interpreted to such officer or person in a language which 
he docs understand. If an interpreter in such language has been appointed by the 
convening officer, and duly sworn or affirmed, the evidence shall be interpreted by 
him. If no such interpreter has been appointed and sworn or affirmed, an impartial 
person shall be sworn or affirmed by the court as required by rule 90. When 
documents are put in for purpose of formal proof, it shall be in the discretion 
of the court to cause as much to be interpreted as appears necessary. 

92. Record in proceedings of transactions of court-martial. — (1) At a court- 
martial the judge-advocate, or. if there is none, the presiding officer shall record, 
or cause to be recorded in the English language, all transactions of that court, 
and shall be responsible for the accuracy of the record (in these rules referred 
to as the proceedings); and if the judge-advocate is called as a witness by the 
accused, the presiding officer shall be responsible for the accuracy of the record 
in the proceedings of the evidence of the judge-advocate. 

(2) Tlie evidence shall be taken down in a narrative form in as nearly as 
possible the words used, but in any case where the prosecutor, the accused person, 
the judge-advocate, or the court considers it material, the question and answer 
shall be taken down verbatim. 

(3) Where an objection has been taken to any question or to the admission 
of any evidence or to the procedure of the court, such obiection shall, if the pro- 
secutor or accused so requests or the court thinks fit, be entered upon the pro- 
ceedings together with the grounds of the objection and the decision of the court 
thereon. 
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(4) Where any address by, or on behalf of, the prosecutor or the accused, is 
not in writing, it shall not be necessary to record the same in the pro<^ codings 
further or otherwise than the court thinks proper, except that - 

(a) the court shall in every case make such record of the defence made by 
the accused as will enable the confirming officer to judge of the reply made 
by, or on behalf of, the accused to each charge against him: and 

((b) the court shall also record any particular matters in the address by or 
on behalf of, the prosecutor or the accused which the prosecute r or the 
accused, as the case may be, may require. 

(5) The court shall not enter in the proceedings any comment or anything 
•not before the court, or any report of any fact not forming part of the trial, but 
if any such comment or report seems to the court necessary, the court may for- 
ward it to the proper military authority in a separate document, signed by the 
presiding officer. 

93. Custody and inspection of proceedings. — The proceedings shall be deemed 
to be in the custody of the judge-advocate (if any), or. if there is none, of the 
presiding officer but may, with proper precaution for their safety, be inspected by 
the members of the court, the prosecutor and accused, respectively, at all reasonable 
time before the court is closed to consider the finding. 

94. Transmission of proceedings after finding. — The proceedings shall be at 
once sent by the person having the custody thereof to such person as may be 
directed by the order convening the court, or, in default of any such direction, to 
the confirming officer. 

Defending Officer. Friend of Accused and Counsel 

95. Defending Officer and friend of accused. — (1) At any general or district 
court-martial, an accused person may be represented by any officer subject 
to the Act who shall be called “the defending officer” or assisted by any person 
whose services he may be able to procure and who shall be called “the friend of 
the accused.” 

(2) It shall be the duty of the convening officer to ascertain w'hcthcr an accused 
person desires to have a defending officer assigned to represent him at his trial and, 
if he does so desire, the convening officer shall use his best endeavours to ensure 
that the accused shall be so represented by a suitable officer. If owing to military 
exigencies, or for any other reason, there shall in the opinion of the convening 
officer, be no such officer available for the purpose, the convening officer shall 
give a written notice to the presiding officer of the court-martial, and such notice 
shall be attached to the proceedings. 

(3) The defending officer shall have the same rights and duties as appertain 
to counsel under these rules and shall be under the like obligations. 

(4) The friend of the accused may advise the accused on all points and suggest 
the questions to be put to the witnesses, but he shall not examine or cross-examine 
the witnesses or address the court. 

96* Counsel allowed in certain general and district courts-martial. — (1) Sub- 
ject to these rules, counsel shall be allowed to appear on behalf of the prosecutor 
and accused at general and district courts-martial if the Chief of the Army Staff or the 
convening officer declares that it is expedient to allow the appearance of counsel 
thereat and such declaration may be made as regards all general and district courts- 
martial held in any particular place, or as regards any particular general or district 
court-martial, and may be made subject to such reservation as to cases on active 
service, or otherwise, as seems expedient. 

(2) Save as provided in rule 95, the rules with respect to counsel shall apply 
only to the court-martial at which counsel are under this rule, allowed to appear. 
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97. Requirements for appearance of counsel.-^ 1) An accused person intend- 
ing to be represented by a counsel shall give to his commanding officer or to the 
convening officer the earliest practicable notice of such intention and. if no sufficient 
notice has been given, the court may, if it thinks fit, on the application of the 
prosecutor, adjourn to enable him to obtain a counsel on behalf of the prosecutor 
at the trial. 

(2) If the convening officer so directs, counsel may appear on behalf of the 
prosecutor, but in that case, unless the notice referred to in sub-rule (1) has been 
given by the accused, notice of the direction for counsel to appear shall be given 
to the accused at such time (not in any case less than seven days) before the trial, 
as would, in the opinion of the court, have enabled the accused to obtain counsel 
to assist him at the trial. 

(3) The counsel, who appears before a court-martial on behalf of the pro- 
secutor or accused, shall have the same right as the prosecutor or accused for 
whom he appears, to call, and orally examine, cross-examine, and re-examine wit- 
nesses, to make an objection or statement, to address the court, to put in any plea, 
and to inspect the proceedings, and shall have the right otherwise to act in the 
course of the trial in the place of the person on whose behalf he appears, and 
he shall comply with these rules as if he were that person and in such case that 
person shall not have the right himself to do any of the aforesaid matters except 
as regards the statement allowed by caluse (a) of sub-rule (2) of rule 58 and clause 
(b) of rule 59 or except so far as the court permits him so to do. 

(4) When counsel appears on behalf of the prosecutor, the prosecutor, if called 
as a witness, may be examined and re-examined as any other witness and sub-rules 

(5) and (6) of rule 56 shall not apply. 

98. Counsel for prosecution. — The counsel appearing on behalf of the prosecu- 
tor shall have the same duty as the prosecutor, and is subject to be stopped or 
restrained by the court in the manner provided in sub-rule (2) of rule 77. 

99. Counsel for accused. — The counsel appearing on behalf of the accused 
has the like rights, and is under the like obligations as are specified in sub-rule (3) 
of rule 77 in the case of the accused. 

100. General rules as to counsel. — Counsel, whether appearing on behalf of the 
prosecutor or of the accused, shall conform strictly to these rules and to the rules 
of criminal courts in India relating to the examination, cross-examination, and 
re-examination of witnesses, and relating to the duties of a counsel. 

101. Qualifications of counsel. — (1) Neither the prosecutor nor the accused 
has any right to object to any counsel if properly qualified. 

(2) Counsel shall be deemed properly qualified if he is a legal practitioner 
authorised to practice with right of audience in a Court of Sessions in India, 
or if, he is recognised by the convening officer in any other country where the trial 
is held as having in that part, rights and duties similar to those of such legal 
practitioner in India and as being subject to punishment or disability for a breach 
of professional rules. 


Judge-Advocate 

102. Disqualification of judge-advocate. — An officer who is disqualified for 
sitting on a court-martial, shall be disqualified for acting as a judge advocate at 
that court-martial. 



517 


ARMY RULES 

103. Invalidity in the appointment of judgo-advocate. — A court-martial shall 
not be invalid merely by reasons of any invalidity in the appointment of the judge- 
advocate officiating thereat, in whatever manner appointed, if a (it person has been 
appointed and the subsequent approval of the Judge-Advocate General or Deputy 
Judge- Advocate General obtained, but this rule shall not relieve from responsibility 
the person who made the invalid appointment. 

104. Substitute on death, illness or absence of judge-advocate. — If the judge- 
advocate dies, or from illness or from any cause whatever is unable to attend, 
the court shall adjourn, and the presiding officer shall report the circumstances 
to the convening authority; and a (it person not disqualified to be judge-advocate 
may be appointed by that authority, who shall be sworn, or affirmed, and act 
as judge-advocate for the residue of the trial, or until the judge-advocate returns. 

105. Powers and duties of Judge-advocate. — The powers and duties of a judge- 
advocate are as follows : — 

(1) The prosecutor and the accused, respectively, arc, at all times after the 
judge-advocate is named to act on the court, entitled to his opinion on 
any question of law relative to the charge or trial, whether he is in or 
out of court, subject, when he is in court, to the permission of the 
court. 

(2) At a court-martial, he represents the J udge- Advocate-General. 

(3) He is responsible for informing the court of any informality or irregularity 
in the proceedings. Whether consulted or not, he shall inform the con- 
vening officer and the court of any informality or defect in the charge, 
or in the constitution of the court, and shall give his advice on any matter 
before the court. 

(4) Any information or advice given to the court, on any matter before the 
court shall, if he or the court desires it, be entered in the proceedings. 

(5) At the conclusion of the case, he shall sum up the evidence and give his 
opinion upon the legal bearing of the case, before the court proceeds to 
deliberate upon its finding. 

(6) The court, in following the opinion of the judge-advocate on a legal point, 
may record that it has decided in consequence of that opinion. 

(7) The judge-advocate has, equally with the presiding officer, the duty of 
taking care that the accused does not suffer any disadvantage in conse- 
quence of his position as such, or of his ignorance or incapacity to exa- 
mine or cross-examine witnesses or otherwise, and may, for that purpose, 
with the permission of the court, call witnesses and put questions to wit- 
nesses. which appear to him necessary or desirable to elicit the truth. 

(8) In fulfilling his duties, the judge-advocate must be careful to maintain an 
entirely impartial position. 

Section 3 — Summary courts-martial. 

106. Proceedings. — (1) The officer holding the trial hereinafter called the court, 
shall record, or cause to be recorded, in the English language, the transactions of 
every summary court-martial. 

(2) The evidence shall be taken down in a narrative form in as nearly as pos- 
sible the words used; but in any case where the court considers it material, the 
question and answer shall be taken down verbatim. 
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107. Evidence when to be translated. — ^When any evidence is given in a Ian* 
guage which the court or the accused does not understand, that evidence shall be 
interpreted to the court or olTiccrs or junior commissioned officers attending the 
proceedings in accordance with sub-section (2) of section 116 or the accused as 
the case may be in a language which it or he does understand. The court shall, 
for this purpose, either appoint an interpreter, or shall itself take the oath or 
affirmation prescribed for an interpreter at a summary court-martial. When docu- 
ments are put in for the purpose of formal proof, it shall be in the discretion of the 
court to cause as much to be interpreted as appears necessary. 

108. Assembly. — When the court, the interpreter (if any), and the officers or 
junior commissioned officers attending the trial are assembled, the accused shall be 
brought before the court, and the oaths or affirmation prescribed in rule 109 taken 
by the persons therein mentioned. 

109. Swearing or afl&miing of court and interpreter. — (1) The court shall make 
oath or affirmation in one of the following forms or in such other form to the 
same purport as may be according to its religion or otherwise binding on its 
conscience. 


Form of Oath 

“1 swear by Almighty God that I will well and 

truly try the accused (or accused persons) before the court according to the evid- 
ence. and that 1 will duly administer justice according to the Army Act without 
partiality, favour or affection: and if any doubt shal arise, then, according to 
my conscience, the best of my understanding, and the custom of war in the like 
cases.” 


Form of Affirmation 

“I do solemnly, sincerely and truly declare and affirm 

that I will well and truly try the accused (or accused persons) before the court 
according to the evidence, and that I will duly administer justice according to the 
Army Act without partiality, favour or affection ; and if any doubt shall arise, then, 
according to my conscience the best of my understanding, and the custom of war 
in the like cases.” 

(2) After which the court, or some person empowered by it, shall administer 
to the interpreter (if any), an oath or affirmation in one of the following forms, 
or in such other form to the same purport as the court ascertains to be according 
to his religion or otherwise binding on his conscience. 

Form of Oath 


‘T swear by Almighty God that I 

will faithfully interpret and translate, as I shall be required to do, touching the 
matter before this court-martial.” 

Form of Affirmatfoii 

“T solemnly, sincerely and truly declare 

and affirm that I will faithfully interpret and translate* as I shall be required to 
do, touching the matter before this court-martial.” 

(3) After the oaths and affirmations have been administered, all witnesses 
shall withdraw from the court. 
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UO. Sw^ng of court to try several accused persons.— (1) A summary court- 
martial may be sworn or affirmed at one time to try any number of accused per- 
sons then present before it whether those persons arc to be tried collectively or 
separately. 

(2) In the case of several accused persons to be tried separately, the courts 
when sworn or affirmed, shall proceed with one case postponing the other cases 
and taking them afterwards in succession. 

(3) Where several accused persons are tried separately upon charges arising 
out of the same transaction, the court may, if it considers it to be desirable in the 
interests of justice, postpone consideration of any sentence to be awarded to any 
one or more such accused persons until the trials of all such accused persons have 
been completed. 

111. Arraignment of accused. — (1) After the court and interpreter (if any) 
are sworn or affirmed as above mentioned, the accused shall be arraigned on the 
charges against him. 

(2) The charges on which the accused is arraigned shall be read and. if neces- 
sary, translated to him. and he shall be required to plead separately to each 
charge. 

112. Objection by accused to charge. — The accused, when required to plead 
to any charge, may object to the charge on the ground that it does not disclose 
an offence under the Act, or is not in accordance with these rules. 

113. Amendment of charge. — (1) At any time during the trial if it appears 
to the court that there is any mistake in the name or description of the accused 
in the charge-sheet, it may amend the charge-sheet so as to correct that mistake. 

(2) If on the trial of any charge it appears to the court at any time before 
it has begun to examine the witnesses, that in the^intcrests of justice any addi- 
tion to, omission from, or alteration in, the charge is required, it may amend such 
charge and may, after due notice to the accused, and with the sanction of the officer 
empowered to convene a district court-martial or on active service a summary 
general court-martial for the trial of the accused if the amended charge requires 
such sanction, proceed with the trial on such amended charge. 

114. Special pleas. — If a special plea to the general jurisdiction of the court, 
or a plea in bar of trial, is offered by the accused, the procedure laid down for 
general and district courts-martial when disposing of such pleas shall, so far as 
may be applicable, be followed, but no finding by a summary court-martial on 
either of such pleas shall require confirmation. 

115. General plea of “Guilty” or “Not guilty”. — (1) The accused persons' 
plea — “Guilty” or “Not guilty” (or if he refuses to plead, or does not plead intelli- 
gibly either one or the other, a plea of “Not guilty”) — ^shall be recorded on each 
charge. 

(2) If an accused person pleads “Guilty”, that plea shall be recorded as the 
finding of the court ; but before it is recorded, the court shall ascertain ffiat the 
accused understands the nature of the charge to which he has pleaded guilty and 
shall inform him of the general effect of that plea, and in particular of the meaning 
of the charge to which he has pleaded guilty, and of the difference in procedure 
which v/ill be made by the plea of guilty, and shall advise him to withdraw that 
plea if it appears from the summary of evidence (if any) or otherwise that the 
accused ought to plead not guilty. 
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(3) Where an accused person pleads guilty to the first of two or more 
charges laid in the alternative, the court may, after sub-rule (2) of this rule has 
been complied with and before the accused is arraigned on the alternative charge 
or charges, withdraw such alternative charge or charges without requiring the 
/accused to plead thereto, and a record to that effect shall be made upon the 
proceedings of the court. 

116. Procedure after plea of “Guilty”. — (1) Upon the record of the plea of 
“Guilty”, if there arc other charges in the same charge-sheet to which the plea is 
“Not guilty”, the trial shall first proceed with respect to the latter charges, and, 
after the finding of those charges, shall proceed with the charges on which a 
plea of “Guilty” has been entered: but if they arc alternative charges, the court 
may cither proceed with respect to all the charges as if the accused had not pleaded 
“Guilty” to any charge, or may, instead of trying him, record a finding upon any 
one of the alternative charges to which he has pleaded “Guilty” and a finding of 
“Not guilty” upon all the other alternative charges. 

(2) After the record of the plea of “Guilty” on a charge (if the trial do:s not 
proceed on any other charges), the court shall read the summary of evidence, and 
annex it to the proceedings or if there is no such summary, shall take and record 
sufficient evidence to enable it to determine the sentence, and the reviewing officer 
to know all the circumstances connected with the offence. This evidence shall be 
taken in like manner as is directed by these rules in case of a plea of “Not guilty”. 

(3) After such evidence has been taken, or the summary of evidence has 
been read, as the case may be, the accused may address the court in reference 
to the charge and in mitigation of punishment and may call witnesses as to his 
character. 

(4) If from the statement of the accused, or from the summary of evidence, 
or ofherw^'^e. it appears to the court that the accused did not understand the effect 
of his pica of “Guilty”, the court shall alter the record and enter a plea of “Not 
guilty”, and proceed with the trial accordingly. 

(5) Tf a plea of “Guilty” is recorded and the trial proceeds with respect to 
other charges in the same charge-sheet, the proceedings under sub-rules (2) and (3) 
shall take place when the findings on the other charges in the same charge-sheet 
are recorded. 

(6) When the accused states anything in mitigation of punishment which in 
the opinion of the court requires to be proved, and would, if proved, affect the 
amount of punishment, the court may permit the accused to call witnesses to prove 
the same. 

(7) In any case where the court is empowered by section 139 to find the 
accused guilty of an offence other than that charged, or guilty of committing an 
offence in circumstances involving a less degree of punishment, or where it could, 
after hearing the evidence, have made a special finding of guilty subject to exceo- 
tions or variations in accordance with sub-rule (3) of rule 121, it may if it is satis- 
fied of the justice of such course, accept and record a plea of guilty of such other 
offence, or of the offence as having been committed in circumstances involving 
such less degree of punishment, or of the offence charged subject to such exceptions 
or variaiions. 

117. Withdrawal of plea of “Not guilty”. — The accused may, if he thinks fit, at 
any time during the trial, withdraw his plea of “Not guilty” and plead “Guilty”, 
and in such case the court shall at once, subject to a compliance with sub-rule (2) 
of rule 115, record a plea and finding of “Guilty”, and shall, so far as may be, 
proceed in the manner provided in rule 116. 
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118. Procedure after plea of “Not guilty”.~-After the plea of “Not guilty” to 
any charge is recorded, the evidence for the prosecution shall be taken. At 
I'lic close of the evidence for the prosecution, the accused shall be asked if he has 
anything to say in his defence, and may address the court in his dcfcnc:, or may 
defer such address until he has called his witnesses. The court, may question the 
accused on the case for the purpose of enabling him to explain any 'Circumstances 
appearing in his statement or in the evidence against him. Ihc accused shall not 
render himself liable to punishment by refusing to answer such questions, or by 
giving answers to them which he knows not to be true; but the court may draw' 
such inference from such refusal or answers as it thinks just. No <^ath shall be 
administered to the accused. 


• The accused may then call his witnesses, including also witnesses to character. 

119. Witnesses in reply to defence. — The court may, if it thinks it necessary 
in the interest of justice, call witnesses in reply to the defence. 

120. Verdict.— After all the evidence, both tor prosecution and defence, has 
been heard, the court shall give its opinion as to whehter the accused is guilty 
or not guilty of the charges. 


121. Form and record of finding. — ( 1 ) The finding on every charge upon which 
the accused is arraigned shall be recorded, and except as mentioned 
such finding shall be recorded simply as a finding of Guilty , or of Not guilty . 

(2) When the court is of opinion as regards any charge that the facts proved 
do not disclose the offence charged or any offence of which he might under the 
Act legally be found guilty on the charge as laid, the court shall acquit the accused 

of that charge. 

(3) When the court is of opinion as regards any charge that the facts found 
to be proved in evidence differ materially from the facts alleged in the slat^eiu 
of particulars in the charge, but arc nevertheless sufficient to prove the offence 
stated in the charge, and that the difference is not so material as to have prejudiced 
the accused in his defence, it may, instead of a finding of Not guilty record a 
special finding. 

(4) The special finding may find the accused guilty on a charge subject to the 
statement of exceptions or variations specified therein. 


(5) The court shall not find the accused guilty on more than one of two or 
more charges laid down in the alternative, even if conviction upon one charge 
necessarily connotes guilt upon the alternative charge or charges. 


122. Procedure on acquittal. — If the finding on each of the charges in a 
charge-sheet is “Not guilty”, the court shall date and 

findings shall he announced in open court, and the accused will be released m 
respect of those charges. 

123. Procedure on conviction. — (1) If the finding on any charge is Guilty . 
the court may record of its own knowledge or take evidence o/ f ^ 

general character, age, service, rank, and any recognised acts of gal . y 
oi distinguished conduct of the accused, and previous convictions of the ‘"'ecused 
either by^ a court-martial, or a criminal court, any he 

to him by an officer exercising authority under section 80. the length of t^^me ^ 
has been in arrest or in confinement on any previous ^ntence, and any 
decoration, or military reward, of which he may be in possession or to which 

he is entitled. 
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(2) If the court does not record the matters mentioned in this rule of its- 
own knowledge, evidence on these matters may be taken in the manner provided 
in rule 64 for similar evidence at general and district courts-martial. 

124. Sentence. — The court shall award one sentence in respect of all the 
olfences of which the accused is found guilty. 

125. Signing of proceedings. — The court shall date and sign the sentence and 
such signature shall authenticate the whole of the proceedings. 

126. Charges in different charge-sheets. — When the charges at a trial by sum- 
mary court-martial are contained in different charge-sheets, the procedure laid down 
for general and district courts-martial when trying charges contained in different 
charge-sheets shall, so far as may be applicable, be followed. 

127. Clearing the court. — (1) The officer holding the trial may clear the court 
to consider the evidence or to consult with the officers or junior commissioned offi- 
cers, attending the trial. 

(2) Except as above-mentioned, all the proceedings, including the view of 
any place, shall be in open court, and in the presence of the accused. 

128. Adjournment. — A summary court-martial may adjourn from time to 
time and from place to place, and may, when necessary, view any place. 

129. Friend of accused. — In any summary court-martial, an accused per- 
son may have a person to assist him during the trial, whether a legal adviser or 
any other person. A person so assisting him may advise him on all points and 
suggest the questions to be put to witnesses, but shall not examine or cross- 
examine witnesses or address the court. 

130. Memorandum to be attached to proceedings. — An explanatory memo- 
randum is to be attached to the proceedings when a summary court-martial tries, 
without reference, an offence which should not ordinarily be so tried. 

131. Promulgation. — The sentence of a summary court-martial shall (except 
as provided in rule 132) be promulgated, in the manner usual in the service, at the 
earliest opportunity after it has been pronounced and shall be carried out without 
delay after promulgation. 

132. Promulgation to be defered in certain circumstances. — ^When the officer 
holding the trial has less than five years’ service, the sentence of a summary 
court-martial shall not (except on active service) be carried out until approved by 
superior authority as provided in sub-section (2) of section 161. 

133. Review of proceedings. — The proceedings of a summary court-martial 
shall, immediately on promulgation, be forwarded (through the Deputy Judge- 
Advocate-Gencral of the command in which the trial is held) to the officer autho- 
rised to deal with them in pursuance of section 162. After review by him, tihey 
will be returned to the accused person’s corps for preservation in accordance with^ 
sub-rule (2) of rule 146. 


Section 4 — General Provisions 

Witnesses and evidence 

134. Calling of all prosecutor’s witnesses. — ^The prosecutor or, in the case- 
of a trial by summary court-martial, the court is not bound to call all the witnesses^ 
for the prosecution whose evidence is in the summary or abstract of evidence or 
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whom the accused has been informed he or it intends to call, but he or it should 
ordinarily call such of them as the accused desires, in order that he may cross- 
examine them, and shall, for this reason, so far as practicable, secure the atten- 
dance of all such witnesses. 

135. CalUng of witness whose evidence is not contained in summary. — If the 

prosecutor, or, in the case of a summary court-martial, the court intends to call 
a witness whose evidence is not contained in any summary or abstract of evidence 
given to the accused, notice of the intention shall be given to the accused a 
reasonable time before the witness is called together with an abstract of his pro- 
posed evidence; and if such witness is called without such notice or abstract having 
been given the court shall, if the accused so desires it, either adjourn after taking 
the evidence of the witness, or allow the cross-examination of such witness to be 
postponed, and the court shall inform the accused of his right to demand such 
adjournment or postponement. 

136. List of witnesses for accused. — The accused shall not be required to give 
to the prosecutor or court a list of the witnesses whom he intends to call, but 
it shall rest with the accused alone to secure the attendance of any witness whose 
evidence is not contained in the summary or abstract, and for whose attendance 
the accused has not requested steps to be taken as provided by sub-rule (1) of 
rule 34. 

137. Procuring attendance of witnesses. — In the case of trials by general 
or district court-martial, the commanding officer of the accused, the convening 
officer or, after the assembly of the court, the presiding officer, shall take proper 
steps to procure the attendance of the witnesses whom the prosecutor or accused 
desires to call, and whose attendance can reasonably be procured, but the person 
requiring the attendance of a witness may be required to undertake to defray the 
cost (if any) of their attendance. 

(2) The court shall, in the case of trials by summary court-martial, take 
proper steps to procure the attendance of the witnesses whom the accused desires 
to call and whose attendance can reasonably be procured, but the accused may 
be required to undertake to defray the cost (if any) of their attendance. 

138. Procedure when essential witness is absent. — If such proper steps as 
mentioned in the preceding rule have not been taken as to any witness, or if 
any witness whose attendance could not be reasonably procured before the assem- 
bly of the court is essential to the prosecution on defence, the court shall — 

(a) take steps to procure the issue of a commission for the examination of 
such witness; or 

(b) if it is a general or district court-martial, adjourn and report the circum- 
stances to the convening officer ; or 

(c) if it is a summary court-martial, adjourn to enable the witness to attends 
or adopt such other course as appears to the officer holding the trial 
best calculated to do justice. 

139. Withdrawal of witnesses from court. — ^During the trial a witness, other 
than the prosecutor, shall not, except by special leave of the court, be permitted 
to be present in court while not under examination and if. while he is under 
examination, a discussion arises as to the allowance of a question, or the sufficien- 
cy of his answers, or otherwise as to his evidence, he may be directed to with- 
draw. 
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140* Oath or affirmatioa to be administered to witnesses. — An oath or afhr* 
mation shall, if so required by the Act, be administered to every witness before 
he gives his evidence by the judge-advocate (if any), a member of the court, 
or some other person empowered by the court in one of the following forms 
or in such other form to the same purport as the court ascertains to be according 
to the religion or otherwise binding on the conscience of the witness. 

Form of Oath 

“I swear by Almighty God that what 1 shall state 

shall be the truth, the whole truth, and nothing but the truth”. 

Form of Affirmation 

“1 do solemnly, sincerely and truly declare and affirm 

that what 1 shall state shall be the truth, the whole truth, and nothing but the 
truth”. 

141. Mode of questioning witness. — (1) Every question shall be put to a 
witness orally by the officer holding the trial, by the prosecutor, by or on behalf 
of the accused, or by the judge-advocate and the witness will forthwith reply, 
unless an objection is made by the court, judge-advocate, prosecutor, or accused, 
in which case he shall not reply until the objection is disposed of. 'Fhe witness 
shall address his reply to the court. 

(2) The evidence of a witness as taken down shall be read to him if he so 
•requests before he leaves the court, and shall, if necessary, be corrected. If he 
makes any explanation or correction, the prosecutor and accused or counsel or 
the defending officer may respectively examine him respecting the same. 

(3) If the witness denies the correctness of any part of the evidence when 
the same is read over to him, the court may instead of correcting the evidence, 
record the objection made to it by the witness. 

(4) If the evidence is not given in English and the witness does not under- 
stand that language, the evidence as recorded shall be interpreted to him in the 
language in which it was given, or in a language which he understands if he so 
requests before he leaves the court. 

(5) Where evidence is recorded by shorthand writer, it shall not be necessary 
ito read the evidence of the witness to him under sub-rule (2) or (4), if, in the 
opinion of the court and the judge-advocate, if any (such opinion to be recorded 
in the proceedings), it is unnecessary so to do. 

142. Questions to witnesses by court or judge^advocate. — (1) The presiding 
officer, the judge-advocate (if any), or the officer holding the trial and, with the 
permission of the court, any member of the court may address a question to a 
witness while such witness is giving his original evidence and before he withdraws. 

(2) Upon any such question being answered, tlie presiding officer,, the judge- 
advocate (if any), or the officer holding the trial, shall also put to the witness 
any question relative to that answer which the prosecutor or the accused or 
counsel or the defending officer may request him to put and which the court 
deem reasonable. 

143. Re-calling of witnesses and calling of witnesses in reply. — (1) At the 
Tequest of the prosecutor or of the accused, a witness may, by leave of the court, 
'be recalled at any time before the closing address of or on behalf of the accused 
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(or at a summary court-martial at any time before the finding of the court) for 
the purpose of having any question put to him through the presiding officer, the 
judge-advocate (if any), or the officer holding the trial. 

(2) The court may, if it considers it expedient, in the interests of justice, so 
to do, allow a witness to be called or recalled by the prosecutor, before the closing 
address of or on behalf of the accused, for the purpose of rebutting any material 
statement made by a witness for the defence or for the purpose of giving evidence 
on any new matter which the prosecutor could not reasonably have foreseen. 

(3) Where the accused has called witnesses to character, the prosecutor be- 
fore the closing address of or on behalf of the accused, may call or re-call witnesses 
for the purpose of proving a previous conviction or entries in the defaulters' book 
against the accused. 

(4) The court may call or re-call any witness at any time before the finding, 
if it considers that it is necessary for the ends of justice. 

Addresses 

144. Addresses. — All addresses by the prosecutor and the accused and the 
summing up of the judge-advocate may either be given orally or in writing, and, 
if in writing, shall be read in open court. 

Insanity 

145. Finding of insanity. — Where the court finds either that the accused, by 
reason of unsoundness of mind, is incapable of making his defence, or that he 
committed the act alleged but was by reason of unsoundness of mind incapable 
of knowing the nature of the act or that it was wrong or contrary to law, the 
presiding officer or in the case of summary court-martial, the officer holding the 
trial, shall date and sign the finding ; and the proceedings, upon being signed 
by the judge-advocate (if any) shall be at once transmitted to the confirming 
officer or to the authority empowered to deal with its finding under section 162 
as thz case may be. 


Preservation of Proceedings 

146. Preservation of procecdiii&s, — (1) Fhe proceedings of a court-martial 
(other than a summary court-martial) shall, after promulgation, be forwarded, 
as circumstances require, to the office of the Judge-Advocate Cieneral, and there 
preserved for not less, in the case of a general court-martial, than seven years, 
and, in the case of any other court-martial, than three years. 

(2) The proceeding of a summary court-martial shall be preserved for not 
less than three years, with the records of the corps or department to which the 
accused belonged. 

147. Right of person tried to copies of proceeding. — Every perso ri tried by 
a court-martial shall be entitled on demand, at any time after the confirmation 
of the finding and sentence, when such confirmation is required, and before the 
proceedings are destroyed, to’ obtain from the officer or person having the custody 
of the proceedings a copy thereof, including the proceedings upon revision, if 
any. 

147A. — Copy of proceedings not to be given in certain cases. — Notwithstand- 
ing anything contained in rule 147, if the Central Government certifies that it 
is against the interests of the security of the State or friendly relations with 
foreign States to supply a copy of the proceedings or any part thereof under the 
said rule, he shall not be furnished with such copy : 
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Provided that if the Central Government is satisfied that the person demand- 
ing the copy is desirous of submitting a petition in accordance with the Act or 
instituting any action in a court of law in relation to the finding or sentence, it 
shall permit inspection of the proceedings to such person or his legal adviser, 
if any, on the following conditions, namely : — 

(a) the inspection shall be made at such times and such places as the Cen- 
tral Government or any authority authorised by it may direct; and 

(b) the person allowed to inspect the proceedings shall, before such inspection, 
furnish — 

(i) an undertaking, in writing, that he shall not make copies of the pro- 
ceedings or any part thereof and that the information or documents 
contained in such proceedings shall not be used by him, for any pur- 
pose whatsoever other than for the purpose of submitting a petition 
in accordance with the Act or instituting an action in a court of law 
m relation to the said finding or sentence; and 

<ii) a certificate that he is aware that he may render himself liable to pro- 
secution under sections 3 and 5 of the Indian OfTicial Secrets Act, 1923 
(19 of 1923) if he commits any act specified in the said sections in 
relation to the documents or information contained in the said pro- 
ceedings. 

Note. — ^This rule shall be deemed always to have been inserted in the Army Rules. 
Ministry of Defence Gazette notification No. E-7 dated 17th June 1960 published in 
Extraordinary Gazette Pt. I, Sec. 3 dated 20th June 1960, refers. 

148, Loss of proceedings.-^!) If, before confirmation, the original pro- 
ceedings of a court-martial which require confirmation or any part thereof, are 
lost, a copy thereof, if any, certified by the presiding officer of or the judge-advocate 
at the court-martial may be accepted in lieu of the original. 

(2) If there is no such copy, and sufficient evidence of the charge, finding, 
sentence, and transactions of the court can be procured, that evidence may. with 
the assent of the accused, be accepted in lieu of the original proceedings, or part 
thereof, which have been lost. 

(3) In any case above in this rule mentioned, the finding and sentence may 
be confirmed, and shall be as valid as if the original proceedings, or part thereof, 
had not been lost. 

(4) If the accused refuses the assent referred to in sub-rule (2), he may be 
tried again, and the finding and sentence of the previous court of which the pro- 
ceedings have been lost shall be void. 

(5) If, after confirmation or in any case where confirmation is not required, 
the original proceedings of a court-martial or any part thereof are lost, and there 
is sufficient evidence of the charge, finding, sentence, and transactions of the court 
and of the confirmation (if required) of the finding and sentence, that evidence shall 
be a valid and sufficient record of the trial for all purposes. 

Irregular Procedure when no injustice is done 

149. Validity of irregular procedure in certain cases. — ^Whenever it appears 
that a court-martial had jurisdiction to try any person and make a finding and 
that there is legal evidence or a plea of guilty to justify such finding, such finding 
and any sentence which the court-martial had jurisdiction to pass thereon may be 
confirmed, and shall, if so confirmed and in the case of a summary court-martial 
where confirmation is not necessary, be valid, notwithstanding any deviation from 
these rules or notwithstanding that the charge-sheet has not been signed by the 
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•commanding officer or the convening officer, provided that the charges have, in 
fact, before trial been approved by the commanding officer and the convening 
officer or notwithstanding any defect or objection, technical or other, unless it 
appears that any injustice has been done to the offender, and where any finding 
and sentence are otherwise valid they shall not be invalid by reason only of a 
failure to administer an oath or affirmation to the interpreter or shorthand writer; 
but nothing in this rule shall relieve an officer from any responsibility for any 
wilful or negligent disregard of any of these rules. 

Offences of witnesses and others 

150. Offences of witnesses and others. — When any court-martial is of opinion 
that there is ground for inquiring into any offence specified in sections 59 and 
60 and committed before it or brought under its notice in the course of its pro- 
ceedings. or into any act done before it or brought under its notice in the course 
of its proceedings, which would, if done by a person subject to the Act, have 
constituted such an offence, such court-martial may proceed as follows, that is 
to say — 

(1) If the person who appears to have committed the offence is subject to 
to the Act, the court may bring his conduct to the notice of the proper 
military authority, and may also order him to be placed in military 
custody with a view to his punishment by an officer exercising authority 
under section 80, 83, 84 or 85 or to his trial by a court-martial. 

(2) If the person who appears to have done the act is amenable to naval 
or air force law, the court may bring his conduct to the notice of the 
proper naval or air force authority, as the case may be. 

(3) If the person who appears to have done the act is not subject to military, 
naval or air force law, then in the case of acts which would, if done 
by a person subject to the Act, have constituted an offence under clause 
(a), (b), (c) or (d) of section 59, the officer who summoned the witness 
to appear or the presiding officer or officer holding the court, as the case 
may be, may forward a written complaint to the nearest Magistrate of the 
first class having jurisdiction, and in the case of acts which would, if 
done as aforesaid, have constituted an offence under clause (e) of section 
59 or section 60, the court, after making any preliminary inquiry that 
may be necessary, may send the case to the nearest Magistrate of the 
first class having jurisdiction for inquiry or trial in accordance with 
section 476 of the Code of Criminal Procedure, 1898 (Act V of 1898). 

Section 5 — Summary General Courts-Martial 

The foregoing rules in this Chapter shall not, save as hereinafter mentioned, 
apply to a summary general court-martial which shall be subject to the following 
rules, namely — 

151. Convening the court and record of proceedings. — (1) The court may 
be convened and the proceedings of the court recorded in accordance with the 
form in Appendix III, with such variations as the circumstances of each case 
may require. 

(2) The officer convening the court shall appoint or detail the officers to 
form the court, and may also appoint or detail such officers as waiting members 
as he thinks expedient. Such officers should have held commissions for not 
less than one year, but. if any officers are available who have held commissions 
for not less than three years, they should be selected in preference to officers of 
less service. 
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(3) The provost-marshal, an assistant provost-marshal, or an officer who 
is a prosecutor or witness for the prosecution shall not be appointed a member of 
the court, but subject to sub-rule (2), any other available officer may be appointed 
to sit. 

152. Charge. — The statement of an offence may be made briefly in any 
language sufficient to describe or disclose an offence under the Act. 

153. lYial of several accused persons. — The court may be sworn at the same 
time to try any number of accused persons then present before it, but, except 
as provided in rule 35, the trial of each accused person shall be separate. 

154. Challenges. — (1) The names of the presiding officer and members of 
the court shall be read over to the accused who shall thereupon be asked if he 
objects to be tried by any of these officers. 

(2) Any objection shall be decided as provided for in section 130 and rule 
44 — the vacancies being filled from among the waiting members (if any), or by 
fresh members being appointed by the convening officer. 

155. Swearing or affirming the court, judge-advocate, etc. — The provisions 
of rules 45. 46 and 47 relating to administering and taking of oaths and making 
of affirmations shall apply to every summary general court-martial. 

156. Arraignment. — When the court is sworn or affirmed, the judge-advocate 
(if any), or the presiding officer shall state to the accused then to be tried, the 
offence with which he is charged with, if necessary, an explanation giving him 
full information of the act or omission with which he is charged and shall ask 
the accused whether he is ??uilty or not guilty of the offence. 

157. Plea to jurisdiction. — If a special plea to the general jurisdiction is 
offered by the accused, and is considered by the court to be proved, the court 
shall report the same to the convening officer. 

158. Evidence. — (1) The witnesses for the prosecution will be called and the 
accused shall be allowed to cross-examine them and to call any available witnesses 
for his defence. 

(2) An oath or affirmation as laid down in rule 140 shall be administered 
to every witness, if so required by the Act. before he gives his evidence, by one 
of the persons specified in that rule. 

159. Defence.— (1) The accused shall be asked what he has to say in his 
defence, and shall be allowed to make his defence. He may be allowed to have 
;any person to assist him during the trial, whether a legal adviser or any other 
person. 

(2) The court or the judgc-advocale, if any, may question the accused on 
the case for the purpose of enabling him to explain any circumstances appearing 
in his statement or in the evidence against him. The accused shall not render 
himself liable to punishment by refusing to answer such questions, or by giving 
answers to them which he knows not to be true; but the court may draw such 
inference from such refusal or answers as it thinks just. 

160. Record of the Evidence and Defence. — (1) The judge-advocate (if any), 
or the presiding officer shall take down or cause to he taken down a brief record 
of the evidence of the witnesses at the trial and of the defence of the accused; the 
record so taken down shall be attached to the proceedings. 
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(2) If it appears to the convening officer that military exigencies or other 
circumstances prevent compliance with sub-rule (1), he may direct that the trial 
will be carried on without any such brief record being taken down. 

(3) If the accused pleads “Guilty” the summary or abstract of evidence, if 
any, may be read and attached to the proceedings, and it shall not be necessary 
for the court to hear witnesses for the prosecution, respecting matters contained 
in the suriiniary of abstract of evidence so read. 

161 . Finding and sentence. — The court shall then be' closed to consider its 
finding. If the finding on any charge is “Guilty”, the court may receive any 
evidence as to previous convictions and character which is available. The court 
shall then deliberate in closed court as to its sentence. 

162 . Signing and transmission of proceedings. — ^Upon the court arriving at a 
finding of “Not guilty”, or awarding the sentence in case of having arrived at a 
finding of “Guilty”, the presiding officer shall date and sign the finding or sentence, 
as the case may be. The signature shall authenticate the whole of the proceedings 
and the proceedings upon being signed by the judge-advocate, if any, shall at once 
be transmitted to the confirming officer, for confirmation. 

163. Adjournment. — (1) A summary general-court-martial may adjourn from 
time to time and from place to place and may when necessary view any place. 

(2) The proceedings shall be held in open court, in the presence of the accused 
except on any deliberation among the members when the court may be closed. 

164. Application of rules. — The foregoing rules, namely rules 22 (hearing of 
charge), 23 (procedure for taking down the summary of evidence), 24 (remand of 
accused), 25 (procedure on charge against officer), 27 (delay report), 33 (rights of 
accused to prepare defence), 34 (warning of accused for trial), 36 (suspension of 
rules on grounds of military exigencies or the necessities of discipline), 38 (adjourn- 
ment for insufficient number of officers), 49 (objection by accused to charge), 51 
(special plea to the jurisdiction), 52 (general plea of ‘Guilty’ or ‘Not guilty’), 53 
(plea in bar), 54 (procedure after plea of “Guilty’), 55 (withdrawal of plea of 
‘Not guilty’), 61 (consideration of finding), 62 (form, record and announcement 
of finding), 64 (procedure on conviction). 65 (sentence), 66 (recommendation of 
mercy), 67 (announcement of sentence), 71 (promulgation). 72 (mitigation of 
sentence on partial confirmation), 73 (confirmation notwithstanding informality 
in, or excess of, punishment), 74 (member or prosecutor not to confirm proceed- 
ings), 76 (responsibility of presiding officer), 77 (power of court over address of 
prosecutor and accused), 78 (procedure on trial of accused persons together), 80 
(sitting in closed court), 84 (proceedings on death or illness of accused), 85 (death, 
retirement or absence of presiding officer), 86 (presence throughout of all mem- 
bers of the court), 94 (transmission of proceedings after-finding), 95 (defending 
officer and friend of accused), 102 (disqualification of judge-advocate), 103 (in- 
validity in the appointment of judge-advocate), 104 (substitute on death, illness, 
or absence of judge-advocate), 105 (powers and duties of judge-advocate), 145 
(finding of insanity), 146 (preservation of proceedings), 147 (right of person tried 
to copies of proceedings), 148 (loss of proceedings), 149 (validity of irregular pro- 
cedure in certain cases^ shall, so far as oracticable. apply as if a summary general 
court-martial were a district court-martial. 

165. Evidence of opinion of convening officer. — Any statement in an order 
convening a summary general court-martial as to the opinion of the convening 
officer shall be conclusive evidence of that opinion, but this rule shall not pre* 
judice the proof at any time of any such, opinion when not so stated. 

36—294 Army/61. 
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Section 6 — Execution of Sentences 

166. Committal Warrants. — warrant for the committal of a person sen- 
tenced by a couri-martial to a prison under the provision of section 168 and 
sub-section (2) of section 169 shall be in one of the forms given in Appendix IV. 
Such warrant shall be signed and despatched by the commanding officer of the 
prisoner or by any higher authority or his staff officer and forwarded to the pro- 
per prison authority. 

167. Warrants under Section 173. — ^Any warrant issued under the provisions 
of section 173 shall be in one of the forms given in Appendix IV, and shall be 
signed by the officer making the order in pursuance of which such warrant is 
issued, or by his staff officer, or by the commanding officer of the unit to which 
the person undergoing sentence belonged. 

168. Sentence of Cashiering or Dismissal. — (1) A sentence of cashiering or 
dismissal awarded by a court-martial shall take effect from the date on which 
the sentence is promulgated to the person under sentence, or except in the case 
of any officer, from such subsequent date as may b: specified by the commanding 
officer at the time of such promulgation. 

(2) When dismissal is combined with imprisonment which is to be carried 
out in a military prison or in military custody or with field punishment, the dis- 
missal shall not take effect until the date on which the prisoner is released from 
a military prison or from military custody, or until the completion of the field 
punishment, unless such field punishment is remitted by a competent authority. 

(3) When cashiering or dismissal is combined with imprisonment for life 
or with imprisonment which is to be carried out in a civil prison, the cashiering 
or dismissal shall not take effect until the date on which the prisoner is received 
into a civil prison. 

169. Custody of Person under Sentence of Death. — When a person is sen- 
tenced by a court-martial to suffer death, the commanding officer for the time 
feting of such person may, if he thinks fit, by a warrant in one of the forms 
in Appendix V, commit the said person for safe custody in a civil prison pending 
confirmation or the carrying out of the sentence. 

170. Carrying out of Sentences of Death. — Upon the receipt of an order 
to carry out a sentence of death, the officer to whom the order is issued shall : — 

(a) if the person sentenced has been committed to a civil prison under rule 
169. obtain the custody of his person by issuing a warrant in one of the 
forms in Appendix V; 

(b) inform the person sentenced as soon as possible that the sentence has 
been confirmed and of the date on which the sentence will be carried 
out; 

(c) proceed to carry out the sentence as required by the order and in accor- 
dance with any general or special instructions which may from time to 
time be given by or under the authority of the Chief of the Army Staff. 

171. Procedure or Commutation of Sentence of Death. — If a sentence of 
death is commuted under the Act or if the person sentenced to death is pardoned, 

and 
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(a) if he has been committed to a civil prison under a warrant issued under 
rule 169, a further warrant in one of the forms given in Appendix V 
shall be issued by the commanding officer of such person; 

(b) if he has been detained in military custody, any warrant which may be 
necessary to give effect to the sentence as so commuted, shall be issued 
in one of the forms given in Appendix IV. 

Section 7 — Field Punishment 

172. Field Punishment. — A court-martial or an officer exercising authority 
under section 80, may, for the purpose of awarding field punishment, sentence an 
offender for a period not exceeding, in the case of a court-martial, three months, 
and in the case of an officer exercising authority under section 80. twenty-eight 
days, to one of the following punishments, namely : — 

(a) Field Punishment No. 1, and 

(bj Field Punishment No. 2. 

173. Field Punishment No. 1. — Where an offender is sentenced to Field 
Punishment No. 1, he may, during the continuance of his sentence, unless the 
court-martial or the officer exercising authority under section 80 as the case 
may be, otherwise directs, be punished as follows, that is to say. — 

(a) he may be kept in irons, that is to say in fetters or handcuffs, or both 
letters and handcuffs, and may be secured so as to prevent his escape, 

(b) when in irons, he may be attached for a period or periods not exceeding 
two hours in any one day to a fixed object, hut he must not be so at- 
tached during more than three out of any four consecutive days, nor 
during more than twenty-one days in all. 

Explanation (1). — The offender must be attached so as to be standing firmly 
on his feet which, if tied, must not be more than twelve inches apart, and it must 
be possible for him to move each foot at least three inches. If he is tied round 
the body there must be no restriction of his breathing. If his arms or wrists arc 
tied, there must be six inches of play between them and the fixed object. His 
arms must hang either by the side of his body or behind his back. 

Explanation (2). — For the purpose of this punishment, irons should be used 
when available, but straps or ropes may be used in lieu of irons when necessary. 
Any straps or ropes used for this purpose must be of sufficient width to infiict no 
bodily harm, and leave no peimancnt mark on the offender. 

(c) He may be subject to the like labour, employment and restraint, and 
dealt with in like manner as if he were undergoing a sentence of rigorous 
imprisonment. 

174. Field Punishment No. 2. — ^Where an offender is sentenced to Field 
Punishment No. 2, the provisions of rule 173 shall apply in his case except that 
he shall not be liable to be attached to a fixed object as provided in clause fb) 
of that rule. 

175. Mode of carrying out Field Punishment. — Field punishment shall be 
carried out regimentally when the unit to which the offender belongs or is at- 
tached is actually on the move, but when the unit is halted at any place where 
there is a provost-marshal or any other officer appointed by the commander of 
the forces in the field to execute such punishment, the punishment shall be car- 
ried out under the orders of such officer. 
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Explanation . — ^When the unit to which the offender belongs or is attached is 
actually on the move, an offender awarded field punishment No. 1 shall be 
exempt from the operation of clause (b) of rule 173 but all offenders awarded 
field punishment shall march with their unit, carry their arms and accountrements, 
perform all their military duties as well as extra fatigue duties, and be treated 
as defaulters. 

176. Field Punishment not to cause any Bodily Injury. — ^Every portion of a 
field punishment shall be inflicted in such a manner as is calculated not to cause 
injury or leave any permanent mark on the offender and a portion of a field punish- 
ment must be discontinued upon a report by a responsible medical Officer that the 
continuance of that portion would be prejudicial to the offender’s health. 



CHAPTER VI 
Courts of Inquiry 

177. Courts of Inquiry. — (1) A court of inquiry is an assembly of officers 
or of officers and junior commissioned officers or warrant officers or non-com- 
missioned officers directed to collect evidence, and, if sc required, to report with 
regard to any matter whieh may be referred to them. 

(2) The court may consist of any number of officers of any rank, or of 
one or more officers together with one or more junior commissioned officers or 
warrant officers or non-commissioned officers. The members of court may be- 
long to any branch or department of the service, according to the nature of 
the investigation. 

(3) A court of inquiry may be assembled by the officer in command of any 
body of troops, whether belonging to one or more corps. 

178. Members of Court not to be Sworn or Affirmed. — The members of the 
court shall not be sv/orn or affirmed, but when the court is a court of inquiry on 
recovered prisoners of war, the members shall make the following declaration — 

“I do declare upon my honour that I will duly and impartially inquire into 

and give my opinion as to the circumstances in which became a 

prisoner of v/ar, according to the true spirit and meaning of the regulations of 
the regular Army ; and I do further declare, upon my honour that T will not, on 
any account, or at any time disclose or discover my own vote or opinion or that 
of any particular member of the court, unless required to do so by competent 
authority”. 

179. Procedure. — (1) The court shall be guided by the written instructions 
of the authority who assembled the court. The instructions shall be full and 
specific and shall state the general character of the information required. They 
shall also state whether a report is required or not. 

(2) The officer who assembled the court shall, when the court is held on a 
returned prisoner of war or on a prisoner of war who is still absent, direct the 
court to record its opinion whether the person concerned was taken prisoner 
through his ov/n wilful neglect of duty, or whether he served with or under, 
or aided the enemy; he shall also direct the court to record its opinion in the 
case of a returned prisoner of war, whether he returned as soon as possible to 
the service, and in the case of a prisoner of war still absent whether lie failed to 
return to the service when it was possible for him to do so. The officer who 
assembled the court shall also record his own opinion on these points. 

(3) Previous notice should be given of the time and place of the meeting 
of a court of inquiry, and of all adjournments of the court, to all persons con- 
cerned in the inquiry except a prisoner of war who is still absent. 

f4) The court may put such questions to a witness as it thinks desirable for 
testing the truth or accuracy of any evidence he has given and otherwise for 
eliciting the truth. 

(5) The court may be re-assembled as often as the officer who assembled 
the court-may direct, for the purpose of examining additional witnesses, or fur- 
ther examining any witness, or recording further information. 

(6) The whole of the proceedings of a court of inquiry shall be forwarded 
by the presiding officer to the officer who assembled the court. 
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180. Procedure iflieR ckaracter of a persou subject to the Act is iuTolTed. — 

Save in the case of a prisoner of war who is still absent whenever any inquiry 
affects the character or military reputation of a person subject to the Act, full 
opportunity must be afforded to such person of being present throuphout the 
inquiry and of making any statement, and of giving any evidence he may wish 
lo _ nialce or give, and of cross-examining any witness whose evidence, in his 
opinion, affects his character or military reputation and producing any witnesses 
in defence of his character or military reputation. The presiding officer of the 
court shall take such steps as may be necessary to ensure that any such person 
so affected and not previously notified, receives notice of and fully understands 
his rights, under this rule. 

181. Evidence when to be taken on oath or affirmation. — Evidence shall be 
recorded on oath or affirmation when a court of inquiry is assembled— 

(a) on a prisoner of war. of 

fb) to inquire into illegal absence under section 106, or 

(c) in any other case when so directed by officer assembling the court. 

Explanation . — The court shall administer the oath or affirmation to witnesses 
as if the court were a court-martial. 

182. Proceeding of court of inquiry not admissible in evidence. — The pro- 
ceedings of a court of inquiry, or any confession, statement, or answer to a 
qu:siion made or given at a court of inquiry, shall not be admissible in evidence 
against a person subject to the Act, nor shall any evidence respecting the pro- 
ceedings of the court be given against any such person except upon the trial of 
SUCH person for wilfully giving false evidence before that court. 

!83. Court of inquiry as to illegal absence under Section 106. — (1) A court 
of inquiry under section 106 shall, when assembled, require the attendance of 
such witnesses as it thinks sufficient to prove the absence and other facts specified 
as matters of inquiry in that section. 

(2) It shall take down the evidence given it in writing and at the end of 
the proceedings shall make a declaration of the conclusions at which it has 
arrived in respect of the facts it is assembled to inquire into. 

(3) The commanding officer of the absent person shall enter in the court- 
martial book of the corps or department a record of the declaration of the court, 
and the original proceedings will be destroyed. 

f4) The court of inquiry shall examine all witnesses who may be desirous 
of coming forward on behalf of the absentee, and shall put such questions to 
them as may be desirable for testing the truth or accuracy of any evidence they 
have ciyen and otherwise for eliciting the truth, and the court in making its 
declaration shall give due weight to the evidence of all such witnesses. 

(5) An oath or affirmation shall be administered to the witnesses in the 
manner specified in rule 181. 

184. Right of certain persons to copies of proceedings. — The following per- 
sons shall be entitled to a copy of the proceedings of a court of inquiry including 
any report made by the court on payment for the same of a sum not exceeding 
eight annas for every two hundred words : — 

fa) any person subject to the Act who is tried by a court-martial in respect 
of any matter or thing which has been reported on by a court of in- 
quiry, or 
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(b) any person subject to the Act whose character or military reputation is, 
in the opinion of the Chief of the Army Staff affected by anything in the 
evidence, before, or in the report of a court of inquiry, unless the Chief 
of the Army Staff sees reason to order otherwise. 

Losses or Thefts of Arm 

185. Court of inquiry when rifles, etc., are lost or stolen. — (1) Whenever any 
weapon or part of a weapon, which forms part of the equipment of a squadron, 
battery, company or other similar unit, and in respect of the loss or theft of which 
a tine may be imposed under rule 186 is lost or stolen, a court of inquiry shall 
be assembled, under the orders of the officer commanding the army, army corps, 
division or independent brigade, to investigate the circumstances under which the 
loss or theft occurred. 

(2) The officer who assembled the court shall direct it to record an opinion 
as to the circumstances of the loss or theft. 

186. Collective fine may be imposed. — (1) T he officer commanding the army, 
army corps, division or independent brigade shall then record his opinion on the 
circumstances of the loss or theft, and may impose for each weapon or part of a 
weapon lost or stolen collective fines to the extent herein-under specified on the 
junior commissioned officers, warrant officers, non-commissioned officers, and men 
of such unit or upon so many of them as he considers should be held responsible 
for the occurrence — 



Rs. 

A. 

p. 

Gun Machine Bren 303 in. 

1,200 

0 

0 

Block Breech 

82 

0 

0 

Barrel 

100 

0 

0 

Magazine 

15 

8 

0 

Gun Machine Vickers 303 in. 

2,880 

0 

0 

Block Breech 

490 

0 

0 

Barrel 

93 

0 

0 

Gun Machine Cal. 30 Browing 

3,600 

0 

0 

Block Breech 

660 

0 

0 

Barrel 

120 

0 

0 

Gun Machine Cal. 50 Browning 

4.800 

0 

0 

Block Breech 

600 

0 

0 

Barrel 

180 

0 

0 

Gun Machine Besa 7*2 mm. 

1,150 

0 

0 

Block Breech 

no 

0 

0 

^ Barrel 

440 

0 

0 

Carbine Machine Sten 9 mm. 

95 

0 

0 

Block Breech 

16 

12 

0 

Barrel 

15 

8 

0 

Discharge Grenade 

42 

0 

0 

Projector Grenade 

15 

0 

0 

Pistol 

130 

0 

0 

le 

170 

0 

0 
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Rs. 

A. 

p. 

Bolt 

25 

0 

0 

Bayonet 

12 

0 

0 

Ordnance ML 2-in Mortar 

580 

0 

0 

Barrel 

300 

0 

0 

Ordnance ML 3-in Mortar 

860 

0 

0 

Barrel 

480 

0 

0 

Base Plate 

110 

0 

0 

Launcher Rocket Anti-tank 

600 

0 

0 

Barrel 

480 

0 

0 

Base Plate 

110 

0 

0 

Launcher Rocket Anti-tank 

600 

0 

0 

Barrel 

480 

0 

0 

Grenades 

18 

0 

0 


(2) Such fine will be assessed as a percentage on the pay of the individuals 
on whom it falls. 



CHAPTER VII 


Prescribed officers, authorities and other i^^ArrERS 

187. ‘Corps’ prescrSbed under Section 3(vi). — (1) Each of the following sepa- 
rate bodies of persons subject to the Act shall be a “corps” for the purposes of 
Chapter HI and section 43 (a) of the said Act and of Chapters II ill of these 
rules, namely : — 

131 .. 

(a) President’s Body Guard. 

(b) The Armoured Corps, Horsed Cavalry Regiments, including Training 
Centres and non-combatants. 

(c) The Regiment of Artillery. 

(d) The Corps of Engineers including non-combatants. 

(c) The Corps of Signals including non-combatants. 

(f) Each regiment or each ungrouped battalion (as the case may be) of 
Infantry, or, in th: case of grouped Gorkha Regiments, each group of 
Infantry including non-combatants. 

(g) Each parachute battalion. 

(h) The Army Service Corps (including postal). 

(i) The Remeunt, Veterinary 8c Farms Corps. 

(j) The Army Medical Corps. 

(k) The Army Dental Corps. 

(l) The Army Ordnance Corps. 

(m) The Corps of Electrical & Mechanical Engineers. 

(n) The Technical Development Establishments. 

(o) The Intelligence Corps. 

(p) The Corps of Military Police. 

(q) The Pioneer Corps. 

(r) The Defence Security Corps. 

(s) The Army Education Corps. 

(t) The Army Physical Training Corps. 

(u) The General Service Corps. 

(v) The Frontier Defence Corps. 

(w) Each Boys Battalion. 

(x) Gorkha Boys Company. 

(y) Any other separate body of persons subject to the Act, employed on any 
service and NOT attached to any of the above corps or to any depart- 
ment 

(2) Every unit in which a court-martial book is maintained shall be a “corps”, 
for the purposes of section 106 and rule 183. 

(3) For the purposes of every other provision of the said Act and of these 
rules each of the following separate bodies shall be “corps” : — 

(a) Every battalion. 

(b) Every company which does NOT form part of battalion. 

(c) Every regiment of cavalry, armoured corps or artillery. 
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(d) Every squadron or battery which does NOT form part of a regiment of 
cavalry, armoured corps or artillery. 

(e) Every school of instruction, training centre, or regimental centre. 

(f) Every other separate unit composed wholly or partly of persons subject 
to the Act. 

188. Conditions prescribed under Section 3 (xviii) (f). — In the Act and in 
these rules, the expression ‘officer’, in relation to a person subject to the Act. 
includes a person holding a commission in the Indian Navy or the Air Force, 
when he is serving under any of the following conditions, namely : — 

(a) when he is a member of a body of the regular Army, acting with a body 
of the Indian Navy or the Air Force which is on active service ; 

(b) when he is being conveyed on any vessel or aircraft employed as a trans- 
port or troop ship ; 

(c) when he is serving in or is a patient in any hospital or medical unit in 
which any officer of the Indian Navy or the Air Force is on duty or 
is a patient ; 

(d) when he is a member of a body of the regular Army acting in an 
emergency with a body of the Indian Navy or the Air Force and an 
order in writing is made by the officers commanding the bodies concerned 
stating that an emergency exists and that it is necessary for officers of the 
Indian Navy or the Air Force to exercise command over persons sub- 
ject to the Act. A copy of every such order shall forthwith be sent to 
the Central Government ; 

(e) when he is serving in any place in which or with any body of the regular 
Army with which, there is present any officer of the Indian Navy or the 
Air Force and the Central Government has by special order declared that 
it is necessary for officers of the Indian Navy or the Air Force to exer- 
cise command over persons subject to the Act in that place or with that 
body of the regular Army. 

189. Prescribed Officer under Section 7 (1). — The prescribed officer for the pur- 
poses of sub-section (1) of section 7 shall be the officer commanding the army, army 
corps, division, or brigade or any equivalent formation with which the person sub- 
ject to the Act under clause (i) of sub-section (1) of section 2 is for the time being 
serving. 

190. Prescribed form under Section 13. — The prescribed form for the purposes 
of section 13 shall be the same as set forth in Appendix I. 

191. Prescribed Officer under Section 78. — The prescribed officer for the pur- 
poses of section 78 shall be the officer commanding the forces in the field, or, in 
the case of a sentence which he confirms or could have confirmed or which did not 
require confirmation, the officer commanding the army, army corps, division, 
brigade or any detached portion of regular Army within which the trial was held. 

192. Prescribed extent of Punishments under Section 80. — Subject to the other 
provisions of the Act, a commanding officer or other officer as is specified under 
section 80, may, — 

(i) if not below field rank, award punishments specified in section 80 to the 
full extent ; 
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(ii) if below field rank, award imprisonment and detention upto seven days 
and other punishments to the full extent. An officer having power not less 
than an officer commanding a division may, however, empower such 
officer to award imprisonment and detention to the full extent. 

193. Prescribed Officer under Section 91 (i). — The prescribed officer for the 
purposes of clause (i) of section 91 shall be the Chief of the Army Staff. 

194. Prescribed Officer under Section 93. — The prescribed officer for the pur- 
poses of section 93 shall be. in the case of an officer, the Chief of the Army Staff 
and, in ihe case of a person other than an officer, the officer empowered to convene 
a court-martial for his trial. 

195. Prescribed Authorities under Section 97. — Any penal deduction from the 
pay and allowances of a person subject to the Act, made under Chapter VIII 
thereof, may be remitted as hereinafter provided, that is to say : — 

fa) a penal deduction from the pay and allowances of any such person may 
be remitted by the Central Government, 

(b) the commanding officer of any such person, other than an officer, who has 
been absent without leave for a period not exceeding five days may, unless 
the person is convicted by a court-martial on a charge for such absence, 
remit the forfeiture of pay and allowances to which that absence renders 
him liable, 

(c) a forfeiture of pay and allowances incurred by any such person owing 
to his absence as a prisoner of war may, (unless it shall have been proved 
before a court of inquiry that he was taken prisoner through his own 
wilful neglect of duty, or that he served with or under, or aided, the enemy 
or that he did not, as soon as possible, return to the service) be remitted 
by the Chief of the Army Staff, by the officer commanding an army, army 
corps, division or independent brigade, or by the officer commanding the 
forces in the field. 

196. Prescribed Authoritie* under Sections 98 and 99. — ^Tlie prescribed autho- 
rities for the purposes of sections 98 and 99 shall be — « 

(i) in the case of officers of the Army Medical Corps, Director General. 
Armed Forces Medical Services, 

(ii) in the case of all other officers, the Director of Personal Services, and 

(iii) in all other cases, the officer not below the rank of Lieutenant-Colonel 
commanding a Training Battalion, Training Centre, Depot or Record 
Office who maintains the accounts of the individual, or any superior 
authority. 

197. Prescribed Officer under Section 107 (1). — The prescribed officer for the 
purposes of sub-section (1) of section 107 shall be the officer commanding an 
army, army corps, division or independent brigade or an officer commanding the 
forces in the field. 

197- A Prescribed Officer under Section 125. — The prescribed officer for the 
purnose of Section 125 of the Act shall, except in cases falling under Section 69 
of the Act in which death has resulted, be the officer commanding the brigade or 
station in which the accused person is serving. 



540 


ARMY RULES 

198. Prescribed Officer under Section 142.— The prescribed officer for the pur- 
poses of sub-section (1) of section 142 shall be the officer commanding the corps, 
department or detachment to which the person appears to have belonged or alleges 
that he belongs or had belonged. 

199. Prescribed Manner of Custody and Prescribed Officers under Sections 145 
and 146.— (1) The prescribed officer for the purposes of section 146 shall be — 

(a) in the case of trial by summary court-martial, the commanding officer of 
the Corps, Department or Detachment to which the accused person be- 
longs, or any authority superior to the commanding officer ; 

(b) in the case of trial by any other court-martial, the convening officer or 
any authority superior to him. 

(2) Where an officer who proposes to act as a prescribed officer under sub- 
rule (1) is under the command of the officer who has taken action in the case 
under sub-section (4) of section 145, he shall ordinarily obtain the approval of 
such officer before he acts; but, if he is of opinion that military exigencies, or 
the necessities of discipline, render it impossible or inexpedient to obtain such 
approval, he may act without obtaining such approval, but shall report his action 
and the reasons therefor to such officer. 

(3) For the purposes of sub-section (4) of section 145 the manner in which 
an accused person shall be kept in custody shall be as follows : — 

The accused shall be confined in such manner as may, in the opinion of the 
proper military authority, be best calculated to keep him securely without unneces- 
sary harshness, as he is not to be considered as a criminal but as a person labour- 
ing under a disease. 

200. Prescribed Officer under Section 162. — The prescribed officer for the pur- 
poses of section 162 shall, whenever any division or brigade is temporarily with- 
drawn from its territorial area, be the officer, not being below the rank of field 
officer, commanding the corresponding divisional or brigade area, within which the 
trial is held : 

Provided that, when the officer who held the trial is himself the commander 
of sucli area, he shall forward the proceedings to superior authority. 

When the trial is held on board a ship the prescribed officer shall be the 
officer commanding the troops on board the ship, or the officer who would have 
had power to deal with the proceedings had the trial been held at the port of 
disembarkation : 

Provided that, when the officer who held the trial is himself the officer com- 
manding liic troops on board the ship, he shall forward the proceedings to the 
authority at the port of disembarkation. 

201. Prescribed Officer under Section 164 (2). — The Prescribed officer for the 
purposes of sub-section (2) of section 164 shall be any officer superior in com- 
mand to the confirming officer and in the case of a summary court-martial any 
officer superior in command to the officer who held the summary court-martial, 
provided that such superior officer has power not less than a brigade commander. 

202. Prescribed Officer under Section 165. — The prescribed officer for the 
purposes of section 165 shall be the officer commanding an army, army corps, divi- 
sion or brigade in respect of proceedings confirmed by him or by a person under 
his command. 
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203. Prescribed Officer under Section 169. — The prescribed officer, under 
sub-section (1) of section 169, for the purposes of directing whether the sentence 
shall be carried out by confinement in a civil prison or by confinement in a 
military prison, shall be, in the case of a sentence which has been confirmed, 
any higher authority than the confirming officer, and in the case of a sentence 
which docs not require confirmation, any higher authority to the officer holding 
the trial. 


204. Prescribed Officer under Section 179.— -The prescribed officer for the pur- 
poses of section 179 shall be — 

(a) as regards persons undergoing sentence in a civil prison or any other 
place, the officer commanding the army, army corps, division, or indepen- 
dent brigade within the area of whose command the prisoner subject to 
such punishment may for the time be ; 

(b) as regards persons convicted on active service, the officer commanding the 
forces in the field. 


Authorised Deductions. 

205. Authorised Deductions. — The following deductions may be made from 
the pay, non-effective pay and all other emoluments payable to a person subject 
to the Act. namely : — 

(a) upon the general or special order of the Central Government, any sum 
required to meet any public claim there may be against him, any regi- 
mental debt that may be due from him or any regimental claim ; 

(b) any sum required to meet compulsory contributions to any provident fund 
or any benevolent or other fund approved by the Central Government. 

Explanation. — (i) “Public Claim” means any public debt or disallowance in- 
cluding any over-issue; or a deficiency or irregular expenditure of public money or 
store of which, after due investigation, no explanation satisfactory to the Central 
Government is given by the person who is responsible for the same. 

(ii) The aforesaid deductions shall be in addition to those specified in the 

Act. 


K. C. JAIN. Dy. Secy. 



Appendix 1 
[Appendix II 


Appendix III 


Appendix IV 

Appendix V 


APPENDICES 10 THE ARMY RULES 

• . . Enrolment Forms [Not reproduced]. 


. Form of Charges [Pending publication of this Appendix 
the forms of charges given in the Second 
Appendix to the TAA Rules on Pages 335 
to 374 of the MTML (1942) may be used as 
guides in framing charges. Carejwill, how- 
ever, be taken to ensure that the statement 
of offence agrees with the wording' of the 
Army Act, 1950, and that the statement of 
particulars is sufficient to support fall the 
essential ingredients of the offence — Army 
Rule 30 (3) (A) and note (B) to TAA Rule 
20 on page 249 of the MIML refer]. 


Part I— Forms as to courts-martial [Pending publica 
tion of this Appendix, or the forms, the 
forms as to courts-martial given in the Thir 
Appendix to the I AA Rules on pages 37 
to 400 of the MIML (1942) may be use 
in respect of Courts-martial under the Army 
Act, 1950, subject to such additions, omis- 
sions or alterations as are necessary to make 
the said forms conform to the provisions 
of the Army Act, 1950 and the Army Ru es, 
1954]. 


Part II — Form as to summary ’ disposal of charges 
against non-commissioned officers and other 
ranks. 

Part in — Forms of summons to witnesses, 

Part IV — Forms of delay report. 


Part I — Form^ as to summary disposal of charges 
against officers, junior commissioned officers 
and warrant officers. 

Part I(— Forms of warrants^ of ' commitment no 
prison in cases of sen.eicjs trinsportation 
or imprisonment. 


. Forms of warrants of commitment to prison in cases of 
sentence of death. 
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This Appendix consists of two forms of Enrolment, Form No. \ -Comhatanfs and 
Form No. 2 — Non-combatants including followers. These have not been repro- 
duced 

APPENDIX III 

Form for use at Summary trials of N.C.Os and other ranks under Sec. 80-82 

of the Army Act, 1950. 

OFFENCE REPORT 

Battery, Squadron, Company, etc. 

Serial No 

For week ending 

Last report submitted on 

Charges against No Rank Name 


Place and Offence Plea 

Names of 

Punish- 

Signature, 

Date of Remarks 

date of 

Wit- 

ment 

Rank and 

entry in 

offence 

nesses 

awarded 

Designa- 

Conduct 




tion of 
Officer 

sheet 




by whom 
awarded 
and date 
of award 



Signature of O. C. Unit 
Instructions 

Col. 1. In cases of absence without leave/desertion, the “date of offence” 
will be the first day of absence. 

” 2. The section and sub-section of the AA under which the charge is 
preferred will be inserted above the statement of offence. 

” 4, An officer cannot deal summarily with a case in which he is the sole 
prosecution witness. 

” 5. Must be completed strictly in accordance with the heading. 

” 7. In cases of absence without leave/destrition, the automatic forfeiture 
of pay and allowances under P & A Regulations must be entered 
here. 
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APPENDIX III 
Part III 

FORMS OF SUMMONS TO WITNESSES 

(a) In the ease of a summary of evidence: 

To 

Whereas a charge of having committed an offence triable by court-martial 
has been preferred before me against (No. , Rank , Name , Unit ), 
and whereas I have directed a summary of the evidence to be taken in writing 
at (palce) on the day of at O’clock in the 

noon; I do hereby summon and require you (name) to attend as a 

witness at the said place and hour (and to bring with you the documents herein- 
after mentioned, namely, ). 

Whereof you shall fail at your peril. 

Given under my hand at on the day of , 19 . 


(Signature) 

Commanding Officer of the accused. 


ib) In the case of a court-martial : 

To 

Whereas a court-martial has been ordered to assemble at on 

the day of 19, for the trial of of the 

regiment, I do hereby summon and require you A. B. to 

attend, as a witness the sitting of the said court at on the day 

of at O’clock in the forenoon (and to bring with you the docu- 
ments hereinafter mentioned, namely, ), and so to attend from day to 

day until you shall be duly discharged, whereof you shall fail at your peril. 

Given under my hand at on the day of 19 . 


(Signature) 

Convening officer (or judge- 
advocate or presiding officer of 
the court or commanding officer 
of the accused.) 



545 


INDIAN ARMY ACT RULES 


APPENDIX III 


Part IV 

Form of Delay Report 

CONFIDENTIAL 

No 

Unit address 

Date 


lo 

(Convening Officer) 

Subject: —IST, (2ND), (3RD), (4TH), ETC. ETC. EIGHT-DAY DELAY RE- 
PORT PUSUANT TO AA SEC. 103 AND ARMY RULE 27 

1. Army No Rank Name. 

2. Offence 

3. Date of offence 

4. Date offence was discovered 

5. Date of (open/closc) arrest 

6. Date of release to open arrest/release 

without prejudice to rc-arrest. (If NOT released, reasons). 

7. Summary of evidence recorded on 

(if NOT recorded, reasons) 

8. Application for trial made on 

9. Date due to be tried 

10. Reason for delay 


(Rank) 

Officer Commanding 

Copy to. — 

Brigade/Sub- Area Commander (if he is NOT ^Ijso the convening officer). 
Headquarters. .... Command \ in the case of the ’[6th] and 
DJAG. Command J subsequent reports. 

"Amended vide A.O. 236/55. 

37—294 Amy/61 
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APPENDIX IV 
Part I 
Form I 

Form for use at summary trials of officers, JCOs and WOs under sections 83-84 

Army Act. 

ACCUSED 

RANK AND NAME 

UNIT 

When the authority dealing summarily with the case decides (with the written 
consent of the accused) to dispense with the attendance of witnesses — 
Questions to accused 

1. Have you received a copy of the charge sheet and summary 

or abstract of evidence ? ANSWER 

2. Have you had sufficient time to prepare your defence ? ANSWER 

The charge sheet is read. 

3. Are you guilty or not guilty of the charge/s against you 

which you heard read ? ANSWER 

The summary or abstract of evidence is read aloud or the 
authority dealing summarily with the case informs the accused 
that he has already persued it. 

4. Do you wish to make a statement? ANSWER 

If the accused desires to make a statement, he should do 
so now. 

If at the conclusion of the hearing the authority dealing 
summarily with the case considers that the charge should not 
be dismissed, he is to examine the accused’s record of service 
or conduct sheet. 

If the authority dealing summarily with the case proposes 
to award a punishment other than a reprimand, severe reprimand, 
or penal deductions, in the case of an officer, he shall put the fol- 
lowing question to the accused - 

5. Do you elect to be tried by court-martial or will you accept 

my award? 

FINDING 

AWARD 

STATION 

DATE ^ Signe d 

Note 1.— The oral statement of the accused made in answer to question 4 will not 
be recorded. If the accused has submillcd a written statement such statement is only 
to be forwarded with or attached to this form when a copy of the summary or abstract 
of evidence is also required to be so forwarded or attached. 

Note 2. — After disposal of a charge against an officer if the finding is that of guilty, 
this form accompanied by Army Form B 122M (in duplicate), summary or abstract of 
evidence and written consent of accused will be forwarded through the usual channels 
to Headquarters Command concerned who will show them to the DJAG of the Command 
before submission to the Adjutant General, (PvSI) Army Headquarters, DHQ PO New 
Delhi-11. Where the finding is that of NOT guilty, only the finding will be communi- 
cated to Army Headquarters. 

The summary or abstract of evidence need not be forwarded if the only award is a 
reprimand or severe reprimand. 

In the case of a ICO or WO this form, together with the summary of evidence and 
written consent of the accused, will be attached to his Regimental Conduct Sheet (AFB 
122M). The summary of evidence need not be attached if the only award is a reprimand 
or a severe reprimand. 
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APPENDIX IV 
Part II 
Form 2 

Form for use at summary trials of officers, JCOs and WOs under sections 83-84 

Army Act. 

ACCUSED: 

RANK AND NAME: 

UNIT: ^ 


When the authority dealing summarily with the case does not decide to 
dispense with the attendance or witnesses or when the accused requires their 
attendance. 

Question to accused : — 

1. Have you received a copy of the charge sheet and summary 

or abstract of evidence ? ANSWER 

2. Have you had sufficient time to prepare your defence ? ANSWER 

The Charge sheet is read. 

3. Are you guilty or not guilty of the charges against you 
which you heard read? 

The witnesses give their evidence, accused being permitted to 
cross examine. 

4. Do you wish to make a statement? ANSWER 

5. Do you desire to call any witnesses ? ANSWER 

The accused makes a statement and his witnesses give 
evidence. 

If at the conclusion of the hearing the authority dealing 
summarily with the case considers that the charge should not 
be dismissed ; he is to examine the accused’s record of service 
or conduct sheet. 

If the authority dealing summarily with the case proposes 
to award a punishment other than a reprimand, severe reprimand 
to penal deductions, in the case of an officer, he shall put 
the following question to the accused : — 

6. Do you elect to be tried by court-martial or will you accept 


my award? ANSWER 

FINDING 

AWARD 

STATION 

ID ATE Signed 


Note. — After disposal of a charge against an officer if the finding is that of guilty, 
this form accompanied by AFB 122M (in duplicate) and summary or abstract of evidence 
will be forwarded through the usual channels to Headquarters command concerned who 
will show them to the DJAG of the Command before submission to the Adjutant General 
(PSl), Army Headquarters, DHQ PO, New Delhi-11. Where the finding is that of NOT 
guilty, only the finding will be communicated to Army Headquarters. 

The summary or abstract of evidence need not be forwarded if the only award is 
reprimand or a severe reprimand. 

In the case of a JCO or WO this form, together with the summary of evidence will 
be attached to his Regimental Conduct Sheet, (AFB 122M). The summary of evidence 
need not be attached if the only award is a reprimand or a severe reprimand. 
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APPENDIX IV 
Part II 

WARRANTS UNDER SECTIONS 168. 169 (2) AND J73 OF THE ARMY ACT. 

FORM A 

Warrant of commitment for use when a prisoner is sentenced for life imprisonment 
SRO 404/60 (Army Act Section 168). 

To the Superintendent of the (a) prison 

Whereas at a (b) court-martial, held at 

on the day of 19 (Number, Rank, Name) 

of the Regiment was 

convicted of (the offence to be briefly stated here, as ^'desertion on active service**, 
** corresponding with the enemy**, as the case may be). 

And whereas the said (b) court-martial on the 

day of 19 passed the following 

sentence upon the said (Name) that is to say : — 


(Sentence to be entered in full, but without signature). 

And whereas the said sentence has been duly confirmed by (c) as required 
by law. (d). 

This is to require and authorise you to receive the said {Name) into 

your custody in the said prison as by law is required, together with this war- 
rant, until he shall be delivered over by you with the said warrant to the proper 
authority and custody for the purpose of undergoing the aforesaid sentence of 
imprisonment for life. The aforesaid sentence has effect the (e). 

Given under my hand at this the day 

of 19 . 


Signature (f) 


(a) Enter name of civil prison. 

(b) General, or summary general. 

(c) Name and description of confirming authority. 

(d) Add if necessary “with a remission of 

(e) Enter date on which the original sentence was signed. 

(f) Signature of commanding officer of prisoner or other prescribed officer Sec 

rule 166 . 
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FORM B 

Warrant of commitment for use when a prisoner is sentenced to imprisonment 
which is to be undergoing in a civil prison [Army Act, Section 169(2)]. 

To 

The Superintendent of 

the (a) Prison, 

Whereas at a (b) court-martial held at 

on the day of 19 . (Number, Rank, 

Name) of the Regiment 

was duly convicted of (the offence to be briefly stated here, as ** desertion*', theft** 
**receiving stolen goods* fraud**, ** disobedience of lawful command** or as the 

case may be) 

And whereas the said (b) Court-Martial 

on the day of 19 

passed the following sentence upon the said (Name) 

that is to say : — 


(Sentence to be entered in full, but without signature). 
And whereas the said sentence 


(c) has been duly confirmed by (d) as required by law (e) 

is by law valid without confirmation. 

This is to require and authorise you to receive the said (name) into your 
custody together with the warrant, and there carry the aforesaid sentence of 
imprisonment into execution according to law. The sentence has effect from 
the (f) 

Given under my hand at this the 

day of 19 


Signature (g) 


(a) Enter name of civil prison. 

(b) General, district, summary general or summary. 

(c) Strike out inapplicable words. 

(d) Name and description of confirming authority. 

(c) Add if necessary “with a remission of 

(f) Enter date on which the Original sentence was signed. 

(g) Signature of commanding officer of prisoner or other prescribed officer. Ses 
Twle 166. 
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FORM C 

Warrant of commitment for use when a prisoner is sentenced to imprisonment 
which is to be undergone in a military prison [Army Act Section 169(2)]. 

To 

T he Commandant, ... 

of the Military Prison at 

Whereas at (a) court-martial held at 

on the day of 19 {Number, Rank, Name) 

of the Regiment 

was duly convicted of (the offence to he briefly stated here, 

as **desertion'\ **theft”, ^'receiving stolen goods**, **fraud", disobedience of law- 
ful command** or as the case may be\ 

And whereas the said {a) court-martial on 

the day of 19 passed 

the following sentence upon the said {Name) ; 

that is to say : — 

{Sentence to be entered in full, but without signature). 

And whereas the said sentence has been duly confirmed by {b). 

*as required by law (c). 

*is by law Valid without confirmation. 

This is to require and authorise you to receive the saidfVa^nt") 

into your custody together with this warrant, and there 

carry the aforesaid sentence of imprisonment into execution according to law. 

The sentence has cITect from {d). 


Given under my hand at this the, 

day of 19 . 


Signature {e) 


♦Strike out inapplicable words. 

(fl) General, district, summary general or summary. 

{b) Name and descriptionn of confirming authority. 

(c) Add if necessary “with remission of 

{d) Enter date on which the original sentence was signed. 

(e) Signature of commanding officer of prisoner or other prescribed officer. Set 
rule 166. 
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FORM D 

Warrant for use when a prisoner is pardoned or his trial set aside, or when the 
whole sentence, or the unexpired portion thereof, is remitted {Army Act, Section 

173). 

To 

The Superintendent ! Commandant of the (a) Prison, 

Where as {Number, Rank, Name) {late) .... of Ihe 

Regiment is confined in the {a) .... Prison 

under a warrant issued by (b) . . . . in Pursuance 

of a sentence of (c) passed upon him by 

a (d) court-martial held at 

on ; and whereas (e) has 

in the exercise of the powers conferred upon him by the Army Act, passed 
the following order regarding the aforesaid sentence ; that is to say: — (0 


This is to require and authorise you to forthwith discharge the said {Name) 

from your custody unless he is liable to be detained for some other 
cause; and for your so discharging him this shall be your sufficient war- 
rant. 

Given under my hand at this the day of , 19 


Signature {g) 


{a) Enter name of civil or military prison. 

(6) Enter name or designation of officer who signed original warrant. 

(c) Enter original sentence (if this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus): — 

“2 years’ rigorous imprisonment reduced by confirming officer to 1 year”. 

(d) General, district, summary general or summary. 

(e) Name and designation of authority pardoning prisoner, mitigating sentence or 
setting aside trial. 

(/) Order to be set out in full. 

(g) Signature of prescribed officer. See rule 167. 
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FORM E 

Warrant for use when a sentence of imprisonment for life SRO 404/60 is reduced 
by superior authority to one of a shorter period of the same {Army Act, 

Section 173) 

To 


The Superintendent 

Prison 

Whereas {Numbers, Rank, Name) {late) of the Regiment is confined in the (a) 
prison under a warrant issued by (b) in pursuance of a sentence 

of (c) passed upon him by a (d) court-martial 

held at on , and whereas has, in 

the exercise of the powers conferred upon him by the Army Act, passed 
the following order regarding the aforesaid sentence; that is to say:- (f) 


This is to require and authorise you to keep the said {Name) in your 

custody together with this warrant, in the said prison as by law is re- 
quired until he shall be delivered over by you with the said warrant 
to the proper authority and custody, for the purpose of his undergoing 
the punislinicnt of imprisojirnent for life (vSRO 404/60) under the said 
order. And this is further to require and authorise you to return to 
me the original warrant of commitment in lieu whereof this warrant is 
issued. The period of such transportation will reckon from the (g). 

Given under my hand at this the day of 

19 . 


Signature 


fa) Enter name of civil prison. 

fb) Enter name or designation of otiiccr who signed original warrant. 

(c) Enter original sentence fif this was reduced by the confirming ofiicer or other 
superior authority the sentence should be entered thus): — 

“14 years' transportation reduced by confirming officer to 10 years". 

(d) General or summary general. 

(e) Name and designation of authority varying the sentence, 
ff) Order to be set out in full. 

(g) Enter date on which original sentence was signed. 

(h) Signature of prescribed officer. See rule 167. 
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FORM F 

Warrant for use when a sentence of imprisonment is reduced by superior autho- 
rity or when one of imprisonment for life SRO 464/60 is reduce to one of 
imprisonment {Army Act, Section 173). 

To 

The Superintendent I Commandant of the {a) Prison. 

Whereas {Number, Rank, Name) {late) of the Regiment is confined in the (a) 
prison under a warrant issued by (b) in pursuance of 

sentence of (c) passed upon him by a (d) 

court-martial held at on , and whereas (e) 

has, in the exercise of the powers conferred upon him by the Army Act, passed 
the following order regarding the aforesaid sentence; that is to say: —(f) 


This is to require and authorise you to keep the said {Name) in your 
custody together with this warrant, and there to carry into execution the punish- 
ment of imprisonment under the said order according to law. And this is further 
to require and authorise you to return to me the original warrant of commitment 
in lieu whereof this warrant is issued. Tlie period of such imprisonment will 
reckon from the (g). 

Given under rny hand at this the day of 

19 


Signature {h) 

fa) Enter name of civil or military prison. 

(b) Enter name or designation of oflicer who signed original warrant. 

(c) Enter original sentence (if this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus): — 

“2 years’ imprisonment reduced by confirming officer to 1 year”. 

fd) General, district, summary general or summary. 

fe) Name and designation of authority varying the sentence. 

(f) Order to be set out in full. 

(g) Enter date on which original sentence was signed. 

(h) Signature of prescribed officer. See rule 167. 
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FORM G 

Warrant for use when prisoner is to be delivered into military custody, {Army 

Act, Section 173). 

To 

The Superintendent I Commandant of the {a) 

Prison, 

Whereas {Number, Rank, Name) {late) of the Regiment is confined 

in the (a) prison under a warrant issued by (b) 

in pursuance of a sentence of (c) passed upon 

him by a (d) court-martial held at 

; and whereas (e) has, in the exercise of the 

powers conferred upon him by the Army Act passed the following order regarding 
the aforesaid sentence; that is to say : — (f) 


This is to require and authorise you to forthwith deliver the said (Name) 
to the officer, junior commissioned officer, warrant officer, or 
non-commissioned officer bringing this warrant. 


Given under my hand at 
. 19 . 


this the 


day of 


Signature {g) 


fa) Enter name of civil or military prison. 

tb) Enter name or designation of officer who signed original warrant. 

(c) Enter original sentence (if this was reduced by the confirming officer or other 
superior authority the sentence should be entered thus): — 

“2 years’ rigorous imprisonment reduced by confirming officer to 1 year”. 

(d) General, district, summary general or summary. 

(e) Name and designation of authority issuing order. 

(f) Order to be set out in full. 

(g) Signature of prescribed officer. See rule 167. 
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Warrant under Army Rules, 169, 170 and 171 
FORM H 


Warrant committing 
To 


to civil prison custody a person sentenced to death (Artny 
Rule 169) 


The Superintendent of the (a) 


Prison 


Whereas a(b) court-martial held at on 

the day of , 19 , 

{Number, Rank, Name) of the Regiment was convicted of 

(offence to be briefly stated); 

And whereas the said (b) court-martial, on the 

day of , 19 . passed sentence of death on the said 

(Name): 

This is to require and authorise you to receive and hold the said 
(Name) into your custody in the said prison as by law is 

required, together with this warrant, until such time as a further warrant in 
respect of the said (Name) shall be issued to you. 

Given under my hand at this the day of 

19 . 


Signature (c) 


(a) Enter name of civil prison. 

(b) General or summary general, 

(c) Signature of commanding oflicer of prison. 


FORM I 


Warrant to obtain person sentenced to death from civil prison custody in order 
to carry out such sentence (Army Rule 170) 

To 

The Superintendent of the (a) Prison. 


Whereas (Number, Rank, Name) (Late) of the Regiment having been 
sentenced to suffer death on the day of ,19 by a(b) court- 

martial held a is held in the said prison under a warrant issued by (c). 

And whereas, the said sentence having been duly confirmed by (d) 
as by law required an order to carry out the said sentence has been issued to 
me (e) (Name and Rank) 

This is to require and authorise you to deliver forthwith the said (Name), 
to the ofliccr/junior commissioned ofliccr/warrant officer/ non-com- 
missioned officer bringing this warrant. 


Given under my hand at 
. 19 


this 


day of 


Signature (f) 


fa) Enter name of civil prison. 

(b) General or summary general. 

(c) Enter name or designation of officer who signed original warrant. 

fd) Name and description of confirming authority. 

fe) Name and designation of the officer to whom the order is issued, 
(f) Signature of the officer by whom the order is issued. 

555 
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FORM J 

Warrant for use when the sentence of a person under sentence of death and 
committed to custody in a civil prison is commuted to a sentence of imprison- 
ment for life {Army Rule 171) 

To 

The Superintendent of the (a) Prison, 

Whereas {Number, Rank and Name) {late) of the 

Regiment, is held in the (a) prison 

under a warrant issued by (b) in pursuance of a 

sentence of death passed upon him by (c) court-martial held at 

on and whereas (d) 

has, in exercise of the powers conferred upon him by the Army Act, 
passed the following order regarding the aforesaid sentence; that is to say : — (e) 


This is to require and authorise you to keep the said {name) in 

your custody together with this warrant in the said prison as by law is required 
until he shall be delivered over by you with the said warrant to the proper autho- 
rity and custody for the purpose of his undergoing the punishment of imprisonment 
for life, under the said order. And this is further to require and authorise you 
to return to me the original warrant of commitment in lieu whereof this warrant 
is issued. The period of such imprisonment for life will reckoned from the (f) 

Given under my hand at this the 

, 19 . 


Sii^nature {^) 

(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

fc) General or summary general. 

fd) Name and designation of authority commuting the sentence. 

(e) Order to be set out in full. 

(0 Enter date on which original sentence was signed. 

(g) Signature of commanding officer. 


FORM K 

Warrant jor use when the sentence of a person under sentence of death and 
committed to custody in a civil prison is commuted to a sentence of imprison- 
ment to he served in the same prison {Army Rule 171) 

To 

The Superintendent of the {a) {Prison). 

Whereas {Number, Rank and Name) {late) of the Regiment 

is held in the (a) prison under a warrant issued by (b) 

in pursuance of a sentence of death passed upon him by a (c) 

(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

(c) General or summary general. 
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court-martial held at on and whereas (d) has in the 

exercise of the powers conferred upon him by the Army Act, passed the follow- 
ing order regarding the aforesaid sentence, that is to say ;-^e) 


This is to require and authorise you to keep the said (Name) in 

your custody together with this warrant, and there to carry into execution the 
punishment of imprisonment under the said order according to law. And this 
is further to require and authorise you to return to me the original warrant of 
commitment in lieu where of this warrant is issued. The period of such impri- 
sonment will reckon from the (f) 

Given under my hand at this the dav of, 

, 19 . 

(^) JAUlVUolS 

(d) Name and designation of authority commuting the sentence. 

(c) Order to be set out in full. 

(f) Enter date on which original sentence was signed. 

(g) Signature of commanding officer. 


FORM L 

Warrant for use when a person who, after having been sentenced to death, has 
been committed to custody in a civil prison is to be delivered into military 
custody for a purpose other than carrying out the sentence of death (Army Rule 

171 ). 

To 

The Superintendent of the (a) Prison. 

Whereas (Number, Rank Name) (late) of the Regiment is 

held in the (a) prison under a warrant issued by (b) 

in pursuance of a sentence of death passed upon him by a (c) 
court-martial held at on and whereas (d) has in the 

exercise of the powers conferred upon him by the Army Act passed the follow- 
ing order regarding the aforesaid sentence ; that is to say : — (e) 


This is to require and authorise you to forthwith deliver the said (Name) 
to the officer, junior commissioned officer, warrant officer or non- 
commissioned officer bringing this warrant. 

Given under my hand at this the day of, 

. 19 . 


Signature (f) 


(a) Enter name of civil prison. 

(b) Enter name or designation of officer who signed original warrant. 

(c) General or summary general. 

(d) Name and designation of authority issuing order. 

(e) Order to be set out in full. 

(f) Signature of commanding officer. 
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Comparative Table by numbers of the lAA Rules and Army Rules, 1954 


Subject 

TAA Rule 

Army rule 

1 

2 

3 

Short title ........ 

1 

1 

Definitions ........ 

2 

2 

Reports and applications ...... 

3 

3 

Forms in Appendices ...... 

4 

4 

Exercise of power vested in li older of military office. 

5 

5 

Cases unprovided for ...... 

6 

6 

Enrolling officers 

7 

7 

Persons to be attested 

8 

8 

Oath or affirm it ion to be taken on attestation 

9 

9 

Discharge not to be delayed 

lO 

11 

Discharge certificate 

11 

12 

Date from which retirement, resignation, removal, release discharge or 

12 

18 

dismissal otherwise than by sentence of court-martial takes elTect. 



AutliDrities empowered to authorise discharge 

13 

13 

Duty of commanding officer as to investigation of charge 

14 

AA Sec 
102 

Hearing of charge and Procedure for taking down the Summary of Evi- 

15 

22 & 23 

dence 


Remand of accused 

16 

24 

Procedure on charge against officer 

17 

25 

Charge-sheet and charge 

18 

28 

Commencement of charge-sheet 

19 

29 

Contents of charge 

20 

30 

Validity of charge-sheet 

21 

32 

Rights of accused to prepare defence 

22 

33 

Warning of accused for trial 

23 

34 

Joint trial of several accused persons 

24 

35 

Suspension of rules onth.j ground of military exigencies or the necessities 

25 

36 

of discipline 

Alternative procedure 

26 

Deleted 
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1 

2 

3 

Convening of General & District Courts Martial 

27 

37 

Adjournment for insiifTicient number of officers 

28 

38 

Ineligibility and disqualification of officers for court martial . 

20 

39 

Composition of court martial 

30 

40 

Inquiry by court as to legal constitution ...... 

31 

41 

Inquiry by court as to amenability of accused and validity of charge 

32 

42 

Appearance of prosecutor and accused 

33 

43 

Proceedings for challenges of members of court 

34 

44 

Swearing or affirming of members 

35 

45 

Swearing or affirming of Judge Advocate and other officers 

36 

46 

Persons to administer oaths and affirmations 

37 

47 

Arraignment of accused ......... 

38 

48 

Objection by accused to charge 

39 

49 

Amendment of charge ......... 

40 

50 

Special plea to the Jurisdiction . . 

41 

51 

General plea of “guilty” or “not guilty” ...... 

42 

52 

Plea in bar 

43 

53 

Procedure after plea of “Guilty” 

44 

54 

Withdrawal of plea of “Not Guilty” subject to compliance with sub-rules 
(2) and (4) of Rule 52. 

45 

55 

Plea of “Not Guilty”, application for adjournment, and case for the 
prosecution. 

46 

56 

Close of case for the prosecution and procedure for defence where accused 

47 

58 

does not call witnesses. 

Defence where accused calls witnesses .....•• 

48 

59 

Summing-up by the Judge Advocate 

49 

60 

Consideration of finding 

50 

61 

Form & record of finding 

51 

62 

Procedure on acquittal 

52 

63 

Procedure on conviction 

53 

64 

Sentence * 

54 

65 

Recommendation to mercy 

55 

66 
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1 

2 

3 

Announcement of sentence and signing and transmission of proceedings . 

5(S 

67 

Revision & Confirmation 

57 

68 & 70 

Promulgation 

5^1 

71 

Mitigation of sentence on partial confirmation 


72 

Confirmation notwilhstamlir g informality in, or excess of punishment 

61 

73 

Member or prosecutor not to confirm proceedings .... 

62 

74 

Seating of members .......... 

63 

75 

Responsibilily of pre-.iding olficer ...... 

65 

76 

Power of court over address of prosecutor r.nd accused .... 

66 

77 

Procedure on trial of accused persons together ..... 

67 

78 

Separate charge-sheet ......... 

611 

79 

Sitting in closed coLir*: 

69 

80 

Continuity of trial and adjournment of court ..... 

70 

82 

Proceedings on death or illness of accused ...... 

7! 

84 

Death, retirement or ab^ence of Presiding Ofiicer and presence through- 
ouL Cl all meiub^;^ o* eourl. 

■j-} 

85 & 86 

Takin;.’ of opinions of niemliei-: of couri ...... 

73 

87 

Procedure on ineidcn!aUiLie.>iions ....... 

74 

88 

Swearing of court to try several accused persons ..... 

75 

89 

Swearing of interpreii r aiul shoi'lhand writer ..... 

76 

90 

Evidence when to bo translated ........ 

77 

91 

1 

Record in proceeding 1 of transact ions of court martial .... 

78 

92 

Custody and insp..e: ion of proceedings 

79 

! 93 

Transmission of proceed ir.g.^ aHer finding ...... 

80 

94 

Defending oHicer anti friend of accused ...... 

81 

95 

Counsel allowed in certain G and DCsM ...... 

82 

96 

Requirements for appearance of counsel ...... 

83 

97 

Counsel for prosecution ......... 

84 

98 

Counsel for accused .......... 

85 

99 

General rules as to counsel ......... 

86 

100 

Qualifications of counsel 

87 

101 
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1 2 

1 

! 3 

1 

Disqualification of Judge Advocate ....... 

89 

102 

Substd Lite on death, illness or absence of Judge Advocate 

90 

i 104 

Powers and duties of Judge Advocate .....*■ 

i 91 

105 

Proceedings ........... 

9: 

106 

Iividence when to be translatetl ........ 

\ 4) 

1 

: 1 07 

Assembly ............ 



Swearing or affirming of court and interpreter ..... 

9J 

109 

Swearing of court to try several accused persons .... 

'■'9 

1 .0 

Arraignment of accused ......... 

97 


Objection by accused to charge ........ 

98 

112 

Amend nent of charge ......... 

( 99 

113 

Special pleas ........... 

100 

114 

General plea of “Guilty” or *’Not Guilty" ...... 

101 

115 

Procedure afier plea of “Guilty” ....... 

102 

116 

Withdrawal of plea of “Not Guilty” ....... 

103 

117 

Procedure after pica of “Not Guilty” ....... 

104 

118 

Witnesses in reply to defence ....... 

105 

119 

1 

Verdict ........... 

;06 

120 

Form anJ Record of Finding ........ 

107 

1 121 

Proccduie on acquittal ........ 

108 

122 

Procedure on conviction ......... 

109 

:23 

Sentence ............ i 

1 10 

124 

Signing of proceedings . . ...... 

I ( i 

125 

Charges in dilTcrcnt eharge-sheets ...... 

112 

126 

Clearing the court ... ..... 

11.3 

127 

Adjournment .......... 

114 

I2S 

Friend of accused .......... 

1 !5 

129 

Memorandum to be attached to proceedings . . . . . | 

•U> 

130 

Promulgation 

1 < n 

131 

Promulgation to be deferred in certain circumstances . - . ^ 

118 

132 

.Review of proceedings ......... 

llv 

i33 

Calling of all prosecutor's witnesses . . . . . . . 

120 I 

131 
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1 

Calling of witness where evidence is not contained in summary 
List of witnesses for accused ...... 

Procuring attendance of witnesses 

Procedure when essential witness is absent .... 

Withdrawal of witnesses from court 

Oath or affirmation to be administered to witnesses 

Mode of questioning witness 

Questions to witnesses by court or Judge Advocate 
Recalling of witnesses and calling of witnesses in reply . 
Addresses ......... 

Finding of insanity 

Preservation of proceedings ..... 

Right of person tried to copies of proceedings 

Loss of proceedings 

Validity of irregular procedure in certain cases 

Offences of witnesses and others 

Convening the court and record of proceedings 

Charge ........ 

Trial of several accused persons ...... 

Challenges 

Swearing or affirming the court, J. A. .... 

Arraignment ......... 

Pica to jurisdiction ........ 

Evidence .......... 

Defence .......... 

Record of tbc evidence aad delcncc ..... 

Finding and sentence ....... 

Signing and trans.nis>ion of prvjcccdings .... 

AdJournmcLt ......... 

Application of Rules ...... 

Evidence of opinion of convening officer .... 

Committal warrants ....... . 
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1 

2 

3 

Warrants under Sec. 173 ......... 

153 

167 

Sentence of cashiering or dismissal ....... 

154 

168 

Custody of person under sentence of death ...... 

154-A 

169 

Carrying out of sentences of death ....... 

I54-B 

170 

Procedure on commutation of sentence of death ..... 

154-C 

171 

Field punishment .......... 

155 

.72 to 176 

Court of Inquiry when rifles are lost or stolen ..... 

156 

185 

Collective fine may be imposed ........ 

157 

186 

Courts of inquiry .......... 

158 

.7710 182 
& 184 

Court of inquiry as to illegal absence under See. 106 ... 

.59 

183 

Conditions prescribed under Sec. 3 [.vv//7(/’ )] ..... 

160 

188 

Corps' prescribed under See. 3(v/) ....... 

161 

187 

Prescribed officers under Sec. 14ofthclAA ...... 

162 

Deleted 

Prescribed officers under See. 19 of the lAA ...... 

163 

Deleted 

Prescribed officer under Sec. 78 . 

164 

191 

Pre.scribcd authorities under See. 97 ....... 

165 

195 

Prc.scribed authorities under Secs. 98 & 99 . 

166 

196 

Prescribed officer under Sec. 125 ....... 

167 

197- A 

Prescribed olficer under Sec. 162 ....... 

168 

200 

Prescribed manner of custody and prescribed officers under Secs. 145 & 
146. 

169 

199 

Prescribed officer under Sec. 179 ........ 

170 

204 

Prescribed officer under Sec. 142 ........ 

171 

198 

Prescribed persons under Secs. 1 14 & 1 15 of the 1A.\ 

172 

Deleted 

Prescribed olficer under Sec. 169 ........ 

173 

203 

Prescribed manner for appointing a Standing Commit tee of Adjustment 

174 & 175 

Dcletetl 


New Provisions 


Army 

Subjccl Rules 

1954 

1 

10 

Proviso to 
11 ( 1 ) & 
11 ( 2 ) 


Transfer from one corps or department to another 
Discharge not to be delayed 
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1 


Ter iiin.Uion ofS^rvicc by the Centra! Government on grounds of misconduct 

Termiiiation ofServicc by the Centra I Government on grounds other than misconduct . 

Release 

Dismissal or removal by Commander- in-Chief and by other officers .... 

Unauthorised organisations .......... 

Political and non-military activities ......... 

Communications to the Press, t.ccturcs, etc. ....... 

Summary disposal of charges against Officer, Junior CommissioncdJOffi.ccr or Warrant 
Officer. 

Delay reports 

Signature on eh irge-shcet 

Rights of accused to prepare defence . 

Convening of General and District Courts Martial 

Plea of “Not GuiUy“,appl icalion for adjournment , and case for the prosecution . 

Plea of no case ............. 

Close of case for the prosecution anvl procedure for defence where accused does not call 
witnes ;es. 


j 14 

' 15 

16 
17 

19 

20 
21 
26 

27 

31 

3(1) to (6) 
37(4) 
56(1) &(2) 
57 

58(2)(«) 




Defence where accused calls witnesses ...... 

Summing up by the Judge-Advocate ...... 

Form, record and announcement of hnding ..... 

Announcement of sentence and signing and transmission of proceedings 
Revision ........... 

Review of couit-mart i: 1 proceedings ..... 

Hours of silting ........ 

Suspensit n of trial ......... 

Inval idily.iii l!ie appointment of Judge-Advocate .... 

Suhslilute on death, illness or absence of Judge- Advocate 
Procedure after plea of “Not guilty*’ ...... 

Mode of que a ioning witness ....... 

Right of person tried to C('>pies of proceedings .... 

Defence ........... 

Prescribed Officer under Section 7(1) ...... 

Prescribed foriii under Section 13 ...... 


5%h) 
60(1) 
62(10) 
i 67(1) 

I 

j 68 ( 1 ) 

I 69 

81 
83 

103 

104 
118 

I41(2)&(4) 

147 

159(2) 

189 

190 
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Prescribed extent of Punishments under Section 80 192 

Prescribed Officer under Seel ion 91 (/) ... 193 

Prescribed Officer under Section 93 . . . 194 

Prescribed Ofiiccr under Section 107(1 ) . . . 197 

Prescribed Olficer under Section 164(2) . . 201 

Prescribed Olficers under Section 165 • . . -02 

Authorised Deductions 205 


Summary of more important changes introduced in Army Rules, 1954 

(a) It has been provided that wherever compulsory discharge is contemplated, 
an opportunity to show cause against it must be given, if the circum- 
stances so permit — Army Rule 13. 

(b) An opportunity to show cause against an order of dismissal or removal 
under A A Sec. 20(1) & (3) must be given also to every person subject 
to military law and not merely to Officers, JCOs and WOs as was pre- 
viously the case — Army Rule 17. 

(c) Unless a court martial has been ordered to assemble, any detention in 
military custody of a serviceman, not on active service, beyond two 
months now requires the sanction of the Commander-in-Chief. The 
Central Govt’s sanction is required for such detention beyond three 
months — Army Rules 27(3) (i) and (ii). 

(d) Accused has been given certain statutory rights in the matter of pre- 
paring his defence — Army Rules 33(1) to (6). Tlie main ones are: — 

(i) Correspondence between him and his legal advisers is not liable to 
be censored ; 

(ii) He would have the right to interview any witness he may wish to 
call in defence ; 

(iii) The CO of the accused is also required to take reasonable steps to 
obtain written statements from such witnesses, if so requested ; 

(iv) The accused has the right to address an application to the DJAG 
or A JAG concerned after 48 days detention without trial ; 

(v) The interval between the delivery of the charge sheet, summary of 
evidence and allied documents, and the trial must now be not less 
than 96 hours. On active service not less than 24 hours [see also 
Army Rule 34(1)]. 

(e) The Convening Officer of a GCM or DCM shall furnish to the senior 
member of the court with the Summary of Evidence only where no 
Judge Advocate has been appointed — ^Army Rule 37(4). Under this 
Rule he is also required to furnish to each member of the Court with a 
copy of the charge sheet and the Judge Advocate with a copy of the 
charge sheet as well as the Summary of Evidence. 

(f) The form of oath or affirmation to be administered to each member 
of the court and to the Judge Advocate and other officers has now 
been considerably altered — ^Army Rules 45. 46 and 109. 
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(g) At the close of the case, for the prosecution, the court or the Judge 
Advocate may question the accused on the case. This is for enabling 
the accused to explain any circumstances appearing in his statement, if 
any, or in the evidence against him. The accused would not be liable 
to punishment for refusal to answer such questions or for giving false 
answers. Army Rule 58(2) (a). See also Rules 59(b). 118 and 159(2). 
These provisions arc intended to provide the accused with an oppor- 
tunity to explain any circumstance, which, if unexplained, would affect 
him adversely. It is not to make him admit facts which would incrimi- 
nate him. 

(h) A judge Advocate must now in all cases sum up in open court and 
advise the court upon the law relating to the case — Army Rule 6(K1). 

(i) The finding on each charge is now announced forthwith in open court 
as subject to confirmation ; similarly the sentence together with any 
recommendation to mercy and the reasons therefor — Army Rules 62(10) 
and 67(1). 

(j) It has been now provided that where the finding is sent back for revi- 
sion, the court shall reassemble in open court. It will read the revi- 
sion order and proceed further — Army Rule 68(1). 

(k) The Confirming Officer of a DCM must now, before confirmation, obtain 
the advice of the DJAG or AJAG concerned in all cases of sentences of 
dismissal or above — Army Rule 69. 

(l) In the case of an absence of a Judge Advocate a qualified substitute can 
be appointed for the residue of the trial or until the Judge Advocate 
returns. This is to be resorted to when there is likely to be excessive 
delay or the interests of the service so require — Army Rule 104. 

(m) The evidence of a witness as taken down is now read back to him only 
if he so requests before leaving the court. If evidence is not given in 
English and if the witness does not understand the language, the evid- 
ence is to be interpreted to him, provided he so requests before leaving 
the court — Army Rule 141(2) and (4). 

(n) A copy of court martial proceedings is now to be furnished to an ac- 
cused free of charge by the officer having custody of the proceedings — 
Army Rule 147. An extra copy of the proceedings will therefore be 
prepared in every case for delivery to the accused on his demand. 



THE ARMY AND AIR FORCE (DISPOSAL OF PRIVATE PROPERTY) 

ACT, 1950 

No. XL OF 1950 

An Act to provide for the disposal of the private property of persons subject to 
{the Army Act, 1950, or the Air Force Act, 1950, who or desert or are ascer- 
tained to be of unsound mind or while on active service are officially reported 

to be missing*. 

Be it enacted by Parliament as follows: — 

1. Short title, extent and commencement. — (/) This Act may be called the 
Army and Air Force (Disposal of Private Property) Act. 1950. 

(2) It extends to the whole of India, and applies to citizens of India 
and persons subject to the Army Act, 1950, or the Air Force Act, 1950, wherever 
they may be. 

(J) It shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint in this behalf. 

2. Definitions. — In this Act, unless the context otherwise requires — 

(7) “Committee’* means the Committee of Adjustment constituted under sec- 
tion 4 ; 

(2) “prescribed means prescribed by rules made under this Act ; 

(i) “regimental and other debts in camp or quarters’* include — 

(/) in relation to any person subject to the Army Act, 1950, moneys due 
as military debts, namely, sums due in respect of or of any advance in 
respect of— 

(a) quarters; 

(b) mess, band and other regimental accounts: 

(c) military clothing, appointments and equipments, not exceeding 
a sum equal to three months’ pay of the deceased and having become 
due within eighteen months before the date of his death ; and 

(//) in relation to any person subject to the Air Force Act, 1950, moneys 
due as Air Force debts, namely, sums due in respect of or of any ad- 
vance in respect of — 

(a) quarters; 

(b) mess, band and other service accounts; 

(c) Air Force clothing, appointments and equipments, not exceeding 
a sum equal to three months’ pay of the deceased and having be- 
come due within eighteen months before the date of his death: 

(4) “representation” includes probate, letters of administration, with or with- 
out the will annexed and a succession certificate, constituting a person executor or 
administrator of the estate of a deceased person or authorising him to receive or 
realise the assets of a deceased person ; 

(5) “representative” means any person who has taken out representation, but 
docs not include an Administrator General ; 

(6) all words and expressions used herein and defined in the Army Act. 
;1950, or the Air Force Act, 1950, and not in this Act defined shall be deemed 
to have the meanings respectively attributed to them by those Acts. 
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3. Property of deceased persons and deserters other than officers. — (/) On 

the death or desertion of any person, not being an officer, subject to the Army 
Act, 1950, or the Air Force Act, 1950. as the case may be, the commanding 
officer of the corps, department, detachment or unit to which the deceased or 
deserter belonged, shall, as soon as may be and subject to any rules that may be 
made in this behalf — 

{a) secure all the movable property belonging to the deceased or deserter 
that is in camp or quarters, and cause an inventory thereof to be made, 

(b) draw the pay and allowances due to such person, 

(c) make due provision for the payment of regimental and other debts in 
camp or quarters, if any, of such persons. 

(2) In the case of a deceased person, the commanding officer — 

(a) if in any case not otherwise provided for by rules made under this 
Act it appears to him to be necessary to make provision for the pay- 
ment of regimental and other debts in camp or quarters, the funeral 
expenses of the deceased and the expenses, if any, incurred by the com- 
manding officer in respect of the estate of the dcceasd, shall, and — 

(b) in any other case, may — 

collect all moneys left by the deceased in any banking company (including any 
iX)st office savings bank, co-operative bank or society or any other institution 
receiving deposits in money however named) and for that purpose may require 
the agent, manager or other proper officer of such banking company, society or 
other institution to pay the moneys to the commanding officer forthwith, not- 
withstanding anything in the rules of the banking company, society or other insti- 
tution and such agent, manager or other officer shall be bound to comply with 
the :equisition, 

(2) Where any money has bt^cn paid by a banking company, society or other 
institution in compliance with a requisition made under sub-section (2), no per- 
son shall have any claim against the banking company, society or other institution 
in respect of such money. 

(4) Where the representative of a deceased has given security to the satis- 
faction of the commanding officer for the payment of the regimental and other 
debts in camp or quarters, if any, and of the funeral expenses of the deceased in 
cases wh:rc no provision for the payment of such expenses has been made other- 
wise and of the expenses, if any, incurred by the commanding officer in respect 
of the estate of the deceased, the commanding officer shall deliver over the pro- 
perty received by liim under sub-sections (/) and (2) to that representative, where- 
upon his responsibility for the administration of the estate of the deceased shall 
ccace. 

(5) In the case of a deceased whose estate has not been dealt with under 
sub-section (4). or under section 10, and in the case of a deserter, the commanding 
officer,- - 

(/) if an any case it is necessary in his opinion so to do for the purpose 
of securing the payment of the regimental and other debts in camp or 
quarters of the deceased or deserter, the funeral expenses of the de- 
ceased, if any, and the expenses, if any, incurred by the commanding 
officer in respect of the estate of the deceased or deserter, shall, and 

(//) in any other case, may 

'cause the movable property of the deceased or deserter, as the case may be, 
to be lold or converted into money. 
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(6) The commanding officer shall, out of the moneys received, collected or 
realised under sub-sections (7), (2) and (5), pay the regimental and other debts in 
camp or quarters, if any. of the deceased or deserter, as the case may be, 
the expenses, if any, incurred by the commanding officer in respect of the estate 
of the deceased or deserter, and in the case of a deceased his funeral expenses 
in cases where no provision for the payment of such expenses has been made 
otherwise. 

(7) The surplus, if any. after payment of the debts and expenses specified 
in sub-section (6), shall. — 

{a) in the case of a deceased, be paid to his representative, if any, or in 
the event of no claim to such surplus being established within twelve 
months after the death, to the prescribed person ; and 

(b) in the case of a deserter, be forthwith paid to the prescribed person 
and shall, on the expiry of three years from the date of desertion, 
be forfeited to the Central Government, unless the deserter shall have 
surrendered or been apprehended in the meantime : 

Provided that the prescribed person may, if the deserter has not surrendered 
or l^en apprehended in the meantime, pay the whole or any part of the surplus 
received by him under clause (b) to the wife or children or any other dependent 
of the deserter at any time during the said period of three years. 

Explanation. -\n this section and in section 4, the word “officer” with refer- 
ence to persons subject to the Air Force Act, 1950, includes a warrant officer 
who has died or deserted. 

4, Property of officers who die or desert. — 1‘he provisions of section 3 shall 
also apply to the disposal of the property of any officer subject to the Army 
Act, 1950 or the Air Force Act, 1950, who dies or deserts, but with the following 
modifications, namely : — 

(/) the functions of the commanding officer under section 3 shall be per- 
formed by a Committee of Adjustment constituted in this behalf in the 
piescribed manner ; 

(//) the surplus, if any, after payment of the debts and expenses specified in 
sub-section (6) of section 3, shall in the case of a deceased officer, be paid 
to the prescribed person. 

5, Decision of questions as to regimental and other debts in camp or quar- 
ters. — If in, any case a doubt or difference arises as to what are the regimental 
and other debts in camp or quarters of a deceased or deserter or as to the 
amount payable in respect thereof, the decision of the prjjscribcd person shall 
be final and shall be binding on all persons for all purposes. 

6, Representative powers of commanding officer or Committee. — 

For the purpose of the exercise of liis or its duties under section 3 or section 4, 
the commanding officer or the Committee, as the case may be, shall, to the exclu- 
sion of all other persons and authorities whomsoever or whatsoever have the same 
rights and powers as if he or it had taken out representation to the estate of the 
deceased, and any receipt given by the commanding officer or the Committee, 
as the case may be, shall have effect accordingly. 

Power of Central Government to hand over estate of deceased person to 
the Administrator General. — (/) Notwithstanding anything contained in the Ad- 
ministrator General’s Act, 1913 (III of 1913), an Administrator General shall 
not interpose in any manner in relation to any property of a deceased which 
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has been dealt with under the provisions of section 3 or section 4, except in so 
far as he is expressly required or permitted to do so by or under the provisions 
of this Act. 

(2) The Central Government may, at any time and in such circumstances as 
jt thinks lit, direct that the estate of a deceased shall be handed over by the 
commanding officer or the Committee, as the case may be, to the Administrator 
General of a State for administration, and thereupon the commanding officer or 
the Committee, as the cas.; may be, shall make over the estate to such Adminis- 
trator General. 

(J) Where under this section any estate is handed over to the Administrator 
General, the Administrator General shall administer such estate in accordance with 
the provisions of the Administrator General’s Act, 1913 (111 of 1913), or, if that 
Act is not in force in any State, of the corresponding law in force in that 
State : 

Provided that the regimental and other debts in camp or quarters of the 
deceased, if any, shall be paid by the Administrator General in priority to any 
other debts due by the deceased. 

(4) The Administrator General shall pay the surplus, if any, remaining in 
his hands after discharging all debts and charges, to the heirs of the deceased, 
and. if no heir is traceable, shall make over the surplus in the prescribed manner 
to the prescribed person. 

(5) The Administrator General shall not charge in respect of his duties under 
this section any fee exceeding three per cent, of the gross amount coming to or 
remaining in his hands after payment of the regimental and other debts in camp 
or quarters. 

8. Disposal of surplus by prescribed persons. — On receipt of the surplus 
referred to in sub-section (7) of section 3 or clause (//) of section 4 or sub-section 
(4) of section 7, the prescribed person shall,— 

(a) if he knows of a representative of the deceased, pay the surplus to that 
representative ; 

(h) if he does not know of any such representative and the surplus has 
not been disposed of under section 10, publish every year a notice in 
the prescribed form and manner for six consecutive years and if no 
claim to the surplus is made by a representative of the deceased within 
six months even after the publication of the last of such notices, the pres- 
cribed person shall deposit the surplus together with any income or 
accumulation of income accrued therefrom to the credit of the Central 
Government : 

Provided that such deposit shall not bar the claim of any person to such 
surplus or any part thereof, if he is otherwise entitled to it. 

9. Disposal of effects, not money. — Where any part of the estate of a deceased 
person consists of effects, securities or other property not converted into money, 
the provisions of sub-section (7) of section 3, clause (if) of section 4 and section 8, 
with respect to the payment of the surplus, shall, save as may be prescribed, ex- 
tend to the delivery, transmission or transfer of such effects, securities or property, 
and the prescribed person shall have the same power of converting the same into 
money as a representative of the deceased. 

10. Disposal of certain property without production of probate, etc. — Pro- 
perty deliverable and money payable to the representative of a deceased under 
isection 3 or section 4 or section 8 may, if the total amount or value thereof 
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docs not exceed five thousand rupees and if the prescribed person thinks fit, be 
delivered or paid to any person appearing to him to be entitled to receive it or to 
administer the estate of the deceased without requiring such person to produce 
any probate, letters of administration, succession certificate or other such conclu- 
sive evidence of title. 

11. Discharge of commanding officer. Committee, prescribed persons and the 
Central Government.— Any payment or application of money or application, deli- 
very, sale or other disposition of any property made, or purported to be made, 
by the commanding officer, the Committee or the prescribed person in g* od faith 
in pursuance of section 3, section 4, section 8, section 9 or section 10 shall be 
valid and shall be a full discharge to the commanding officer, the Committee or 
the prescribed person, as the case may bo, and to the Central Government from 
all further liability in respect of that money or property : but nothing herein 
contained shall affect the right of any executor or administrator or other repre- 
jsentative, or of any creditor of the deceased against any person to whom such 
payment or delivery has been made. 

12. Property in the hands of command'ing officer, Committee or prescribed 
person not to be assets where commanding officer, Committee or prescribed per- 
son is stationed. — Any property coming into the hands of the commanding officer 
or the Committee or the prescribed person under section 3, section 4 or sub- 
section (4) of section 7 shall not, by reason thereof, be deemed to be assets or 
effects at the place in which that commanding officer or the Committee or the 
prescribed person is stationed, and it shall not be necessary by reason thereof 
that representation be taken out in respect of that property for that place. 

13. Saving of rights of representative. — After the commanding officer, or the 
Committee has paid to the prescribed person the surplus of the property of any 
deceased under sub-section (7) of section 3 or clause (//) of section 4, any repre- 
sentative of the deceased or any Administrator General, shall, as regards any 
property of the deceased not collected by the commanding officer or the Com- 
mittee, as the case may be, and not forming part of the aforesaid surplus, have 
the same rights and duties as if sections 3 and 4 had not been enacted. 

14. Application of sections 3 to 13 to persons of unsound mind or to persons 
reported' missing on active service. — The provisions of sections 3 to 13 shall, so 
far as they can be made applicable, also apply in the case of a person subject to 
the Army Act, 1950, or the Air Foce Act, 1950, as the case may be, who, not- 
withstanding anything contained in the Indian Lunacy Act, 1912 (IV of 1912), 
Us ascertained in the prescribed manner to be of unsound mind, or who, while 
on active service, is officially reported missing, as if he had died on the day on 
which his unsoundness of mind is so ascertained or, as the case may be, on the 
day on which he is officially reported missing : 

Provided that in the case of a person so reported missing, no action shall 
be taken under sub-sections (2) to (6) of section 3 or section 4 or section 7 
until such time as he is officially presumed to be dead. 

15. Appointment of Standing Committee of Adjustment in certain cases. — 

When an officer dies or deserts or is ascertained in the prescribed manner to 
be of unsound mind or while on active service is officially reported missing, the 
references in the foregoing provisions of this Act to the Committee shall be con- 
strued as references to the Standing Committee of Adjustment, if any, constituted 
in this behalf in the prescribed manner and such Standing Committee shall alone 
be entitled to perform all the functions of the committee under this Act. 
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16, Power to make rules. — (/) Ths Central Government may, by notifica- 
tion in the Official Gazette, make rules for the purpose of carrying into effect 
the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rubs may — 

(a) prescribe the manner in which any property belonging to a deceased or 
deserter may be secured or collected and his regimental and other debts 
in camp or quarters paid ; 

(h) provide for the payment of the funeral expenses of any deceased; 

(c) provide for the constitution of the Committee of Adjustment or any 
Standing Committee of Adjustment under this Act ; 

(d) specify the person who shall be regarded as the prescribed person for 
the purposes of this Act ; 

(e) prescribe the circumstances in which the estate of any deceased shall be 
handed over to the Administrator General ; 

(/) prescribe the form and manner in which a notice under section 8 shall 
be published ; 

(e) prescribe the procedure by which any person may be ascertained to be 
of unsound mind. 

[Repealed by Act 36 of 1957, S. 2]. 
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NEW DELHI, SATURDAY, JULY li, i953 
PART II— Section 4 

Statutory Rules aud Orders issued by the Ministry of Defence 

S.R.O. 308. — In exercise of the powers conferred by section 16 of the Army 
and Air Force (Disposal of Private Property) Act, 1950 (XL of 1950), the Central 
Government hereby makes the following rules : — 

1. Short title. — ^Thesc rules may be called the Army and Air Force (Disposal 
of Private Property) Rules, 1953. 

2. Definitions. — In these rules, unless the context otherwise requires,— 

(1) “the Act” means the Army and Air Force (Disposal of Private Property) 
Act, 1950 ; 

(2) “commanding officer” means the officer commanding the corps, depart- 
ment. detachment or unit to which the deceased or deserter belonged; 

(3) “corps” means corps as prescribed by sub-rule (c) of the rule 161 of the 
Indian Army Act Rules, 1911; 

(4) “officer” includes a Warrant Officer subject to the Air Force Act, 1950 ; 

(5) “Section” means a section of the Army and Air Force (Disposal of Private 

Property) Act, 1950; 

(6) “Sub-section” means a sub-section of a section of the Army and Air 
Force (Disposal of Private Property) Act, 1950. 

PART II 

Property of deceased persons other than officers 

3. Securing of property.— The commanding officer shall keep the property 
secured by him under section 3 in a place of security. 

4. Inventory, — The commanding officer shall also prepare an inventory of 
any moveable property left in camp or quarters of the deceased which for some 
reason cannot be collected, stating sufficient details and estimated value thereof 
and the reasons for its non-collection. 

5. Savings as to the securing of property and preparation of inventory. — Where 
payment of the debts and expenses recoverable under the Act has been secured 
by a representative, or a person appearing to the commanding officer to be 
entitled to receive or to administer the estate or where therj are no such debts 
and expenses to be recovered, the commanding officer may abstain from secur- 
ing and making an inventory of the property of the deceased, if so requested by 
the representative, or such person. 

6. Drawing of pay and allowances, — (1) The commanding officer may require 
the appropriate paying authority either to pay to him the pay and allowances due 
to the deceased or to hold the same on his behalf until disposed of by such com- 
manding officer. 

(2) Where the pay and allowances have been required under sub-rule (!) to 
be held on behalf of the commanding officer, the appropriate paying authority 
shall not effect any recoveries therefrom on account of any public claim against 
the deceased after the receipt of such requisition from the commanding officer. 
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7. Listing of regimental and other debts in camp or quarters. — ^The command- 
ing officer shall ascertain and verify and prepare a list of all the regimental and 
other debts in camp or quarters of the deceased and shall, before providing for 
their payment, have any doubt or difference about them settled. 

8. Funeral expenses. — The actual and necessary expenses of the funeral, in 
or out of India of any person subject to the Army Act, 1950, or the Air Force 
Act, 1950 shall be borne by the Government to such extent as may be provided 
for in the relevant regulations issued under the authority of the Government of 
India from time to time. 

9. Security for the payment of debts and expenses recoverable under the 
Act. — The security required to be given under sub-section (4) of section 3 shall 
be a bond in the form given in Forms I and II of Schedule 1 to these rules, ac- 
companied by a surety if considered necessary by the commanding officer. 

10. Time limit for securing debts and expenses recoverable under the Act. — 

If payment of the debts and expenses recoverable under the Act is not made or 
secured by a representative under sub-section (4) of section 3, or by other person 
appearing to the prescribed person to be entitled under section 10. within three 
months from the date of death, the commanding officer shall proceed to provide 
for their payment himself. 

11. Custody of moneys. — Any cash collected or moneys realized by sale or 
conversion of property or from any bank shall be deposited, if practicable, in the 
civil treasury or nearest branch of the Reserve Bank of India or of the Imperial 
Bank of India, in a current account to the credit of the commanding officer, 
otherwise in a regimental treasure chest or unit imprest account. 


12. Saving of certain property from sale or conversion. — (1) The commanding 
officer may, if he thinks fit, postpone any sale or conversion of the property of tlie 
deceased until such time as a representative or a person appearing to the pres- 
cribed person to be entitled under section 10 has had an opportunity of notifying 
his wishes regarding the sale or conversion or the withholding from sale or con- 
version of any portion of the property. 

(2) The commanding officer may comply with the wishes of a representative 
or such other person, but if he considers any such demand unreasonable, having 
regard to the insolvency of the estate or other similar reason, he may refuse to 
comply. 


13. Mode of sale. — The property to be sold will be disposed of in the most 
advantageous manner either by private sale or by public auction. When pro- 
perty is sold by a public auction, a representative of the commanding officer shall 
be present at the auction, and shall furnish a certified statement of the particulars 
of the sale to the commanding officer. 


14. Disposal of private firearms and ammunition. — Private firearms and 
ammunition forming part of the property of the deceased shall not be delivered 
to a representative or to other person to whom the property or surplus of the 
property is handed over under section 10, or to a purchaser not being duly licensed, 
or auihorised without licence, to possess them. When the firearms and ammu- 
nition are not so delivered, they shall, be deposited at the nearest police station, or 
with a licensed dealer with the sanction of the District Magistrate concerned. 
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15* Disposal of medals, orders and decorations. — (1) Medals and decorations 
of the deceased, whether issued before or after his death, shall not be sold for the 
purpose of paying the debts and expenses recoverable under the Act, nor shall they 
be handed over to the Administrator General when an estate is handed over to 
him for administration under section 7. 

(2) When secured by the commanding officer, medals shall be disposed of as 
follows : — 

(a) If the deceased has left any directions about their disposal whether in his 
will or otherwise, according to those directions ; 

(b) if he has not, they may be sent to the widow, or next-of-kin of the 
deceased in the following order of relationship ; eldest surviving son or 
grandson ; eldest surviving daughter or daughter’s son ; father ; mother ; 
elder surviving brother or sister ; 

(c) if medals cannot be disposed of as above, they may be sent to any relative 
or other person, who, in the opinion of the prescribed person will preserve 
them with due care as a memorial to the deceased. 

(3) Orders and decorations, other than medals, shall also be disposed of in 
the manner aforesaid, except wher:j the rules or terms of the order and decoration 
provide otherwise. 

16. Expenses of administratioii.— Only necessary and reasonable expenses will 
be incurred by the commanding officer in relation to the disposal of an estate. 

PART III 

Property of deceased officers 

17. Property of deceased officers. — ^The provisions of the preceding rules shall 
also apply to the property of deceased officers subject to the Army Act, 1950, or the 
Air Force Act, 1950, but with the following modifications, namely : — 

(a) references to the commanding officer shall be construed as references to a 
committee of adjustment or a standing committee of adjustment, as the 
case may be, constituted in this behalf in the manner provided herein- 
after ; 

(b) references to sub-section (4) of section 3 in rules 9 and 10 shall be constru- 
ed as references to section 4. 

18. Committee of Adjustment. — (1) A committee of adjustment shall consist 
of three officers. Where practicable, the president should not be below the rank of 
Major or Squadron Leader. 

(2) A committee of adjustment shall be constituted by the following officers ; - - 

(a) if the deceased was serving with his corps, department, detachment, or 
unit, by the commanding officer of the corps, department, detachment or 
unit, not being below the rank of Lieutenant Colonel or Wing Commander; 
if he is below that rank, then by the Brigade or equivalent Commander, 
the Air Officer Commanding, Command, or in the case of persons subject 
to the Army Act, 1950, the Station Commander ; 

(b) if the death occurred at sea, by the officer commanding the troops on 
board the ship; 

(c) in all other cases, by the Brigade or equivalent Commander. 

(3) Where a committee cannot be constituted on board a ship, it shall be 
constituted as soon as possible after the ship reaches its destination, in accordance 
with the provisions of sub-rule (2). 
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(4) Jf the officer authorised by sub-rule (2) or (3) to constitute a committee 
is, from any reason, unable to do so, he shall apply to superior authority. 

19. Standing Committee of Adjustment. — (1) The Standing Committee of Ad- 
justment shall consist of three officers. Where practicable, the president should not 
be below the rank of Major or Squadron Leader. 

(2) The Standing Committee of Adjustment shall be constituted by order of 
the [Commander-in-Chief]‘ or of such other officer as he may authorize in this 
behalf, at such time and place as is thought fit by the [Commander-in-Chief]‘ or the 
officer so authorized. 

(3) The Standing Committee of Adjustment may be dissolved at any time 
by the authority which constituted it. 

20. Constitution of committees when Standing Committee constituted. — No 

committee of adjustment shall be constituted so long as the Standing Committee 
of Adjustment remains constituted, and all references to a committee in these 
rules shall, during the period the Standing Committee remains constituted, be con- 
strued as references to the Standing Committee. 

PART IV 

Property of persons subject to the Army Act, 1950, or the Air Force Act, 1950, 
who desert, or are ascertained to he of unsound mind, or while on active service 
are officially reported missing. 

21. Property of deserters. — The provisions of the preceding rules except rules 
5. 8, 9, 10 and 12, shall apply, to the property of a deserter subject to the Army 
Act, 1950, or the Air Force Act, 1950, with the following modifications, namely : — 

(a) private arms and ammunition shall be deliverable only to a pur- 
chaser ; 

(b) the medals, orders and decorations of the deserter shall, if secured, be sent 
to the Adjutant General, Army Headquarters, in the case of a deserter 
subject to the Army Act, 1950, and to the Director of Personnel, Air 
Headquarters in the case of a deserter subject to the Air Force Act, 1950, 
for disposal according to the relevant regulations or orders of the Govern- 
ment of India. 

22. Property of persons of unsound mind. — The provisions of the preceding 
rules, except rules 8 and 21, shall apply to the property of a person subject to 
the Army Act, 1950, or the Air Force Act, 1950, who is ascertained to be of 
unsound mind in the manner hereinafter provided, as they apply to the property 
of a deceased person, with the following modification, namely : — 

Whenever possible, the sale or conversion of his property may be deferred until 
he is removed from the active list or discharged from service. 

23. Property of missing persons. — ^Thc provisions of the preceding rules, except 
rules 8, 21 and 22. shall apply to the property of a person subject to the Army 
Act, 1950, or the Air Force Act, 1950, who, while on active service, is officially 
reported missing, as they apply to the property of a deceased person, with the 
proviso that no action beyond th: securing of his property, the drawing of his pay 
and allowances and ascertaning the regimental and other debts in camp or quarters 
shall be taken until he is officially presumed to be dead. 


To be construed as chief of the Army Staff or Chief cf the Air Staff. See Act No. 
19 of 1955. 
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PART V 

Prescribed person and the manner of paying him the surplus 

24. Prescribed person for purposes of sections 3, 4, 5, 7, 8, 9, 11, 12 and 13. — 
TTie prescribed person for purposes of sections 3, 4, 5. 7, 8, 9, 11. 12 and 13 
shall be : — 

(a) in relation to the estates of officers subject to the Army Act, 1950, the 
Secretary, Ministry of Defence ; 

(b) in relation to the estates of officers subject to the Air Force Act, 1950, 
the Secretary, Ministry of Defence ; 

(c) in relation to the estates of persons, other than officers, subject to the 
Army Act, 1950, Brigade or equivalent Commander or Military Attache 
to the Indian Embassy at Nepal in respect of persons domiciled in Nepal 
and Brigade or equivalent commander in respect of others ; and 

(d) in relation to the estates of persons other than officers, subject to the 
Air Force Act, 1950, the air or other officer in charge of a Command 
or Group Headquarters in respect of persons under their respective Com- 
mands, and the Director of Personnel, Air Headquarters, in respect of per- 
sons in any of the units directly administered by Air Headquarters. 

25. Prescribed person for the purpose of section 10, — The prescribed person 
for the purpose of section 10 shall be the persons referred to in rule 24. and, so 
long as the commanding officer has under the Act the control of the property of a 
person, not being an officer or a deserter, or of the proceeds of sale or conversion 
of such property, shall also include such commanding officer provided the total 
amount of or value of the said property does not exceed one thousand rupees. 

26. Payment of surplus by commanding officer or committee of adjustment to 
the prescribed person under section 3 or section 4, — (1) The surplus of an estate 
shall be paid to the prescribed person by deposit in an imprest account or deposit 
in the civil treasury to the credit of the officer maintaining the pay accounts of 
the deceased. 

(2) On receipt of the statement of the imprest account or the treasury receipt 
as the case may be, the authority to whose credit the surplus has been deposited 
shall hold the amount until disposed of by the prescribed person. 

(3) That part of the surplus which does not consist of money shall be kept 
by the commanding officer or the committee, as the case may be, in a place of 
security until disposed of by the prescribed person. 

27. Payment of surplus by the Administrator General to the prescribed per- 
son under section 7. — The surplus in the hands of an Administrator General shall 
be made over to the prescribed person in the manner provided for in rule 26. 

PART VI 
Other Provisions 

28. Circumstances in which estate to be handed over to the Administrator 
General. — ^The Central Government may direct that the estate of a person not being 
a deserter, liable to be dealt with under the Act, shall be handed over to the 
Administrator General having jurisdiction in relation to that estate, in case it is 
apprehended that considerable difficulty or delay may arise in or about the col- 
lection or realisation of the effects in consequence of the character of any inves^-i* 
ment, or in consequence of it being requisite to institute some action or suit in 
39 — 294 Afmy/61 
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relation to the property, or in case there is some other peculiar circumstance con- 
nected with the property making it, in the judgment of the Central Government, 
expedient to take that course. 

29. Form of Notice under section 8.-^1) The notice required to be published 
under section 8 shall be in the form given in Form III in Schedule I to these 
rules, with such variation as circumstances may require. 

(2) The notice will be published in the Gazette of India and the Gazette of 
the State to which the deceased belonged. If considered necessary by the pres- 
cribed person, it may also be published once yearly in two newspapers to be 
selected by him. 

30. Delivery of property or surplus under section 10. — In determining the 
person to whom the property or surplus may be delivered or paid under section 10. 
the prescribed person shall take into consideration the law or custom of succession 
applicable to the person whose property is under disposal and the wishes, if any, 
of such person in this respect. 

31. Mode of delivering property or surplus to a representative or other per- 
son. — ^Property deliverable arid money payable to a representative under section 3, 
4 or 8, or to any other person under section 10. may be either handed over to 
him personally, or despatched or remitted to his last known address according to 
the procedure specified in this respect in the relevant regulations of the Govern- 
ment of India. 

32. Manner in which a person may be ascertained to be of unsound mind. — 

The manner in which a person subject to the Army Act, 1950, or the Air Force Act. 
1950, shall be ascertained to be of unsound mind for the purposes of the Act shall 
be by the finding of a medical board according to the procedure specified in this 
respect in the relevant regulations of the Government of India. 

33. Reports. — (1) When the commanding officer or a committee of adjust- 
ment conclude the disposal of an estate in so far as they arc empowered by the 
Act and these rules, he or it shall send to the person prescribed in rule 24 a 
detailed report of such disposal as soon thereafter as possible. 

(2) When an estate is handed over to an Administrator General under the 
Act, he shall submit to the Central Government a return every six months of the 
estates handed over to him under section 7 and the manner in which they have been 
disposed of. 

(3) The reports referred to in sub-rule (1) shall be accompanied by all the 
necessary documents and papers including those given in Schedule II to these 
rules. 


(4) When an estate or surplus thereof is finally handed over under the Act 
to a representative or other person, a copy of the reports referred to in sub-rule (1) 
or (2) shall be supplied to him free of charge. 

(5) If the commanding officer or a committee of adjusttment does not dispose 
of an estate to the extent he or it is concerned therewith, within twelve months in 
the case of subjects of Nepal and five months in all other cases of the date of death, 
or desertion, or the date on which the person whose estate is being dealt with 
is ascertained to be of unsound mind, or on which he is officially presumed dead, he 
or it will after that period submit to the Adjutant General, Army Headquarters, 
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in the case of persons subject to the Army Act, 1950, or to the Director of Per- 
sonnel, Air Headquarters, in the case of persons subject to the Air Force Act, 
1950, a report, showing the stage of, and the cause of delay in the disposal of 
an estate. 

(6) The Standing Committee of Adjustment shall submit to the person pres- 
cribed in rule 24 a return, every six months, of all the estates being dealt with by 
it, showing in brief important details thereof including stage of disposal and the 
progress made. 

34. Exercise of powers of commanding officer in certain cases. — (1) Where 
a person not being an officer, subject to the Army Act, 1950, or the Air Force 
Act, 1950, at the time of his death, or desertion, or being ascertained under the 
Act to be of unsound mind, or being officially reported missing while on active 
service, was serving outside India, he shall, for the purpose of the Act, be also 
deemed to have belonged to his record office, depot or regimental centre, as the 
case may be, at the said time, but the commanding officer of only one of them 
will dispose of the property of such person in India. 

(2) Where a corps, department, detachment or unit to which a person, not 
being an officer, subject to the Army Act, 1950, or the Air Force Act, 1950, 
belonged at the time of his death, or desertion or being ascertained to be of unsound 
mind or being officially reported missing while on active service, ceases to exist, 
such person shall, for the purposes of the Act, be deemed to have belonegd to 
his r:rcord office, depot or regimental centre, as the case may be. at the said time, 
but the commanding officer of only one of them will dispose of the propertv of 
such person. 



SCHEDULE I 


Form I 


FORM OF BOND TO BE EXECUTED BY THE REPRESENTATIVE OF A 
DECEASED PERSON (OFFICER) Vide sub-section (4) of section 3 of the 
Army and Air Force (Disposal of Private Property) Act, 1950 (XL of 1950). 

To 

The President of India. 

WHEREAS 1 son of of 

have applied to the Committee of Adjustment (hereinafter called “the said Com- 
mittee”) that the property received by the said Committee under sub-sections (1) 
and (2) of section 3 of the Army and Air Force (Disposal of Private Property) Act, 
1950 (hereinafter referred to as “the said Act”) may be delivered over to me AND 
WHEREAS the said Committee has agreed to deliver over the property provided 
security as required by section 3(4) of the said Act is given and has ordered me 
to give security for the payment of the regimental and other debts in camp or 

quarters, if any, outstanding against the estate of my (relationship) late 

and of the funeral expenses of the deceased and of the expenses, if 

any, incurred by the said Committee in respect of the estate of the deceased with 

one/two surety/surcties AND WHEREAS son of 

of / son of of and 

son of of has/havc agreed to 

execute this bond as surety /sureties on my behalf. 


NOW, in consideration of the said Committee delivering over the property 

as aforesaid to me (Name of representative of the deceased) we 

(1) (Name of the representative of the deceased) and (2) 

(Surety) son of of (Sureties) son of 

of of and son of 

of hereby jointly and severally agree and undertake to pay and 

guarantee the payment to you and to your certain attorneys, successors and assigns, 
in full all the regimental and other debts in camp or quarters which the deceased 

owed at his decease, the funeral expenses of the deceased to 

the extent not paid by the Government and the expenses incurred by the said 

Committee in respect of the estate of late and agree to indemnify 

and keep you harmless in the event of a claim being made by any other person 
or persons against you and against all manner of actions, suits and other legal 
proceedings, costs, charges, damages and expenses whatsoever which shall or may 
at any time or times hereafter be brought, commenced, or sued by any person or 
body corporate whomsoever or whatsoever against or be occasioned to you, your 
successors and assigns or any of the ofRcers or servants of the Government for or 
on account of, in respect of, by reason of, or consequent upon the property being 
delivered as aforesaid and we shaU jointly and severally make good any loss which 
may be suffered by you and shall otherwise indemnify and keep you indemnified 
against such loss. 


As WITNESS our hands the 

Signed and delivered by the above-named 


(Name of the representative of the deceased) I 
in the presence of — > 

( 1 ) 


day of 

Signature 

Designation. 
Address 


( 2 ) 


580 
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^Signed and delivered by the above-named 
surety 


in the presence of — 



Signed and delivered by the above-named 
surety 

in the presence of — 

< 1 ) 

( 2 ) 


SCHEDULE I 
Form 11 

FORM OF BOND TO BE EXECUTED BY THE REPRESENTATIVE OF 
A DECEASED PERSON (other than an officer) 

[Vide sub-section (4) of section 3 of the Army and Air Force (Disposal of Private 
Property) Act, 1950 (XL of 1950).] 

To 

The President of India. 

WHEREAS I son of of have 

applied to the Commanding Officer of the.. Corps/Department/Detach- 

ment/Unit (hereinafter called “the said Commanding Officer”) that the properly 
received by the said Commanding Officer under sub-sections (1) and (2) of sec- 
tion 3 of the Army and Air Force (Disposal of Private Property) Act. 1950 (here- 
inafter referred to as “the said Act”) may be delivered over to me AND WHEREAS 
the said Commanding Officer has agreed to deliver over the property provided 
security as required by sub-section (4) of section 3 of the said Act is given and 
has ordered me to give security for the payment of the regimental and other debts 

in camp or quarters, if any, outstanding against the estate of my 

(relationship) late and of the funeral expenses of the deceased and 

of the expenses, if any, incurred by the said Commanding Officer in respect of 

the estate of the deceased with one/two surety/sureties AND WHEREAS 

son of of / son of 

of and son of 

has/have agreed to execute this bond as surety /sureties on 

my behalf. 

NOW, in consideration of the said Commanding Officer delivering over the 

property as aforesaid to me (Name of representative of the deceased) 

we (1) (name of- the representative of the deceased) and (2) 

'(Surety) son of of /(Sureties) son of 

of and son of 

of hereby jointly and severally 

agree and undertake to pay anci guarantee the payment to you and to your certain 
attorneys, successors, and assigns, in full all the regimental and other debts in 

camp or quarters which the deceased owed at his decease, the 

funeral expenses of the deceased to the extent not paid by the Government and 
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the expenses incurred by the said Commanding Officer in respect of the estate of 

late and agree to indemnify and keep you harmless in the 

event of a claim being made by any other person or persons against you and 
against all manner of actions, suits, and other legal proceedings, costs, charges, 
damages and expenses whatsoever which shall or may at any time or times here- 
after be brought, commenced, or sued by any person or body corporate whomso- 
ever or whatsoever against or be occasioned to you, your successors and assigns 
or any of the officers or servants of the Government for or on account of. in 
respect of, by reason of or consequent upon the property being delivered as afore- 
said and we shall jointly and severally make good any loss which may be suffered 
by you and shall otherwise indemnify and keep you indemnified against such loss. 

AS WITNESS our hands the 

Signed and delivered by the above-named 


(Name of the representative of the deceased) 
in the presence of — 

( 1 ) 

( 2 ) 

Signed and delivered by the above-named 
surety in the presence of — 

( 1 ) 

( 2 ) 

Signed and delivered by the above-named 
surety in the presence of — 

( 1 ) 

( 2 ) 


..day of 

Signature..., 
Designation 
Address 


SCHEDULE 1 
Form HI 

Form of Notice 
(Rule 29) 

Re the estate of (No., Rank, Name, Unit) who 

♦died on 

was ascertained to be of unsound mind from 
was officially presumed to be dead from 

Notice is hereby given under section 8 of the Army and Air Force (Disposal 

of Private Property) Act. 1950 (XL of 1950), that the sum of rupees 

representing the surplus of the above-mentioned estate is available with the t 

for payment to the representative of the said (No., Rank and Name) 

Any person claiming to be representative of the said 

(No., Rank and Name) should submit his claim to thef 

within two months from the date of notice for payment of the 

said surplus. 

(Signature, designation and address of prescribed person) 

Place 

Date 

•Strike out whichever is inapplicable. 

^Designation and address of the prescribed person to be given. 
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SCHEDULE H 
(Rule 33) 


List of documents which should accompany (in duplicate) the report {ASA. 2) 
of disposal referred to in rule 33 

A. When estate is handed over under sub-section (4) of section 3, or section 4 
or section 10.— (1) Statement of particulars respecting the person whose estate has 
been disposed of. (IAFE-925). 

(2) Certified true copy of will (if any) authenticated by the commanding 
officer or the committee or the standing committee. 

(3) Certified true copy of power of attorney or probate or letters of adminis- 
tration, or succession certificate, if any, authenticated by the commanding officer, 
the committee or the standing committee, in case the estate is taken over by a 
representative. 

(4) Bond securing payment of the debts and expenses recoverable under the 
Act, Schedule I, Forms I-II. 

(5) Stamped receipt for the estate. (IAFE-923). 

(6) Inventory of the property — (IAFE-924). 

(a) Collected by the C.O. or Committee y 

(b) Not collected by the C.O. or Committee. / made. 

(7) Six monthly and/or final statement of pay accounts. 


B. When surplus of estate is remitted to the prescribed person.-^l) State- 
ment of particulars respecting the person whose estate has been disposed of. 
(IAFE-925). 

(2) Original will or authenticated copy, as available. 

(3) Inventory of the property : — (IAFE-924). 

(a) Collected by the C.O. or Committee \ 

(b) Not collected by the C.O. or Committee / made. 

(4) Sale and conversion accounts. 

(5) Stamped receipt for reserved articles, and medals and decorations, if 
any, disposed of. 

(6) Account of sums received and disbursed. 

(7) Account of surplus assets, showing the credit balance, estimated value of 
reserved articles and outstanding assets due to the estate. 

(8) Certificate required to be furnished under rule 13. 

(9) Other receipts and vouchers, if any. 

(10) Six monthly and/or final statement of pay accounts. 




PART IV 


MISCELLANEOUS ENACTMENTS AND STATUTORY RULES 


Act No. IV of 1888 


The Indian Reserve Forces Act, 1888 

An Act to regulate the Indian Reserve Forces. 

Whereas it is expedient to provide for the government, discipline and regu- 
lation of the Indian Reserve Forces ; It is hereby enacted as follows : — 

1. Title and commencement. — (1) This Act may be called the Indian Reserve 
Forces Act, 1888 ; and 

(2) It shall come into force on such day as the Central Government may, by 
notification in the Official Gazette, appoint in this behalf. 

2. Division of Reserve Forces into Regular and Supplementary Reserves. — 

The Indian Reserve Forces shall consist of the Regular Reserve and the Supple- 
mentary Reserve. 

3. Locality of service of Reserves. — A person belonging to the Indian Reserve 
Forces shall be liable to serve beyond the limits of India as well as within those 
limits. 


4. Power to make rules for regulation of Reserve Forces. — The Central Gov- 
ernment may make rules and orders for the government, discipline and regulation 
of the Indian Reserve Forces. 

5. Liability of Reserve Forces to military law. — Subject to such rules and 
orders as may be made under section 4, a person belonging to the Indian Reserve 
Forces shall as an officer or soldier, as the case may be, be subject to military 
law in the same manner and to the same extent as a person belonging to the 
Regular Army. 

6. Punishment of certain offences by persons belonging to Reserve Forces.— 

(1) If a person belonging to the Indian Reserve Forces — 

(a) when required by or in pursuance of any rule or order under this Act 
to attend at any place fails without reasonable excuse to attend in accord- 
ance with such requirement, or 

(b) fails without reasonable excuse to comply with any such rule or order, or 

(c) fraudulently obtains any pay or other sum contrary to any such rule or 
order, 

he shall be liable — 

(i) on conviction by a Court-martial, to such punishment other than death, 
transportation or imprisonment for a term exceeding one year as such 
Court is by the Army Act, 1950, empowered to award, or 

(ii) on conviction by a Presidency Magistrate or a Magistrate of the first 
class, to imprisonment for a term which may extend, in the case ol a 
first offence under this section, to six months, and, in the case of any 
subsequent offence thereunder, to one year. 
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(2) Where a person belonging to the Indian Reserve Forces is required by 
or in pursuance of any rule or order under this Act to attend at any place, a certi- 
ficate purporting to be signed by an officer appointed by such a rule or order in 
this behalf, and stating that the person so required to attend failed to do so in 
accordance with such requirement, shall, without proof of the signature or appoint - 
ment of such officer, be evidence of the matters stated therein. 

(3) Any person charged with an offence under this section may be taken into 
and kept in either military or civil custody, or partly into and in one description 
of custody and partly into and in the other, or be transferred from one description 
o( custody to the other. 

7. Reinstatement in civil employ of persons belonging to Reserve Forces on 
termination of period of training, muster or army service. — (I) If a person belong- 
ing to the Indian Reserve Forces is, during the period of his employment under 
an employer, called up for training, muster or army service in pursuance of his 
liability under any rule or order under this Act, it shall be the duty of every 
such employer to reinstate the person in his employment on the termination of 
the period of his training, muster or army service in an occupation and under 
conditions not less favourable to him than those which would have been applica- 
ble to him had his employment not been so interrupted : 

Provided that if the employer refuses to reinstate such person or denies his 
liability to reinstate such person, or if for any reason reinstatement of such person 
is represented by the employer to be impracticable, either party may refer the 
matter to the authority prescribed in this behalf by rules made under this Act, 
and that authority shall, after considering all matters which may be put before 
it and after making such further inquiry into the matter as may be prescribed ia 
the said rules, pass an order — 

(a) exempting the employer from the provisions of this section, or 

(b) requiring the employer to re-employ such person on such terms as the 
authority thinks suitable, or 

(c) requiring the employer to pay to such person by way of compensation 
for failure or inability to re-employ a sum not exceeding an amount 
equal to six months’ remuneration at the rate at which his last remunera- 
tion was payable to him by the employer. 

(2) If any employer fails to obey the order of any such authority as is refer- 
red to in the proviso to sub-section (1), he shall be punishable with fine which 
may extend to one thousand rupees, and the court by which an employer is 
convicted under this section shall order him (if he has not already been so required 
by the said authority) to pay to the person whom he has failed to re-employ a 
sum equal to six months’ remuneration at the rate at which his last remuneration 
vvas payable to him by the employer, and any amount so required to be paid 
either by the said authority or by the court shall be recoverable as if it were a 
fine imposed by such court. 

(3) In any proceeding under this section it shall be a defence for an employer 
to prove that the person formerly employed did not apply to the employer for 
reinstatement within a period of two months from the termination of the period 
of his training, muster or army service. 

(4) The duty imposed by sub-section (1) upon an employer to reinstate in 
his employment a person such as is described in that sub-section shall attach 
to an employer who, before such person is actually called up for training, muster 
or army service, terminates his employment in circumstances such as to indicate an 
intention to evade the duty imposed by that sub-section, and such intention shall 
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be presumed until the contrary is proved, if the termination takes place after 
the issue of orders calling him up for training, muster or army service under this 
Act. 


8. Preservation of certain rights of persons belonging to Reserve Forces when 
called up for training, muster or army service.— When any person belonging to 
the Indian Reserve Forces and called up for training, muster or army service in 
pursuance of his liability under any rule or order under this Act has any rights 
under any provident fund or superannuation fund or other scheme for the benefit 
of employees maintained in connection with the employment he relinquishes, he 
shall continue, so long as he is engaged in training, muster or army service and 
if he is reinstated, until such reinstatement under the provisions of this Act, to 
have in respect of such fund or scheme such rights as may be prescribed by rules 
made under this Act. 



RULES (1925) UNDER THE INDIAN RESERVE FORCES ACT, 1888. 

The following rules and orders have been made by the Governor General 
in Council for the government, discipline and regulation of the Indian Reserve 
Forces under section 4 of the Indian Reserve Forces Act. 1888 : — 

1 . These rules and orders may be called the Indian Reserve Forces Rules, 
1925. 


2. In these rules and orders “Commanding Officer” means the officer in com- 
mand of a reserve centre or of the corps or portion of a crops to which a reservist 
is attached for training or muster : 

Provided that in the case of a reservist of the Indian Hospital Corps, who 
IS attached for training or muster to a unit of his corps, his Commanding Officer 
will be : — 

(a) When the reservist is not called up for training, or muster, the Officer 
in charge, Indian Hospital Corps Records. 

(b) When the reservist is called up for training, or muster, the Commanding 
Officer of the unit to which he is attached for such training, or muster. 

3A. The reserve shall consist of : — 

(a) Viceroy’s Commissioned officers commissioned under Rules 4A and 4B. 

(b) Indian Warrant Officers appointed under Rule 4B. 

(c) Persons enrolled under the Indian Army Act, 1911, and transferred ro 
the Reserve cither with their own consent or in pursuance of the condi- 
tions of their enrolment. 

(d) Persons enrolled under the said Act for service in the reserve. 

3B. Every reservist other than a reservist of the Indian Supplementary 
Reserve, shall be subject to military law until duly discharged or dismissed. 

.3C. A reservist of the Indian Supplementary Reserve shall be subject to mili- 
tary law only when called out for service or when carrying out the annual trade 
test. 

4A, (a) Commissions as Risaldars or Jemadars in the Reserve v)f the Indian 
Army Service Corps may be granted to gentlemen of influence who bcinu not 
mi>re than 30 years of age are pronounced medically fit for service. 

fb) Such Viceroy’s Commissioned officers will ordinarily be retired on attain- 
ing 45 years of age. 

Ic) When called out for army service or for training, such Viceroy’s Com- 
missioned officers will, for the purposes of pay, allowances and other concessions in 
cash and kind, be on the same footing as Viceroy’s Commissioned officers of cories- 
pending rank serving on the active list in A. T. units with the exception that they 
•will not be entitled to clothing allowance for the period of training in peace. For 
the purposes of disability and family pensions they will be governed by the 
same rules as are applicable to the corresponding ranks mentioned above. 

(d) Viceroy’s Commissioned officers of the Reserve will rank among them- 
selves according to the dates of their commissions and, when employed on army 
service, will rank with Viceroy’s Commissioned officers of corresponding rank in 
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the Indian Army, but as juniors of each rank. Viceroy’s Commissioned officers 
commissioned under clause (a) will exercise no military command except over 
frersons belonging or attached to the Indian Army Service Corps. 

te) Commissions already granted under the provisions of Military Depart- 
ment Notification No. 112, dated the 10th February 1905, shall be deemed to 
have been granted under the provisions of this rule. 

4B. (a) Gentlemen possessing the requisite medical and other qualifications 
may be granted commissions as jemadars or higher commissioned rank, or may 
be appointed as warrant officers, in the Indian Medical Department Sub-Assistant 
Surgeon Reserve. 

(b) Such Viceroy’s Commissioned officers and warrant officers will serve for 
a period of five years, which may be further extended by periods of two years at 
a time, until attaining the age of 55 years. 

(c) When called up for periodical training such Viceroy’s Commissioned 
officers and warrant officers will receive pay at the minimum of their rank admis- 
sible to regular military sub-assistant surgeons, and when called out for army 
service they will receive pay at the minimum of their rank as admissible to regular 
military sub-assistant surgeons, with increments as admissible for each year’s 
completed army service. Pension will be drawn in addition by pensioned military 
sub-assistant surgeons. For the purpose of disability and family pensions they 
will be under the same rules as regular military sub-assistant surgeons. A gratuity 
at the rate of one month’s pay for each year’s army service, based <.m the rate of 
pay drawn at the time of release, will be admissible on conclusion of army service. 

(d) Viceroy’s Commissioned officers and warrant officers of the I. M. D.. 
S. A. S. Reserve will rank with regular Viceroy’s Commissioned officers and war- 
rant officers of the sub-assistant surgeon branch of the 1. M. D. as follows : — 

Viceroy's Commissioned officers — according to the date of joining the Reserve 
as Viceroy’s Commissioned officers, or from the dale of promotion to 
Viceroy’s Commissioned officer if promoted on a dale subsequent to 
joining the Reserve. 

Warrant officers — from the date of appointment to the Reserve. 

(e) Appointments to the I. M. D., S. A. S. Reserve already made shall be 
deemed to have been made under the provisions of this rule. 

5A. Every reservist other than a reservist of the Indian Medical Department 
Sub-Assistant Surgeon Reserve shall come up for service, training or muster, 
when required to do so by order of his commanding officer : or for service when 
lequired to do so by order of the Commander-in-Chief in India or of any authority 
empowered by him in this behalf, and shall for this purpose attend at any place 
specified in such order. 

5B. Every reservist of the Indian Medical Department Sub- Assistant Surgeon 
Reserve shall come up for training when required to do so by order of his com- 
manding officer, or for service when required to do so by a notification in the 
Gazette of India, and shall for this purpose attend at any place specified in 
such order or notifications. 


Note. 

A reservist in Civil Government employ will, when called up for periodical training, 
receive military pay and allowances. He will also receive the excess, if any, of his civil 
pay over his military pay, provided that this concession is specifical^ sanctioned by the 
Department of ffie Government of India affected, or its attached and subordinate offices, 
or by the local Government concerned in whose employ the reservist is serving in his 
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civil capacity, and provided also that (except where his civil pay is also met from the Army 
Estimates) the extra expenditure involved does not constitute a charge against the Airny 
Estimates. A civil sub-assistant surgeon belonging to the I. M. D., S. A. S. Reserve 
will, when called up for periodical training, receive civil pay in addition to military pay. 
Civil pay will not be admissible in addition to military pay for periods of mobilized army 
service. 

The periods spent in training and on the journey to and from the place of training will 
be treated as duty for purposes of civil leave, pension and increments of civil pay. 

6. Every reservist shall inform his commanding officer of his address, and 
shall, on any change of such address, at once inform the said commanding officer 
of such change. 

7. No reservist shall leave India except with the permission of his com- 
manding officer, and in the case of Indian Medical Department Sub-Assistant 
Surgeon Reserve, with the permission of the A. G. in India. For the purpose 
of this Rule, Nepal shall, as regards Gurkha reservists, be deemed to be included 
in the term “India” except in the case of Gurkha Reservists of the ambulance and 
nursing sections of the Indian Hospital Corps. 

8. A reservist who has, for any reason, failed to attend at any place when 
required to do so in pursuance of Rule 5-A or 5-B may be required by his com- 
manding officer to attend for medical examination at the nearest military station 
to his home, and if so required, shall attend at such military station on the date 
appointed for such examination. 

9 . Notwithstanding anything contained in Section 126 of the Indian Army 
Act, 1911, it shall not be necessary to assemble a Court of Inquiry under that 
section merely because a reservist has failed to attend when required to do so 
in pursuance of Rule 5-A, 5-B or 8. Such a Court of Inquiry may, however, 
at the discretion of the commanding officer of the reservist, be assembled in such 
a case. 

10 . A reservist who fails to attend at any place on the date on which required 
to do so in pursuance of Rule 5-A or 5-B, shall be liable, at the discretion of his 
commanding officer, to forfeit all or a portion of arrears of pay and allowances 
due to him. Jn determining the amount of such forfeiture regard shall be had 
to the length of the reservist’s absence and to the cause, whether reasonable or 
otherwise, to which it is due. The absence continues until the reservist is appre- 
hended or satisfies his commanding officer by surrender or otherwise that he is 
available to fullil his obligations as a reservist. 

11 . (a) A reservist, who is discharged at his own request at any time within 
three calendar months from the date fixed for the next training or muster, shall 
lorfeit all pay and allowances due to him with effect from the first day of the 
third calendar month preceding the date of such training or muster, provided 
that if a reservist is discharged on obtaining permanent civil employment under 
the central or a provincial government, he shall be eligible for pay and allowances 
up to the date of discharge. 

fb) A reservist who is discharged for misconduct shall forfeit pay and allow- 
ances due to him with effect from the date of misconduct or the first day of the 
third calendar month preceding the date fixed for the next training or muster 
whichever is earlier. 

12. The certificate referred to in clause (2) of Section 6 of the Indian Reserve 
Forces Act, 1888, may be signed by the commanding officer of the reservist con- 
cerned. or. in respect of a reservist who fails to attend for medical inspection 
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when required to do so in pursuance of Rule 8, by the commanding ofiicer of the 
military station at which such reservist was required to attend. 

13 . When a person subject to the Indian Army Act, 1911, is to be trans- 
ferred to the Reserve, his commanding officer shall, previous to such transfer, 
•explain or cause to be explained to him the obligations and restrictions imposed 
by Rules 5-A to 8 and the forfeiture which may be incurred under Rules 10 and 
11. When a person not subject to the said Act is enrolled thereunder for service 
in a reserve establishment, the officer enrolling him shall explain the aforesaid 
obligations, restrictions and forfeiture. 

143 The authority referred to in the proviso to sub-section (1) of section 7 
shall — 

(a) in the presidency towns of Bombay, Calcutta and Madras be the Chief 
Judge of the Court of Small Causes within the local limits of whose 
jurisdiction the person claiming reinstatement was employed immediately 
before he was called up for training, muster or army service under 
these Rules ; and 

(b) elsewhere, be the District and Sessions Judge within the limits of whose 
jurisdiction such person was so employed. 

[Nature of inquiry by prescribed authority.] 

15. Where a reference is made by any party under the proviso to sub-section 
(1) of section 7 to the authority referred to in Rule 14, a copy of such reference 
shall be served upon the opposite party and the said authority shall decide the 
matter after giving both the parties a reasonable opportunity of being heard and 
after making such further inquiry, if any, as it thinks fit. 

[Prescribed rights under Section 8.] 

16. When any reservist is called up for training, muster or Army service 
under these Rules — 

(a) he may, at his option, continue to subscribe to any provident or superan- 
nuation fund or other scheme for the benefit of employees maintained 
III connection with the employment which he relinquished immediately 
before he was called up for training, muster or Army service, at such 
rates as were applicable to him under the rules of such fund or scheme ; 

(b) the employer by whom such reservist was employed shall continue to 
credit his account in the fund or scheme with the amount subscribed 
and the interest on the amount in such account in accordance with the 
rules of the fund or scheme ; 

(c) such reservist may, if the rules of the fund or scheme so permit and 
in accordance with such rules, withdraw sums from the amount standing 
at his credit in the fund or scheme ; and 

<d) for the purpose of calculating the amount of contribution or withdrawal 
admissible, such reservist’s salary shall be deemed to be the salary which 
he would have received had he not been so called up. 



TERRITORIAL ARMY ACT, 1948 
An Act to provide for the constitution of a Territorial Army 

WheriiAS it is expedient to provide for the constitution of a Territorial Army; 

It is hereby enacted as follows : — 

!• Short title, extent and application, — (1) This Act may be called the Terri- 
torial Army Act, 1948. 

U) It extends to the whole of India and applies to all classes of persons in 
the Territorial Army, wherever they may be. 

2. Dehiiitions. — In this Act, unless there is anything rcpugnani in the subject 
or context, — 

(a) “enrolled” means enrolled in the Territorial Army under the provisions 
of this Act ; 

(b) “odiccr” means an officer of any of the two classes specified in section 
5; 

(c) ‘‘non-commissioned officer” means a person holding a non-commissioned 
rank in the Territorial Army, and includes an acting non-commissioned 
officer ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(dd) “public utility service” means any undertaking which supplies power, 
light, gas or water to the public, or carries on a public transport, or 
maintains any system of public conservancy or sanitation and which is 
declared, by notification in the Official Gazette, by the Central Govern- 
ment to be a public utility service to which this Act applies : 

Provided that no such notification shall be issued unless the Central Gov- 
ernment is satisfied that, having regard to the needs of the Territorial Army, 
the persons employed in any such public utility service should, in the public 
interest, be made compulsorily liable for service in that Army under this Act ; 

(c) the expression “regular army” means officers and other ranks who, 
by their commission, terms of enrolment or otherwise, are liable to render 
continuously for a term military service under the Army Act, 1950 
(XLVI of 1950) ; and 

(f) all words and expressions used herein and defined in the Army Act 
1950 (XLVI of 1950) and not hereinbefore defined, shall be deemed 
to have the meanings respectively attributed to them by that Act. 

3. Constitution of the Territorial Army. — (1) There shall be raised and main- 
tained in the manner hereinafter provided an army to be designated the Terri- 
torial Army. 

(2) The Central Government may constitute such number of units of the 
Territorial Army as it thinks fit and may disband or reconstitute any unit so 
constituted. 

4. Personnel of the Territorial Army. — ^There shall be the following classes* 
of persons in the Territorial Army, namely, — 

(a) Officers; and 

(b) enrolled persons. 
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5. Officers. — Officers in the Territorial Army shall be of the two following 
classes, namely, — 

(a) Officers holding commissions in the Territorial Army granted by the 
President with designations of rank corresponding to those of Indian 
commissioned officers of the regular army ; and 

(b) Junior commissioned officers holding commissions in the Territorial 
Army granted by the President with designation of rank correspond- 
ing to those of junior commissioned officers of the regular army. 

6. Persons eligible for enrolment. — ^Any person who is a citizen of India may 
offer himself for enrolment in the Territorial Army, and may, if he satisfies the 
prescribed conditions, be enrolled for such period and subject to such conditions 
as may be prescribed. 

6A. Liability — certain persons for compnlsory service in the Territorial 
Army. — (1) Without prejudice to the provision contained in section 6, every person 
employed under the Government or in a public utility service who has attained 
the age of twenty years but has not completed the age of forty years shall, sub- 
ject to the other provisions contained in this section and subject to such rules 
as may be made in this behalf, be liable, when so required to do, to perform 
service in the Territorial Army. 

(2) Where it appears to the prescribed authority that, having regard to the 
strengtli of the Territorial Army or of any unit thereof in any area or place or, 
having regard to the exigencies of service in the Territorial Army, it is neces- 
sary that persons compulsorily liable to perform service in the Territorial Army 
under sub-section (1) should be called upon for such service, the prescribed 
authority may call upon such number of persons as he thinks fit for the purpose 
of performing service in the Territorial Army. 

(3) In requisitioning the services of any persons under sub-section (2) 
the prescribed authority shall have regard to the age, physical fitness, quali- 
lijations and experience of the persons to be called upon for service and the 
nature of the work previously performed by them while employed under the 
Government or in the public utility service, and the work to be performed by 
them ill the Territorial Army. 

(4) Bvery person liable to perform service under sub-section (1) shall, if 
so rcqiii ed by the prescribed authority, be bound to fill up such forms as may 
be prescribed and sign and lodge them with the prescribed authority within 
such time as may be specified in the requisition. 

(5) The prescribed authority may require any person incharge of the 
management of a public utility service to furnish within such time as may be 
specified in the requisition such particulars as may be prescribed with respect 
to persons employed under him, who may be liable to perform service under 
sub-section (1). 

(6) Any person whose services are requisitioned under this section may be 
required to join the Territorial Army as an officer or as an enrolled person 
according to the rules made in this behalf by the Central Government, and where 
any person has so joined the Territorial Army, he shall be entitled to the same 
rights and privileges and be subject to the same liabilities as an officer or enrolled 
person under the provisions of this Act. 

40—294 Army/ei 
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Explanation. — ^For the purposes of this se<^ion, the expression “person em- 
ployed under the Government or in a public utility service” shall nol in- 
clude : — 

(a) a woman ; 

(b) a member of the regular Army, the Navy or the Air Force or a mem- 
ber of any Reserve Force ; 

(c) a person who is not a citizen of India ; 

(d) a person employed under the Govt, in any country or place outside 
India for so long as he is so employed ; and 

(e) any other persons as may be exempted from the operation of this 
Act by the Central Government, by notification in the Official Gazette, 
on the ground that, having regard to the nature of the service performed 
by such persons or to the exigencies of the service in which they are 
employed, it is, in the opinion of the Central Government, expedient in 
the public interest that they should not be liable to perform service under 
this Act. 

7. Liability for military service. — (1) No officer or enrolled person shall be 
required to perform military service beyond the limits of India save under a 
general or special order of the Central Government. 

(2) Subject to the provisions of sub-section (1), every officer or enrolled person 
shall, subject to such conditions as may be prescribed, be bound to serve in any 
unit of the Territorial Army to which he is for the time being attached, and 
shall be subject to all the rules made under this Act in relation to such unit. 

(3) Every officer or enrolled person shall be liable to perform military ser- 
vice, — 

(a) when called out in the prescribed manner to act in support of the civil 
power or to provide essential guards ; 

(b) when embodied in the prescribed manner for training or for support- 
ing or supplementing the regular forces : and 

(c) when attached to any regular forces either at his own request or under 
the prescribed conditions. 

7A. Reinstatement in civil employ of persons required to perform military 
service. (1) It shall be the duty of every employer by whom a person who is 
required to perform military service under section 7 was employed to reinstate 
him in his employment on the termination of the military service in an occupa- 
tion and under conditions not less favourable to him than those which would 
have been applicable to him had his employment not been so interrupted : 

Provided that if the employer refuses to reinstate such person or denies his 
liability to reinstate such person, or if for any reason reinstatement of such 
person is represented by the employer to be impracticable, either party may 
refer the matter to the prescribed authority and that authority shall, after 
considering all matters which may be put before it and after making such 
further inquiry into the matter as may be prescribed, pass an order — 

(a) exempting the employer from the provisions of this section, or 

(b) requiring him to re-employ such person on such terms as he thinks suita- 
ble. or 

(c) requiring him to pay to such person by way of compensation for failure 
or inability to re-employ a sum not exceeding an amount equal to six 
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months’ remuneration at the rate at which his last remuneration was 
payable to him by the employer. 

(2) If any employer fails to obey the order of any such aurhoniy as is refer- 
red to in the proviso to sub-section (1), he shall be punishable with fine which 
may extend to one thousand rupees, and the court by which an employer is 
convicted under this section shall order him (if he has not already been so re- 
quired by the said authority) to pay to the person whom he has failed to re- 
employ a sum equal to six months’ remuneration at the rate at which his last 
remuneration was payable to him by the employer, and any amount so required 
to be paid either by the said authority or by the court shall be reco\erablc as if 
it were a fine imposed by such count. 

(3) In any proceeding under this section it shall be a defence for an employer 
to prove that the person formerly employed did not apply to the employer for 
reinstatement within a period of two months from the termination of his military 
service. 

(4) The duty imposed by sub-section (1) upon an employer to reinstate m 
his employment a person such as is described in that sub-section shall attach to 
an employer, who, before such person is actually required to perform military 
service under section 7, terminates his employment in circumstances such as to 
indicate an intention to evade the duty imposed by that sub-section, and such 
intention shall be presumed until the contrary, is proved if the termination 
lakes place after the issue of orders requiring him to perform military service 
under this act. 

7B. Preservation of certain rights of persons required to perform military 
service. — When any person required to perform military service under section 7 
has any rights under any provident fund or superannuation fund or other 
scheme for the benefit of employees maintained in connection with the employ- 
ment he relinquishes, he shall continue, so long as he is engaged in military ser- 
vice and if he is reinstated, until such reinstatement under the provisions of this 
Act, to have in respect of such fund or scheme such rights as may be prescribed. 

8 . Discharge. — Every person enrolled under this Act shall be entitled to 
receive his discharge from the Territorial Army on the expiration of the period 
for which he was enrolled and any such person may, prior to the expiration of 
that period, be discharged from the said army by such authority and subject 
to such conditions as may be prescribed : 

Provided that no enrolled person who is for the time being engaged in mili- 
tary service under the provisions of this Act, shall be entitled to receive his dis- 
charge before the termination of such service. 

9. Application of the Army Act, 1950 (XL VI of 1950). — (1) Every officer, 
when doing duty as such officer, and every enrolled person when called out or 
embodied or attached to the Regular Army, shall, subject to such adaptations 
and modifications as may be made therein by the Central Government by noti- 
fication in the official Gazette, be subject to the provisions of the Army Act. 
1950 (XL VI of 1950), and the rules or regulations made thereunder in the same 
manner and to the same extent as if such officer or enrolled person Iield the same 
rank in the regular army as he holds for the time being in the Territorial Army. 

(2) When an offence punishable under the Army Act, 1950 (XL VI of 1950), 
has been committed by any person whilst subject to that Act under the provi- 
sions of sub-section (1) such person may be taken into and kept in military 
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custody, and tried and punished, for such offence as aforesaid in like manner as 
he might have been taken into and kept in military custody, tried and punished, 
if he had continued to be so subject. 

10. Sommary trial and punishments. — In addition to, or in substitution for, 
any punishment or punishments to which he may be liable under the Army Act, 
1950 (XL VI of 1950) any enrolled person may be punished either by a criminal 
Court or summarily by order of the prescribed authority for any offence under 
that Act or for the contravention of any of the provisions of this Act or of any 
rules made thereunder with fine which may extend to one hundred rupees to be 
recovered in such manner and by such authority as may be prescribed : 

Provided that no fine shall be summarily inflicted by order of the prescrib- 
ed authority in any case in which the accused claims to be tried by a criminal 
Court. 

10 A. Punishment for failure to lo^e forms duly filled up etc* — If any per- 
son fails without sufficient cause : — 

(a) to comply with any requisition under sub-section (4) or sub-section (5) 
of section 6A, or 

(b) to report himself for service when so required to do by the prescribed 
authority under sub-section (2) of that section, or 

(c) to submit himself to medical or other examination when so called upon 
to do by the prescribed authority under rules made under this Act, 

he shall be punishable with imprisonment which may extend to three months, 
or with fine which may extend to two hundred rupees, or with both. 

11. Jurisdiction to try offences. — No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try any offence made punishable 
by or under this Act. 

12. Presumption as to certain documents. — Where an enrolled person is re- 
quired by or in pursuance of any rule made under this Act to attend at any place 
a certificate purporting to be signed by the prescribed officer stating that the 
person so required to attend failed to do so in accordanee with such require- 
ment shall, without proof of the signature or appointment of such officer, be 
evidence of the matters stated therein. 

13. Persons subject to tliis Act to be deemed part of regular army for certain 
purposes. — For the purposes of sections 128, 130 and 131 of the Code of Criminal 
Procedure. 1898 (V of 1898), all officers, non-commissioned officers and other 
eni oiled persons who have been attached to a unit shall be deemed to be officers, 
non-commissioned officers and soldiers respectively of the regular army. 

14. Power to make rules. — (1) The Central Government may make rules to 
carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
Power, such rules may — 

(a) prescribe the form under sub-secion (4) of section 6A, the particulars 
that should be furnished therein and the authority with which, and 
the period within which, the form should be lodged ; 

(aa) prescribe the procedure for requiring persons liable for compulsory 
service in the Territorial Army to be medically or otherwise examined 
with a view to determining whether they satisfy the conditions imposed 
under this Act, 
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(aaa) prescribe the manner in which, the period for which and the con- 
ditions subject to which any person may be enrolled under this Act 
or may be required to perform compulsory service in the Territorial 
Army ; 

(b) prescribe the manner in which and the conditions subject to which oflScers 
and enrolled persons may be called out for service, or embodied for 
training or for supporting or for supplementing the regular army or 
attached to the regular army ; 

(c) prescribe preliminary and periodical military training, compulsory 
and voluntary, for any enrolled person and provide for the embodiment 
of any unit for that purpose ; 

(d) define the manner in which and the conditions under which any enrolled 
person may be excused from training ; 

(dd) specify the authority for the purpose of the proviso to sub-section (1) 
of section 7A and the manner in which any inquiry may be held by 
him ; 

fddd) define the rights under section 7B ; 

(e) prescribe the authorities by which and the conditions subject to which 
enrolled persons may be discharged under section 8 ; 

(f) prescribe the authorities by which offences under this Act may be 
punished and the fine inflicted may be recovered ; 

(g) prescribe the officers by whom certificates may be signed under section 

12 ; 

(h) generally provide for any other matter which under this Act is to be 
or may be prescribed, 

15. Repeal of Act XL VIII of 1920. — ^The Indian Territorial Force Act, 1920 
(XLVITT of 1920), is hereby repealed. 



THE TERRITORIAL ARMY ACT RULES. 1948 

In exercise of the powers conferred by section 14 of the Territorial Army 
Act, 1948 (LVI of 1948), the Central Government is pleased to make the follow- 
ing rules — 

1. Short title. — These rules may be called the Territorial Army Rules, 1948. 
,They extend to the whole of India. 

2. Definitions. — In these rules, unless there is any thing repugnant in the 
subject or context ; 

(a) “the Act” means the Territorial Army Act. 1948 ; 

(b) “Form” means a Form as set out in Schedule I ; 

(c) “schedule” means a schedule to these rules ; 

(d) “section” means a section of the Act ; 

(e) “training year” means a period of twelve months beginning on the first 
day of April and ending on the thirty-first day of March ; 

(f) the expression “Officer Commanding the Area” means the General or 
other officer commanding an Area or an Independent Sub-Area, or an 
equivalent commander within the limits of whose command the head- 
quarters of a unit constituted under the Act is situated or such other 
officer as may be specified by the Central Government in this behalf. 

(g) “Provincial Unit” means a unit recruited mainly from rural areas and 

training annually in camp ; 

(h) “Urban Unit” means a unit recruited mainly from a town and under- 
going training throughout the year on the weekly drill system and 
at an annual camp. 

3. Canstitution and zones. — (a) Units of the Territorial Army shall be raised 
on a zonal basis. 

(b) Zones shall be constituted and defined by the Central Government by 
notification in the official Gazette. 

(c) The Central Government may, by notification in the official Gazette, con- 
stitute for any zone, one or more provincial units or one or more urban units 
of the Territorial Army. 

(d) An urban unit or a provincial unit of the Territorial Army, may be 
recruited from persons residing in or near such town or such rural areas as may be 
specified in this behalf by the Central Government. 

Part I— Enrolment 

4. Qualifications for enrolment — 'No person shall be eligible for enrolment 
as a member of the Territorial Army — 

(a) unless he is of good character ; 

(b) unless he has attained the age of 18 years and has not attained the 
age of — 

(i) 40 years in the case of enrolment in the Railway or Electrical and 
Mechanical Engineer units ; 

(ii) 45 years in the case of enrolment in the Communication Z Signal 
Posts and Telegraphs) units; 
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(iii) 45 years in the case of women employees of Posts and Telegraphs 
Department enrolled in the Communication Z Signal (Posts and Tele- 
graphs) units; and 

(iv) 35 years in all other cases ; 

(c) unless he is a resident of the zone for which the unit in which enrol- 
ment has been applied for is constituted ; 

(d) unless he satisfies such standards of physical fitness in height, chest 
measurement and other respects as may be specified by the Ministry 
of Defence. Government of India ; 

(e) if he is in the service of the Central or a State Government unless he 
has obtained from that Government permission for enrolment and 
also a certificate to the effect that his services will forthwith be 
made available for service in the Territorial Army, whenever required ; 

(f) if he belongs to any Reserve Force ; 

(g) if he has any reserve liability ; 

(h) if he has at any time been convicted of an offence involving moral 
turpitude and a sentence other than one of tine or of imprisonment 
in default of payment of fine has been passed in respect of such 
offence, such sentence not having been subsequently reversed or re- 
mitted or the offence pardoned ; 

(i) if he has been ordered to give security for good behaviour under the 
Code of Criminal Procedure, 1898 ; 

(j) if he has been dismissed from the Territorial Army or the Auxiliary 
Forces (India), or the Indian Territorial Force, Militia or the Scouts, 
regular army or the Navy or the Air Force ; 

(k) if he has more than one wife living : 

Provided that- - 

(i) the Chief of the Army Staff, in any case, and any authority empower- 
ed by the Chief of the Army Staff in this behalf, in such cases and 
to such extent as the Chief of the Army Staff may specify, may relax 
the age limits prescribed by clause (b) ; 

(i-a) the Central Government may relax the condition specified in clause 
(c) in respect of any unit and specify the zones or areas from which 
recruitment to that unit may be made ; 

(ii) a person who is ineligible by virtue of the provisions in clause (h) 
or (i) may be enrolled if he produces a certificate that he is fit to be 
enrolled from the Government of the State of which he is a resident ; 

(iii) the Central Government may, for special reeisons, exempt any person 
from the operation of clause (k). 

5. Application for enrolment. — (1) A person desirous of being enrolled shall 
apply to the Officer Commanding a unit for service in which he desires to be 
enrolled or to an officer who is a recruiting officer or assistant recruiting officer 
for the purpose of the enrolment of persons under the Army Act, 1950, or to 
such other officer as may be appointed by the Central Government in this 
behalf. 
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(2) The officer to whom an application under sub-rule (1) is made shall 
cause the applicant to fill up and sign in his presence a statement set forth in 
Form 1. 

6* Verification. — The officer aforesaid — 

(a) shall satisfy himself in the manner laid down by the Central Govern- 
ment that the application is in order and that the applicant is eligible 
for enrolment under rule 4, and 

(b) may make such further inquiry as he thinks necessary regarding the 
suitability of the applicant for enrolment in the unit. 

7. Medical Examination. — Where such officer is satisfied that the applica- 
tion is in order, that the applicant fulfils the conditions of enrolment, that he is 
suitable for enrolment in the unit in which he desires to be enrolled, and that a 
vacancy exists in that unit, he shall cause the applicant to be served with a 
notice requiring him to present himself for medical examination at a time and 
place to be specified in the notice. 

8. Rejection. — Where such officer is satisfied that the application is not in 
order or that the applicant does not fulfil the conditions of enrolment or that he 
is not suitable to be enrolled in the unit of his ehoice or if the applicant fails 
to comply with the notice served on him under rule 7 or is found to be medically 
unfit for service in the Territorial Army, such officer shall reject the application 
and shall inform the applicant accordingly. Such applicant shall, however, 
have a right of appeal against the decision of the officer who rejected his appli- 
cation to the Commander of the Sub- Area in which the unit of his choice is 
located. 

9. Method of enrolment. — (a) If the applicant is accepted for enrolment, 
he shall be required to sign a declaration at the foot of Form 1. 

(b) Where the officer referred to in sub-rule (1) of rule 5 is satisfied that the 
applicant understands the questions put to him, and consents to the conditions 
of service, he shall sign a certificate to that effect on the said Form, and the 
applicant shall thereupon be deemed to be enrolled. 

10. Attestation. — (a) Every person enrolled shall be attested by his Com- 
manding Officer, and for this purpose an oath or affirmation shall be administer- 
ed to him in one of the forms specified in Form II, or in such other form to the 
same purport as the Commanding Officer deems to be in accordance with the 
religion of the person to be attested or otherwise binding on his conscience. 

(b) An entry of the fact that a person enrolled has taken the oath or affirma- 
tion directed by this rule shall be endorsed on the enrolment from signed by him 
and shall be authenticated by the signature of the Commanding Officer. 

11. Period of enrolment. — Subject to the provisions of Part 111 of these 
rules, every person accepted for enrolment shall be enrolled for a period of 
seven >ears in the Territorial Army and eight years in the Territorial Army 
Reserve from the date of his enrolment under rule 9. The service in the 
Territorial Army may be extended by two years at a time or such longer period 
as may be specified in this behalf by the Director. Territorial Army, so as to 
complete total period of fifteen years’ service in the Territorial Army : 

Provided that persons accepted for enrolment as non-combatants shall be 
enrolled for the same period for which non-combatants are enrolled in the 
regular army. 
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Part II — Appointment and Transfer 

12. Appointineiit.~(a) A person enrolled in the Territorial Army shall be 
appointed by the officer who enrolled him to a unit of the Territorial Army 
constituted for the zone in which he for the time being resides. 

(b) Rules for appointments of officers of the Territorial Army shall be the 
same as for the regular army. 

13. Transfer and attachment. — (1) Any person appointed to a unit under 
rule 12 may be transferred by the prescribed authority whether on disbandment 
of the unit or otherwise to another unit of the Territorial Anny. 

(2) Nothing containeci in sub-rule (1) shall be deemed to authorise the 
transfer without his own consent of any person appointed to a unit except when 
such transfer is deemed necessary during a period of divergency declared in this 
behalf in a notification published in the official Gazette by the Central Govern- 
ment or such transfer is from one provincial unit to another similar provincial 
unit within the same zone or from one urban unit to another similar urban unit 
in the same town. 

(3) A person who desires to be transferred to another unit shall submit his 
application in writing to his Commanding Officer and in such application shall 
state reasons for desiring the transfer and the unit to which he desires to be 
transferred. Thereupon the transfer shall be effected in the case of an enrolled 
person by mutual agreement between his Commanding Officer and the Command- 
ing Officer of the unit to which he desires to be transferred, and in the case of 
an officer by order of the prescribed authority. 

(4) When a person belonging to a unit ceases to reside in the zone for which 
such unit is constituted he may be compulsorily transferred by the prescribed 
authority to a unit constituted for the zone in which he for the time being 
resides provided that he can be absorbed in such unit. 

(5) Any person belonging to a unit may be attached by the prescribed 
authority at his own request or otherwise to any unit of the Territorial Army 
cr to any unit of the regular army. 

(6) Any person belonging to a unit who leaves his place of residence for the 
time being and thereby leaves the zones in which the unit wherein he is serving 
is constituted shall, if he does not intend to return to that zone notify the pres- 
cribed authority in that zone of his change of residence. 

(7) Where a person mentioned in sub-rule (6) intended to return but did not 
in fact return to his zone within three months of his departure, he shall im- 
mediately on the expiry of the said period send intimation in writing to the pres- 
cribed authority. 

Explanation , — In this rule, the expression “prescribed authority” means — 

(1) in the case of an enrolled person the Officer Commanding the Sub- 
Arca/Div/Independent Sub-Area/Indep Bde Gp/Indep Bdc as the case 
may be within which the unit of the person is constituted ; 

il) in the case of an officer the Director, Territorial Army. 

Part III 

14. Difichai^ge. — (a) Every person enrolled shall, on becoming entitled to 
receive his discharge under the Act or these rules, he so discharged with all 
convenient speed. 
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(b) Any such person may be discharged as hereinafter provided on any of 
the following grounds, namely — 

(i) that he has been convicted by a criminal court of an offence punish- 
able with transportation or imprisonment ; 

(ii) that he has in filling up any form prescribed by these rules or other- 
wise for the purpose of obtaining his enrolment mad^^ny statement 
which was false and which he knew to be false or dm not believe to 
be true ; 

(iii) that his services are no longer required ; 

(iv) that he is medically unfit for further service. 

(c) Dischar^^e, dismissal, removal, retirement — Officers . — Rules for the dis- 
charge, dismissal, removal and retirement of the officers of the Territorial Army 
shall be the same as for the regular army provided that the retiring age for the 
officers of the Territorial Army shall be as specified in the table below — 

TABLE 

Retiring age 

Such age as from time to time be specified for 
the regular Army. 

52 Years. 

57 Years in the case of A. M. C. 

50 Years. 

52 Years in the case of A. M. C. 

52 Years or on completion of 32 years of ser- 
vice or for a period of service specified in the 
Regulations for the Army in India for his 
appointment, whichever event may occur first 
52 Years or on completion of 28 years of ser- 
vice whichever event occurs first. 

52 Years or on completion of 24 years service 
whichever event occurs first. 

15. (1) The authority competent to authorise the discharge of an enrolled 
person under the provisions specified in column I of the annexed table shall 
subject to the provisions of sub-rule (2) be the authority specified in the corres- 
ponding entry in column 2 thereof. 


Rank 

Above Lieut-Colonel 

Lieut-ColoncI 
Majors and below 
Subcdar-Major/Risaldar-Major .. 

Subcdar/Risaldar/ Jemadar Head Clerk 
Jemadar 


TABLE 


Provision under which discharge authorised 
1 

Sub-rule (a) of rule 14 

Clause (i) of sub-rule (b) of rule 14 

Clause (ii) of sub-rule (b) of rule 14 

Clause iii) of sub-rule (b) of rule 14 


Clause (iv) of sub-rule (b) of rule 14 


Authority competent to authorise discharge of 
enrolled person 
2 

The Commanding Officer. 

Sub-Area Commander. 

Ditto. 

At any time during the enrolled person’s first 
two years of training if he is unlikely to be- 
come an efficient soldier, or is untraceable, or 
does not report for training for a period of one 
year, or in the case of an unattested recruit 
at his own request, the Commanding Officer; 
in all other cases, the Sub-Area Commander. 

The Commanding Officer. 
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(lA) Where a discharge is authorised under the provisions of clauses (») 
and (iii) of sub-rule (b) of rule 14, the competent authority before authorising 
the discharge shall, if the circumstances of the case permit, give the enrolled 
person an opportunity to show cause against the discharge, unless such dis- 
charge is at the request of the enrolled person. 

(2) In a case in which the authority competent to authorise discharge 
under ^ub-rule (1) is the Commanding Officer, the discharge may also be autho- 
rised by the Officer Commanding the Sub-Area, the Area, General Officer 
Commanding-in-Chief a Command, the Chief of the Army Staff or the Central 
Government; and in a case in which the authority competent to authorise 
discharge thereunder is the Officer Commanding Sub- Area, the discharge may 
also be authorised by the Officer Commanding the Area, the General Officer 
Commanding-in-Chief the Command, the Chi'ff of the Army Staff or the 
Central Government. 

(3) Any enrolled person discharged under sub-rule (1) or sub-rule (2) shall 
Government ; and in a case in which the authority competent to authorise 
his discharge to the next higher authority provided that there shall be no appeal 
where the order of discharge is made by the Central Government. 

(4) A discharge duly authorised under this rule shall be carried out by the 
Commanding Officer with all convenient speed. 

16. Discharge on application. — (1) Any enrolled person not entitled to his 
discharge under the Act or these rules who is desirous of being discharged before 
the expiration of the period for which he was enrolled, shall apply in writing 
stating the reason for his application to the officer Commanding the unit to 
which he is for the time being appointed. 

(2) The Officer Commanding the unit shall, on receipt of such an application, 
forward the same to the Sub-Area Commander who may in his discretion autho- 
rise the discharge of such applicant. 

17. Discharge certificate. — Every enrolled person who is discharged from the 
Territorial Army shall be furnished by his commanding officer with a certificate 
similar to that referred to in section 23 of the Army Act, 1950. 

Part IV — Training 

18. Military training. — Military training for Territorial Army unit shall 
consist of — 

(a) Recruit training. 

(b) Annual training, 

(c) Voluntary training, and 

(d) Service on the permanent staff. 

19. Recruit training. — (a) Every person appointed to a provincial unit shall 
be liable, for the purpose of undergoing recruit training, to be embodied under 
tlie orders of the Officer Commanding the Area in which the unit is located, for 
a period or periods not exceeding in the aggregate 30 days in any one year. 

(b) Every member of an urban unit other than Railway Engineers units 
or Signal (Posts and Telegraphs) units, shall be liable to undergo recruit training 
for a period of 32 days, during which period he may be embodied for not less 
than four consecutive days. T^is embodied period, may, however, be extended 
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Up to a maximum of fourteen consecutive days in all provided that, in so far as 
the additional period beyond the initial period of four days is concerned, the 
individual volunteers and obtains the written consent of his employer, if any. 

(c) Every member of a Railway Engineers unit or Signal (Posts and Tele- 
graphs'! unit, shall be liable, for the purpose of undergoing recruit training, to be 
embodied under the orders of the Officer Commanding the 'Area in which the unit 
is located, for a period of 30 days during the first year of service. 

(d) Every member of an urban unit shall be liable for the purpose of firing 
the annual musketry course to be embodied for one day in the year in addition to 
the period prescribed in clause (b). Such periods of embodiment shall only take 
place on Sundays or other recognised holidays. 

(e) The Officer Commanding of any unit may exempt either wholly or in part 
from liability to undergo recruit training any person who has in his opinion 
undergone adequate military training in the regular army or otherwise. 

Explanation.-- For the purpose of clause (b), a day shall consist of 4 hours of 
actual military drill or instruction, and may be made up of fractions of a day 
not more than 4 in number. 

20. Annual training.— (1) Every person who has undergone the recruit 
training required by rule 19, or has been exempted from undergoing such 
training shall be liable to undergo annual training as hereinafter provided, 
namely — 

(a) Every such person who is appointed to a provincial unit shall be liable 
to be embodied, under the orders of the Officer Commanding the Area in which 
the unit is located, for annual training for period not exceeding two calendar 
months in each training year, whether or not such person has been embodied 
for recruit training that year. 

(b) Every such person who is appointed to an urban unit other than Rail- 
way Engineers unit or Signal (Posts and Iclegraphs) unit, shall be liable to 
undergo annual training for a period of not less than 36 days, and not more 
than 60 days, subject to the provision that he shall attend a minimum of three 
days training during every month for 9 months in the year excluding the davs 
spent in camp. During the aforesaid period of training, he may, under orders 
of the Officer Commanding the Area in which the unit is located, be embodied 
for an annual camp of not less than eight consecutive days. The period spent 
in the camp may, however, be extended up to a maximum of fourteen consecu- 
tive days in all, provided the individual volunteers and obtains the written con- 
sent of his employer, if any, for the period which is in excess of the said eight 
da>s. 

(c) Every member of a Railway Engineers unit or Signal (Posts and Tele- 
graphs) unit shall be liable for the purpose of undergoing annual training, to be 
embodied under the orders of the Officer Commanding the Area in which the 
unit is located, for a period of 30 days in a year during the second and subsequent 
years of service. 

(d> Every such person who is appointed to an Urban unit shall be liable, 
for the purpose of firing the annual musketry course, to be embodied for a 
period of one day in the year in addition to the period prescribed in clause (b). 
The period of one day of embodiment for the purpose of firing annual musketry 
course may be increased to two days in cases where the training could not be 
completed in one day provided that the increased period of one day is within 
the maximum period of annual training laid down in clause (b). Such period 
of embodiment shall only take place on Sundays or recognised holidays. 
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(e) Junior Commissioned Officers and other ranks (other than permanent 
staff) up to five per cent of the authorised establishment of the unit, may be 
employed at the discretion of the Area or Independent Sub-Area Commander 
for a period of seven days before training commences and for a period of four 
days after training ends, for the purpose of pitching and striking camp and 
issuing and taking into stores clothing and equipment etc. 

(f) Every such person who is appointed to an Urban unit may, under the 
orders of the Area or Independent Sub-Area Commander, be embodied for a 
period not exceeding seven days for the purpose of passing prescribed trade 
tests, provided the individual volunteers and obtains the written consent of his 
employer, if any. The period of embodiment shall count against the extended 
period of annual camp as prescribed in clause (b). 

(g) Every officer commissioned in the Territorial Army shall, for the pur- 
pose of appearing at the prescribed test in Hindi, be embodied for the period 
of actual duration of the test. Such period of embodiment shall count towards 
the period prescribed for annual training. 

(h) Every such person may, under the orders of the Officer Commanding 
the Area, be embodied with the consent of his employer, if any, for the purpose 
of participating in a ceremonial parade for a period up to four consecutive days. 
This period of embodiment shall be in addition to the period of annual training 
prescribed in clauses (a), (b) and (c). 

(i) A person, while embodied for annual training under clauses (a), (b) or 
(c) may be ordered to participate in a ceremonial parade for a period up to 
four consecutive days, in which case, the period of annual training for which 
such person was embodied shall be deemed to have been extended by the number 
ot days spent by him in training for and participating in such ceremonial parade. 

(2) The Officer Commanding of any unit may exempt, wholly or in part, any 
person from the obligation to undergo the annual training prescribed by sub- 
rule (1) 

21. Voluntary training. — Every person may be permitted to be embodied, 
under the orders of the Officer Commanding the Area in which the unit to which 
he is appointed is located, for such periods of voluntary training as may from 
time to time be sanctioned by the Central Government in addition to the training 
prescribed by rules 19 and 20. 

21-A. Service on the permanent staff. — (a) Every enrolled person who volun- 
teers with the written consent of his employers, if any, for employment on the 
permanent staff of a Territorial Army unit, may, if found suitable by the Com- 
manding Officer of the unit, he embodied under the orders of the Officer Com- 
manding the Area in which the unit is located, for such period as he is required 
to fill a vacancy on the permanent staff of the unit. 

(b) Every officer who volunteers with the written consent of his employer, 
if any. for employment on the permanent staff of a Territorial Army Unit, may, 
if found suitable, be embodied under the orders of the Director, Territorial 
Army, for such period as he is required to fill a vacancy on the permanent staff 
of that unit or of any other unit of the Territorial Army to which he may be 
transferred. 

22c Embodiment. — For the purposes of clause (a) of rule 19, rule 20, rule 
21 and rule 21-A a person shall be deemed to be embodied with effect from the 
date specified for such embodiment in the order issued under the authority of 
the Officer Commanding the Area in which the unit is located or the Director, 
Territorial Army, as the case may be. 
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Part V — Pay and Allowances 

23. Pay and allowances.— (a) Every person subject to the Act, shall be 
entitled to such pay and allowances as are specified in Schedule III — 

(i) For every day of military training completed or duty performed in 
accordance with paragraph 15 of TA Regulations, provided that no pay and 
allowances shall be admissible for any days of such training or duty in excess 
of the number of days for which these rules provide and for the actual periods 
of journey to and from their permanent place of residence subject to a maximum 
of 7 days in all. Pay and allowances during journey will not be admissible to 
Government servants who draw pay and allowances for such period from Civil 
estimates. 

Note. — In the case of an urban unit, a day shall consist of 4 hours of actual military 
drill or instruction, and may be made up of fractions of a day not more than 4 in number. 

(ii) For periods of actual attendance, and for such period, not exceeding 
two days, as is required by the students to reach a school of army instruction 
before the commencement of course, at authorised course of instruction in army 
schools with regular units or otherwise, including intervening Sundays and holi- 
days and for the actual periods of journey not exceeding 7 days in all to and 
from their permanent place of residence ; pay and allowances during the journey 
period will not be admissible to Government servants who draw pay and allow- 
ances for such period from Civil estimates : 

Provided that no such person shall be entitled to any such pay and allow- 
ances for any day or days for which he may be absent, except that a 
member of a provincial unit, who is embodied or called out for 
training, may be granted casual leave with pay and allowances on 
Sundays and notified public holidays at the discretion of the Com- 
manding Officer, and a member of Provincial or Urban unit, who is 
attending an authorised course of instruction in any army school, 
may be granted casual leave with pay and allowances on interven- 
ing Sundays and holidays at the discretion of the Commandant of 
the School. 

Note. — ‘Periods of journey’ will include any period spent on journey from permanent 
place of residence to parent unit and vice-versa. 

(iii) For such period as a person is borne on the establishment of the per- 
manent, administrative or instructional staff of a unit in the Territorial Army 
and for the actual periods of journey to and from their permanent place of 
residence subject to a maximum of 7 days in all. Pay and allowances for jounicy 
period will not, however, be admissible under these Rules to Government servants 
who draw pay and allowances for such periods from civil estimates. 

Explanation . — For the purpose of this sub-clause, an officer other than a 
Junior Commissioned Officer shall be deemed to be borne on the establishment 
of the permanent staff of a unit during the period, not exceeding four days, 
he is taking over charge of an appointment on the said establishment from an 
officer holding that appointment. 

Note. — Pay and allowances to personnel of the Territorial Army (employed on the 
permanent, admjnistrativc or instructional staff or embodied for service otherwise than 
for training) while under arrest or suspension, otherwise than for absence without leave, 
shall be governed by the terms of clause (b) of section 90 of the Army Act, 1950. 

Any such personnel of the Territorial Army undergoing training shall not 
be entitled to any pay and allowances while under arrest or suspension. 
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(b) Every person subject to the Act shall be entitled to such pay and allow- 
ances as are specified in Schedule IV for every day during which he is called out 
or embodied for military service. 

Note. — Such persons shall also be entitled to pay and allowances for the actual periods 
of journey to and from their permanent place of residence subject to a maximum of 7 
days in all : 

Note. — Such persons shall also be entitled to pay and allowances for the actual periods 
these Rules to Government servants who draw pay and allowances for such periods from 
civil estimates. 

(c) Pay of Government Awva/z/.v.— Government servants who Uic members of 
the Territorial Army are entitled, when called out or embodied for training to 
pay and allowances at the rates admissible for the Territorial Army. 

In cases where a Department of the Government of India, or its attached 
and subordinate offices or a State Government may have specially authorised 
in respect of its own servants who belong to the Territorial Army the payment 
of the difference if any, between their civil pay and military pay at the rates 
above referred to, the extra expenditure involved shall constitute a charge 
against the ordinary head of expenditure to which the civil pay of the individuals 
concerned is debitable. 

Every Government servant who is a member of the Territorial Army will 
intimate to his Commanding Officer the designation of head of the office or 
department to which he belongs for the time being during the period of his 
enrolled service. Summons to military training or service of any kind will be 
issued by the Commanding Officer through the head of the office with copies to 
the Controller of Defence Accounts concerned. After payment to the individual 
of whatever military pay and allowance are due to him, the Controller of Defence 
Accounts will intimate periodically to the head of the oflice, in the case of a 
iion-gazetted Government servant, and to the audit officer, in the case of a 
gazetted officer, what remuneration and for what period, has been disbursed 
to the individual from Defence Estimates. 

Part VI — Discipline during Training 

24. Application of the Army Act, 1950, to enrolled persons.- (1) The Army 
Act, 1950, and the rules and regulations made thereunder in their application to 
enrolled persons of the Territorial Army shall, subject to the provisions of sub- 
rule (2), be modified in the manner and to the extent specified in Schedule II 
in the case of males and Schedule II-A in the case of females. 

(2) Enrolled persons not being females who are serving on the permanent 
stafi of a unit or are undergoing training at the National Defence Academy shall 
be subject to the said Act and the rules and regulations made thereunder without 
any modification. 

25. Authority for purpose of Section 10. — The prescribed authority for the 
purposes of Section 10 of the Act shall, in case where the accused is below the 
rank of warrant officer, be the Officer Commanding the unit to which the 
accused belongs, and in the case of a warrant officer be the Officer Commanding 
the Sub-Area or equivalent Commander in which the accused’s unit is located. 

26. Recovery of fines. — (a) A fine imposed under Section 10 of the Act or 
under clause (b) of rule 30 or sub-clause (v) of clause (a) of rule 31 may be re- 
covered in the following manner, that is to say — 

(i) By the officer imposing the fine from the pay and allowances and 
other public money due to the person on whom the fine is imposed. 
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(ii) If the officer imposing the fine is unable to recover the same he shaU 
send a certified copy of the order to the District Magistrate or the 
Chief Presidency Magistrate, as the case may be, having jurisdiction 
in the area in which the fine has been inflicted, and such Magistrate 
shall recover the fine in accordance with the provisions of the Code 
of Criminal Procedure, 1898, as if it had been imposed by him, and 
shall remit the amount recovered to the officer concerned. 

(b) All fines recovered shall be credited to the Government. 

27 . Prescribed Officer under Section 12 . — The certificate referred to in section 
12 of the Aet shall be signed by the Commanding Officer of the unit to which the 
person concerned belongs. 


URBAN UNITS 

28 . Offences. — Every enrolled person of an urban unit when undergoing 
military training without having been embodied for the purpose commits an 
offence, if he does any of the following acts, namely — 

(a) when on parade, engaged on any military duty or wearing the uni- 
form of the Territorial Army — 

(i) strikes, or uses or offers violence to, or uses threatening or insub- 
ordinate language to, or behaves with contempt to, his superior 
officer ; or 

(ii) disobeys any standing order of, or lawful command given by his 
superior officer ; or 

(iii) neglects to obey a general or garrison order made specially appli- 
cable to the Territorial Army, by the Officer Commanding the 
unit to which he belongs ; or 

(iv) is in a state of intoxication ; or 

(v) being a warrant officer or a non-commissioned officer strikes or ill- 
treats any person subject to the Army Act, 1950, or to the Act, who 
is his subordinate in rank or position ; 

(b) without sufficient cause fails to appear at the place of parade at the 
time fixed or to attend at any place in his capacity as a member of 
the Territorial Army, when duly required so to attend, or when on 
parade, without sufficient cause quits the rank ; 

(c) without sufficient cause fails to perform any part of the training which 
by or under the Act he is required to perform ; 

(d) strikes, or uses or offers violence to any person whether subject to the 
Army Act, 1950, or to the Act or not, in whose lawful custody he is 
placed, and whether such person is or is not his superior officer ; 

(e) resists an escort whose duty it is to arrest him or detain him in mili- 
tary custody ; 

(f) being under arrest or detention or otherwise in lawful military custody 
escapes or attempts to escape ; 

(g) when in charge of any property belonging to the Government, or to 
a unit of the Territorial Army, dishonestly misappropriates or 
converts to his own use, or is concerned in such misappropriation or 
conversion of any such property ; 
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(h) wilfully injures, or by culpable neglect loses or causes injury to, any 
such property as is mentioned in clause (g) ; 

(i) wilfully ill-treats a horse or other animal used in the public service : 

(j) knowingly furnishes a false return or report of the number or state of 
men under his command or charge, or of any money, arms or ammuni- 
tion, clothing, equipment, stores or other public property in his 
charge ; 

(k) through design or culpable neglect, omits to make or send any return 
of any matter mentioned in clause (j) which it is his duty to make or 
send ; 

(l) when it is his official duty to make a declaration respecting any matter, 
makes a declaration respecting such matter which he either knows or 
believes to be false or does not believe to be true ; 

(m) knowingly makes against any person subject to the Army Act, 1950, 
or to the Act, an accusation which he either knows or believes to be 
false or does not believe to be true ; 

(n) falsely personates any other person at any parade or on any occasion 
when such other person is required by or under the Act to do any 
act or attend at any place ; or abets any such act of personation. 

29. Disposal of offences. — An Officer Commanding an urban unit shall, sub- 
ject to the provisions of section 10 of the Act and after investigation of a charge 
made against an enrolled person appointed to that unit, or any offence specified 
in rule 28. deal with the matter in one or other of the following ways, that is to 
say, he may — 

(a) dismiss the charge ; or 

(b) deal with the case summarily ; or 

(c) take steps for bringing the offender to trial by a criminal court ; or 

(d) refer the matter to superior authority for instructions and deal with 
it accordingly. 

30. Summary punishments. — A commanding officer dealing summarily with 
an offence under rule 28 may inflict punishment according to the following scale, 
that is to say, he may — 

(a) order dismissal of the offender, below the rank of a non-commission- 
ed officer from the Territorial Army with or without forfeiture of all 
or any arrears of pay and allowances and other public money due to 
him at the time of such dismissal ; or 

(b) order the offender to pay a fine not exceeding Rs. 100 ; or 

(c) order stoppages of pay and allowances until any proved damage or 
loss occasioned by the offence of which the offender is charged is 
made good ; or 

(d) severely reprimand the offender ; or 

(e) reprimand the offender ; 

Provided that in every case in which the officer proposes to order the 
offender to pay a fine he shall first ask the offender whether he claims to be 
tried by criminal court, and if the offender does so claim, he shall take steps for 
bringing the offender to trial by a criminal court. 

31. Summary punishment of Warrant Officer and Non-Commussioned 
Officer. — An Officer having powers not less than that of Sub-Area or equivalent 
41—294 Army/61 
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Commander dealing summarily with an offence under rule 28 may award any of 
the following punishments — 

(a) In the case of a Warrant Officer — • 

(i) Dismissal. 

(ii) Reduction to a lower grade or place in the list of his rank or to the 
ranks. 

(iii) Forfeiture of seniority or rank. 

(iv) Severe reprimand or reprimand. 

(v) Fine. 

(vi) Stoppages of pay and allowances until any proved loss or damage 
occasioned by the offence of which the offender is charged is 
made good. 

Provided that in every case in which the officer proposes to order the offen- 
der to pay a fine he shall first ask the offender whether he claims to be tried by a 
ciiminal court, and if the offender docs so claim, he shall take steps for bringing 
the offender to trial by a criminal court. 

(b) In the case of Non-Commissioned Officer — 

(i) Dismissal. 

(ii) Reduction to a lower class or a lower rank or to the ranks. 

(iii) Forfeiture of seniority of rank. 

32. (a) Any enrolled person who deems himself wronged by any superior 
cr other officer may complain to the officer under whose command or orders he 
is serving. 

(b) When the officer complained against is the officer to whom any com- 
plaint should, under sub-rule (a) be preferred, the aggrieved person may com- 
plain to such officer’s next superior officer. 

(c) Every officer receiving such complaint shall inquire into it, and when 
necessary, refer it to superior authority ; provided that a decision by an authority 
competent to dispose of the matter complained of shall be final. 

(d) Every such complaint shall be preferred through such channels as may 
from time to time be specified by the appropriate authority. 

Part VII 

33. Every officer and every enrolled person of the Territorial Army shall 
by order of the Central Government or by order of such other authority as may 
be empowered by the Central Government in this behalf, be liable, to be called 
out to act in support of the civil power or to provide essential guards or to be 
embodied for the purpose of supporting or supplementing the regular army. 

Provided that an officer or an enrolled person who volunteers with the 
written consent of his employer, if any, for an appointment with a Headquarters 
or a unit of the Regular Army, may, if found suitable, be embodied with the 
Headquarters or the unit of the Regular Army, as the case may be, under the 
orders of the Director Territorial Army. 

34. Every officer and every enrolled person when called out or embodied as 
in rule 33, shall under the orders of the Commander of the Sub-Area in which the 
unit to which he is attached may for the time being be serving, act in support of 
the civil power, provide essential guards or support or supplement the regular 
army. 
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Part VI1I~Reinstatement after completion of Military Service 

35. Prescribed authority under Section 7A. — ^The prescribed authority, re- 
ferred to in the proviso to sub-section (1) of Section 7A, shall— 

(a) in respect of any area within the presidency town of Bombay, Calcutta 
or Madras, be the Chief Judge of the Court of small Causes within 
the local limits of whose jurisdiction, the person claiming reinstate- 
ment was employed immediately before he was required to perform 
military service under section 7, and 

(b) in respect of any other area, be the District and Sessions Judge within 
the limits of whose jurisdiction such person was employed. 

36. Nature of inquiry by prescribed authority. — Where a reference is made 
by any party under the proviso to sub-section (1) of section 7A to the authority 
referred to in rule 35, a copy of such reference shall be served upon the opposite 
party and the said authority shall decide the matter after giving both the parties 
a reasonable opportunity of being heard and after making such further inquiry, 
if any, as it thinks fit. 

37. Prescribed rights under section 7B. — When any person subject to the 
Act is required to perform military service under section 7 — 

(a) he may, at his option, continue to subscribe to any provident or 
superannuation fund or other scheme for the benefit of employees 
maintained in connection with the employment which he relinquish- 
ed immediately before he was called out, embodied or attached for 
military service, at such rates as were applicable to him under the 
rules of such fund or scheme ; 

(b) the employer by whom such person was employed shall continue to 
credit such person’s account in the fund or scheme with the amount 
subscribed and the interest on the amount in such account in accor- 
dance with the rules of the fund or scheme ; and 

(c) such person may, if the rules of the fund or sclicme so permit and in 
accordance with such rules, withdraw sums from the amount stand- 
ing at his credit in the fund or scheme ; and for the purpose of cal- 
culating the amount of contribution or withdrawal admissible, 
such person’s salary shall be deemed to be the salary which he v/ould 
have received had he not been so called out, embodied or attached. 



SCHEDULE I 


l.A.F. (T.A.)-1 


Territorial Army Enrolment Form 
FORM I 

(See Rules 2, 5, 9, (a) and 10 (a) 

Note — Names should he hand-printed 
Enrolment of 

No Name in the Unit 

Ou 2 :iMons to be put before enrolment Number 

1. What is your name? 1 

2. What is your father’s/husband’s name and address? 2 

2 A. (/) Are you married? 2A(/) 

(//) Ifmarried, how many wives have you got living at present? . . . 2A(//) 

(Hi) If you have more than one wi fe I iving, state whether permissi on of the Govern- 2A(//7) 

ment of India to your enrolment has been obtained quoting authority. 

3. Are you a citzen of India ? 3 

4. What is your village, Thana/Police Station/Taluk, Tehsil, District and State? . 4 

5. What is your (a) Post Office? 5(a) 

(6) Telegraph Office? (b) 

6. What is (a) your nearest Railway station? 6(a) 

(/>) the distance from Rail way station to your home ? . . , (h) 

7. What is your present trade, profession or occupation ? 7 

(See note 1 below) 

8. What is your (a) nationality? 8(a) 

(6) religion? (h) 

9. Where arc you employed? 9 

10. What arc your education qualifications? 10 

11. What is your age? 11 

12. Have you ever been convicted by a Criminal Court, and if so, in what circum- 12 

stances, and what was the sentence? 

13. Do you novv belong to the regular forces, the Reserve or the Indian States Forces 13 

or the Nepal State Army? 

14. Haveyouever served in the regular forces, the Reserve or the Indian State Forces 14 

or the Nepal Stale Army ? If so, state in which, the period of service and the cause 

of discharge? 

15 . Are you willing to be enrolled under the Territorial Army Act, 1948? ... 15 
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Questions to be put before enrolment Number 


16. In which unit do you desires to be enrolled? 

17. Are you willing to undergo militray training and to ]:^rform military service as 
specified in the Act and to allow no caste usages to interfere with your military 
duty? 

Note. — Non-interference with caste usages will be observed exactly as in the 
case of the regular forces. 

1 8. Are you willing to serve until discharged as provided in the Act? 

19. Have you ever previously applied for enrolment under the Act, and if so, w tq 

what result? 

20. Have you been dismissed from the Territorial Army? 

21. Are you willing to be vaccinated or re-vaccinated? ...... 

22. Arc you in receipt of any allowance from Government? If so, on what Account? 


16 

17 


18 

19 

20 
21 
2 2 


Note I. — In the case of technical personnel a certificate or other documentary evidence 
of technical proficiency will be required from his employer. 

Signature or thumb impression of applicant 

Witnessed by 

Declaration on acceptance for enrolment 

I solemnly declare that the answers I have given to the questions in this 
form are true and that no part of them is false, and that I am willing to fulfil 
the engagement made. 

Signature or thumb impression 

Certified that the applicant understands and agrees to the conditions of enrolment. 

Signature of enrolling officer 

Date of enrolment 

FORM II 
Form of Oath 


I do swear in the name of God that I will bear true faith 

and allegiance to the Constitution of India as by law established and that I 
will, as in duty bound, honestly and faithfully serve in the Territorial Army 
of the Union of India and go wherever ordered, by air, land or sea, and that 
I will observe and obey all commands of the President of the Union of India 
and the commands of any officer set over me even to the peril of my life. 

Form of Affirmation 

1 do solemnly affirm that I will bear true faith and 

allegiance to the Constitution of India as by law established and that I will, 
as in duty bound, honestly and faithfully serve in the Territorial Army of the 
Union of India and go wherever ordered, by air, land or sea and that I will 
observe and obey all commands of the President of the Union of India and 
the commands of any officer set over me even to the peril of my life. 

Signature..... 

Sworn/duly affirmed before me at this day of 

19 . 

Signature of Attesting Officer 
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Extension of Territorial Army Service in lieu of Transfer to the Reserve 

(1) I agree to extend my Territorial Army Service for years with 

liability to transfer to the Reserve until I have completed the total period of 
Service for which I am liable under this enrolment. 

Signature 

Signed in my presence at this day of 19. 

Signature of Commanding Officer 

(2) I agree to extend my Territorial Army Service for years 

with liability to transfer to the Reserve until I have completed the total period 
of Service for which I am liable under this enrolment. 

Signature 

Signed in my presence at this day of 19. 

Signature of Commanding Officer 

(3) 1 agree to extend my Territorial Army Service for years 

with liability to transfer to the Reserve until I have completed the total period 
of Service for which I am liable under this enrolment. 

Signature 

Signed in my presence at this day of 19 

Signature of Commanding Officer 

Transfer to the Reserve 

Name was transferred to the Reserve from (date). 


Strike out the line which is not applicable : — 


^ He was not given the option of 
extending his Army Service. 

^ He was given the option of 
extending his Army Service 
but elected not to exercise it. 


Signed at this.... day of 19 . 

Signature of Commanding Officer 


Description on Enrolment 


{See instructions below) 


To be completed by Reenuting Officer 

♦Date of birth/ Apparent age Years. 

(a) Chest measurement — 

Minimum inches. 

Maximum inches. 

Height feet inches. 

Weight pounds. 

To be completed by Medical Officer 

I consider him fit/unfit for the Army 
♦♦Category (A, B or C), 


♦Should tally with the age given in one of these certificates: — 

(0 Birth Certificate, (ii) High School Examination (or equivalent examination) Certi- 
ficate, (Hi) School Leaving Certificate. If a man is not in possession of any 
of these certificates, the age shall be assessed by the enrolling officer. 
♦♦Insert here A, B, C. 
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Identification marks 
or 

Cause of unfitness. 

Date 

Place 

(a) To be completed by the M.O. of the unit in the case of a recruit en- 
rolled at unit headquarters. 

(b) The measuring tape should be applied evenly but not lightly, its upper 
edge touching the lower border of the shoulder blades and its lower edge passing 
just over the nipples, the arms hanging by the sides. The minimum measure- 
ment will be taken after the breath has been expelled from the chest and the 
maximum when the chest is fully expanded. There should be a difference of 
at least 2 inches between the minimum and maximum measurements. 


SCHEDULE II 
(See Rule 24) 

Modification of the Army Act, 1950 

1. Sections 2, 4 to 8, 13 to 17 and 22 to 24 shall be omitted. 

2. In clauses (a) and (b) of Section 80, for the words “Twenty-eight days’^ 
the words “Ten days” shall be substituted. 

3. Subject to the provisions of Section 73 of the Army Act, 1950, the 
punishment awarded for any of the military offences under the said Act, except 
those under Sections 34, 37 and 49 thereof shall not exceed a term of impri- 
sonment for a period of six months. 

4. Sections 69, 70, 75, 76, 78, clause (j) of Section 80, Sections 98 and 106 
shall be omitted. 


Modification of Army Rules 

1. Chapter II shall be omitted. 

2. Chapter III shall be omitted excluding Rules 17 and 18. 

3. Rule 183 shall be omitted. 

4. In Rule 187, sub-rules (1) and (2) shall be omitted and in sub-rule (3) 
the following item shall be added, namely — 

“(g) Each unit constituted under sub-section (2) of section 3 of the Terri- 
torial Army Act, 1948”. 

5. Rubs 189, 190 and 191 shall be omitted. 

SCHEDULE II-A 
(See Rule 24) 

Modification of tiie Army Act, 1950, in so far as it is capable of application 
to females* 

1. All the Sections directed to be omitted in Schedule II shall also be 
omitted for the purpose of this Schedule. 
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2. Of Sections 34 to 68 only clauses (a) and (b) of Section 39 and Section 
63 shall apply and in their application shall be read as follows : — 

‘39. Absence without leave — 

Any person subject to this Act who commits any of the following offences 
that is to say — 

(a) absents herself without leave ; 

(b) without sufficient cause overstays leave granted to her 

shall, on conviction by court-martial, be liable to suffer any one or more 
of the punishments specified in clauses (e) to (1) of Section 71 of the 
Act.’ 

*63. Violation of good ordeir and discipline. 

Any person subject to this Act who is guilty of an act or omission pre- 
judicf^l to good order and discipline, shall, on conviction by court- 
martial, be liable to suffer any one or more of the punishments, specified 
in clauses (e) to (1) of Section 71 of the Act.’ 

3. Clauses (a), (b), (c) and (d) of section 80 shall be omitted. 


Modification of Anny Rules 

1. Chapter II shall be omitted. 

2. Chapter 111 shall be omitted excluding Rules 17 and 18. 

3. Rule 183 shall be omitted. 

4. In Rule 187, sub-rules (1) and (2) shall be omitted and in sub-rule (3) 

the following item shall be added, namely : — 

“(g) Each unit constituted under sub-section (2) of Section 3 of the 
Territorial Army Act, 1948” 

5. Rules 189. 190 and 191 shall be omitted. 

SCHEDULE III 

Pay and allowances admissible under Rule 23 
I. Officers (other than Junior Commissioned Officers) — 

(a) Pay of rank and dearness allowance as may be admissible for corres- 
ponding ranks of the regular army in accordance with the regulations for the 
time being in force. 

(b) An allowance of Rs. 5 per day for every day of — • 

(i) actual attendance at recruit, annual or voluntary training in camp, 
provided that a minimum period of three consecutive days at any 
one time is spent in camp and provided the officers concerned live, 
mess and sleep in camp ; 

(ii) voluntary training, when such voluntary training consists of attach- 
ment to a regular unit or a Territorial Army unit ; 

(iii) actual attendance at authorised or local courses of instructions with 
a regular unit or otherwise. 
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II. Junior Commissioned Officers, Warrant Officers, Non-Commissioned 
Officers, Other Ranks and Non-Combatants (Enrolled). — 

(a) Pay of rank, appointment, increments of pay, if any, and dearness allow- 
ance as may be admissible for corresponding ranks of the regular army in 
accordance with the regulations for the time being in force. Pay of rank and 
appointment include basic pay. 

(b) Non-commissioned officers employed on the permanent administrative 
or instructional staff of any Territorial Army unit shall be entitled to good 
service pay as may be admissible for corresponding ranks of the regular army. 
Service on such staff only will count for this purpose. 

(c) Ration allowance when travelling on duty will be admissible as for the 
regular army. 

SCHEDULE IV 

Pay and allowances admissible under rule 23(b) 

The pay and allowances admissible under rule 23(b) will be as for the corres- 
ponding ranks of the regular army. 



ACT No. XIX of 1923. 

Indian Official Secrets Act, 1923. 

An Act to consolidate and amend the law relating to official secrets. 

Whereas it is expedient that the law relating to official secrets should be: 
consolidated and amended ; 

It is hereby enacted as follows : — 

1. Short title, extent and application. — (7) This Act may be called the Indian^ 
Official Secrets Act, 1923. 

(2) It extends to the whole of India and applies also to servants of the 
Government and to citizens of India outside India. 

2. Definitions. — In this Act, unless there is anything repugnant in the subject 
or context, — 

(7) any reference to a place belonging to Government includes a place 
occupied by any department of the Government, whether the place 
is or is not actually vested in Government ; 

(2) expressions referring to communicating or receiving include any com* 
municating or receiving, whether in whole or in part, and whether the 
sketch, plan, model, article, note, document, or information itself or 
the substance, effect or description thereof only be communicated or 
received ; expressions referring to obtaining or retaining any sketch, 
plan, model, article, note or document, include the copying or causing 
to be copied of the whole or any part of any sketch, plan, model, article, 
note, or document ; and expressions referring to the communication of 
any sketch, plan, model, article, note or document include the transfer 
or transmission of the sketch, plan, model, article, note or document ; 

C?) “document” includes part of a document ; 

(4) “model” includes design, pattern and specimen ; 

(5) “munitions of war” includes the whole or any part of any ship, sub- 
marine, aircraft, tank or similar engine, arms and ammunition, torpedo, 
or mine intended or adapted for use in war, and any other article, 
material, or device, whether actual or proposed, intended for such use ; 

(6) “Office under Government” includes any office or employment in or 
under any department of the Government or of the Government of 
the United Kingdom or of any British possession ; 

(7) “photograph” includes an undeveloped film or plate ; 

((f?) “prohibited place” means — 

fa) any work of defence, arsenal, naval, military or air force establish- 
ment or station, mine, minefield, camp, ship or aircraft belonging to. 
or occupied by or on behalf of Government, any military telegraph or 
telephone so belonging or occupied, any wireless or signal station 
or office so belonging or occupied and any factory, dockyard or 
other place so belonging or occupied and used for the purpose of 
building, repairing, making or storing any munitions of war, or any 
sketches, plans, models or documents relating thereto or for the* 
purpose of getting any metals, oil or minerals of use in time of 
war ; 
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(b) any place not belonging to Government where any munitions of war 
or any sketches, models, plans or documents relating thereto, are 
being made, repaired, gotten or stored under contract with or with 
any person on behalf of Government, or otherwise on behalf of 
Government ; 

(c) any place belonging to or used for the purpose of Government which 
is for the time being declared by the Central Government, by notifi- 
cation in the official Gazette, to be a prohibited place for the purposes 
of this Act on the ground that information with respect thereto, or 
damage thereto, would be useful to an enemy, and to which a copy 
of the notification in respect thereof has been affixed in English and 
in the vernacular of the locality ; 

(d) any railway, road, way or channel, or other means of communica- 
tion by land or water (including any works or structures being part 
thereof or connected therewith) or any place used for gas, water or 
electricity works or other works for purposes of a public character, 
or any place where any munitions of war or any sketches, models, 
plans, or documents relating thereto, are being made, repaired, or 
stored otherwise than on behalf of Government, which is for the 
time being declared by tho Central Government by notification 
in the official Gazette, to be a prohibited place for the purposes of 
this Act on the ground that information with respect thereto, or 
the destruction or obstruction thereof or interference therewith, would 
be useful to an enemy, and to which a copy of the notification in 
respect thereof has been affixed in English and in the vernacular of 
the locality ; 

(9) “sketch” includes any photograph or other mode of representing any 
place or thing, and 
(9A) (Omitted). 

(10) “Superintendent of Police” includes any police officer of a like or 
superior rank, and any person upon whom the powers of a Superinten- 
dent of Police are for the purposes of this Act conferred by the Central 
Government. 

3. Penalties for spying. — (/) If any person for any purpose prejudicial to 
the safety or interests of the State — 

(a) approaches, inspects, passes over or is in the vicinity of, or enters, any 
prohibited place ; or 

(b) makes any sketch, plan, model, or note which is calculated to be or 
might be or is intended to be, directly or indirectly, useful to an enemy ; 
or 

(c) obtains, collects, records or publishes or communicates to any other 
person any secret official code or pass word, or any sketch, plan, model, 
article or note or other document or information which is calculated 
to be or might be or is intended to be, directly or indirectly, useful 
to an enemy ; 

he shall be punishable with imprisonment for a term which may extend, where 
the oflfence is committed in relation to any work of defence, arsenal, naval, mili- 
tary or air force establishment or station, mine, minefield, factory, dockyard, 
camp, ship or aircraft or otherwise in relation to the naval, military or air force 
affairs of Government or in relation to any secret official code, to fourteen years 
and in other cases to three years. 
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(2) On a prosecution for an offence punishable under this section with im- 
prisonment for a term which may extend to fourteen years, it shall not be neces- 
sary to show that the accused person was guilty of any particular act tending 
to show a purpose prejudicial to the safety or interests of the State, and, notwith- 
standing that no such act is proved against him, he may be convicted if, from 
the circumstances of the case or his conduct or his known character as proved 
it appears that his purpose was a purpose prejudicial to the safety or interests 
of the State ; and if any sketch, plan, model, article, note, document, or infor- 
mation relating to or used in any prohibited place, or relating to anything in 
such a place, or any secret official code or pass word is made, obtained, collected, 
recorded, published or communicated by any person other than a person acting 
under lawful authority, and from the circumstances of the case or his conduct 
or his known character as proved it appears that his purpose was a purpose 
prejudicial to the safety or interests of the State such sketch, plan, model, article, 
note, document or information shall be presumed to have been made, obtained, 
collected, recorded, published or communicated for a purpose prejudieial to 
the safety or interests of the State. 

4. Conunimicatioiis with foreign agents to be evidence of commission of 
certain offences. — (7) In any proceedings against a person for an offence under 
section 3, the fact that he has been in communication with, or attempted to 
communicate with, a foreign agent, whether within or without India, shall be 
relevant for the purpose of proving that he has, for a purpose prejudicial to the 
safety or interests of the State, obtained or attempted to obtain information which 
is calculated to be or might be, or is intended to be, directly or indirectly, useful 
to an enemy. 

(2) For the purpose of this section, but without prejudice to the generality 
of the foregoing provision. — 

(a) a person may be presumed to have been in communication with a 
foreign agent if — 

(i) he has, either within or without India, visited the address of a foreign 
agent or consorted or associated with a foreign agent, or 

(ii) either within or without India, the name or address of, or any other 
information regarding a foreign agent has been found in his posses- 
sion, or has been obtained by him from any other person ; 

(b) the expression “foreign agent” includes any person who is or has been 

or in respect of whom it appears that there are reasonable grounds for 

suspecting him of being or having been employed by a foreign power, 
cither directly or indirectly, for the purpose of committing an act, 
either within or without India, prejudicial to the safety or interests of 
the State, or who has or is reasonable suspected of having, either within 
or without India, committed, or attempted to commit, such an act in 
the interests of a foreign power ; 

<c) any address, whether within or without India, in respect of which it 

appears that there are reasonable grounds for suspecting it of being 

an address used for the receipt of communications intended for a 
foreign agent, or any address at which a foreign agent resides, or to 
which he resorts for the purpose of giving or receiving communications, 
or at which he carries on any business, may be presumed to be the 
address of a foreign agent, and communications addressed to- such 
an address to be communications with a foreign agent. 
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5. Wron^iil commuiiicafion, etc., of infonnatioa.— (i) If any person having 

in his possession or control any secret official code or pass word or any sketch, 
plan, model, article, note, document or information which relates to or is used 
in a prohibited place or relates to anything in such a place, or which has been 
made or obtained in contravention of this Act, or which has been entrusted in 
confidence to him by any person holding office under Government, or which he 
has obtained or to which he has had access owing to his position as a person 
who holds or has held office under Government, or as a person who holds or 
lias held a contract made on behalf of Government, or as a person who is or 

has been employed under a person who holds or has held such an office or 

contract — 

(a) wilfully communicates the code or pass word, sketch, plan, model, 
article, note, document or information to any person other than a 
person to whom he is authorised to communicate it, or a Court of 
Justice or a person to whom it is, in the interests of the State, his duty 
to communicate it ; or 

(b) uses the information in his possession for the benefit of any foreign 
power or in any other manner prejudicial to the safety of the State ; or 

(c) retains the sketch, plan, model, article, note or document in his posses- 
sion or control when he has no right to retain it, or when it is contrary 

to his duty to retain it, or wilfully fails to comply with all directions 

issued by lawful authority with regard to the return or disposal thereof ; 
or 

(d) fails to take reasonable care of, or so conducts himself as to endanger 
the safety of, the sketch, plan, model, article note, document, secret 
official code or pass word or information ; 

he shall be guilty of an offence under this section. 

(2) If any person voluntarily receives any secret official code or pass word 
or any sketch, plan, model, article, note, document or information knowing or 
having reasonable ground to believe, at the time when he receives it, that the 
code, pass word, sketch, plan, model, article, note, document or information is 
communicated in contravention of this Act, he shall be guilty of an offence under 
this section. 

(J) If any person having in his possession or control any sketch, plan, model, 
article, note, document or information, which relates to munitions of war, com- 
municates it, directly or indirectly, to any foreign power or in any other manner 
prejudicial to the safety or interests of the State, he shall be guilty of an offence 
under this section. 

{4) A person guilty of an offence under this section shall be punishable with 
imprisonment for a term which may extend to two years, or with fine, or with 
both. 

6. Unauthorise use of uniforms, falsification of reports, forgery, personation 
and false documents. — (7) If any person for the purpose of gaining admission 
or of assisting any other person to gain admission to a prohibited place or for 
any other purpose prejudicial to the safety of the State — 

(a) uses or wears, without lawful authority, any naval, military air force, 
police or other official uniform, or any uniform so nearly resembling 
the same as to be calculated to deceive, or falsely represents himself to 
be a person who is or has been entitled to use or wear any such uni- 
form : or 
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(b) orally, or in writing in any declaration or application, or in any docu- 
ment signed by him or on his behalf, knowingly makes or connives at 
the making of any false statement or any omission ; or 

(c) forges, alters, or tampers with any passport or any naval, military, air 
force, police, or official pass, permit, certificate, licence, or other docu- 
ment of a similar character (hereinafter in this section referred to as 
an official document) or knowingly uses or has in his possession any 
such forged, altered, or irregular official document ; or 

(d) personates or falsely represents himself to be, a person holding, or in 
the employment of a person holding, office under Government, or to 
be or not to be a person to whom an official document or secret official 
code or pass word has been duly issued or communicated, or with 
intent to obtain an official document, secret official code or pass word, 
whether for himself or any other person, knowingly makes any false 
statement ; or 

(e) uses, or has in his possession or under his control, without the autho- 
rity of the department of the Government or the authority concerned, 
any die, seal or stamp of or belonging to, or used, made or provided by, 
any department of the Government, or by any diplomatic, naval, mili- 
tary, or air force authority appointed by or acting under the authority 
of Government, or any die, seal or stamp so nearly resembling any such 
die, seal or stamp as to be calculated to deceive or counterfeits any 
such die, seal or stamp, or knowingly uses, or has in his possession or 
under his control, any such counterfeited die, seal or stamp ; 

he shall be guilty of an offence under this section. 

(2) If any person for any purpose prejudicial to the safety of the State- 

(a) retains any official document, whether or not completed or issued for 
use, when he has no right to retain it, or when it is contrary to his 
duty to retain it, or wilfully fails to comply with any directions issued 
by any department of the Government or any person authorised by 
such department w'ith regard to the return or disposal thereof ; or 

(b) allows any other person to have possession of any official document 
issued for his use alone, or communicates any secret official code or 
pass word so issued or, without lawful authority or excuse, has in his 
possession any official document or secret official code or pass word 
issued for the use of some person other than himself, or, on obtaining 
possession of any official document by finding or otherwise, wilfully 
fails to restore it to the person or authority by whom or for whose use 
it was issued, or to a police officer ; or 

(c) without lawful authority or excuse, manufactures or sells, or has in 
his possession for sale, any such die, seal or stamp as aforesaid ; 

he shall be guilty of an offence under this section. 

(i) A person guilty of an offence under this section shall be punishable 
with imprisonment for a term which may extend to two years, or with fine, or 
with both. 

{ 4 ) The provisions of sub-section (2) of section 3 shall apply, for the pur- 
I^se of proving a purpose prejudicial to the safety of the State, to any prosecu- 
tion for an offence under this section relating to the naval, military or air force 
affairs of Government, or to any secret official code in like manner as they apply. 
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for the purpose of proving a purpose prejudicial to the safety or interests of the 
State to prosecutions for offences punishable under that section with imprison- 
ment for a term which may extend to fourteen years. 

7. Interfering with officers of the jmlice or members of The Armed Forces 
of the Union. — (7) No person in the vicinity of any prohibited place shall ob- 
struct, knowingly mislead or otherwise interfere with or impede, any police officer, 
or any member of The Armed Forces of the Union, engaged on guard, sentry, 
patrol, or other similar duty in relation to the prohibited place. 

(2) If any person acts in contravention of the provisions of this section, he 
shall be punishable with imprisonment which may extend to two years, or with 
fine, or with both. 

8. Duty of giving information as to commission of offences. — (/) It shall be 
the duty of every person to give on demand to a Superintendent of Police or 
other police officer not below the rank of Inspector, empowered by an Inspector- 
General or Commissioner of Police in this behalf, or to any member of The 
Armed Forces of the Union, engaged on guard, sentry, patrol or other similar 
duty, any information in his power relating to an offence or suspected offence 
under section 3 or under section 3 read with section 9 and, if so required, and 
upon tender of his reasonable expenses, to attend at such reasonable time and 
place as may be specified for the purpose of furnishing such information. 

(2) If any person fails to give any such information or to attend as afore- 
said. he shall be punishable with imprisonment which may extend to two years, 
or with fine, or with both. 

9. Aftemps, incitements, etc. — Any person who attempts to commit or abets 
the commission of an offence under this Act shall be punishable with the same 
punishment, and be liable to be proceeded against in the same manner as if 
he had committed such offence. 

10. Penalty for harbouring spies. — (7) If any person knowingly harbours 
any person whom he knows or has reasonable grounds for supposing to be a 
peison who is about to commit or who has committed an offence under section 
3 or under section 3 read with section 9 or knowingly permits to meet or assem- 
ble in any premises in his occupation or under his control any such persons, he 
shall be guilty of an offence under this section. 

(2) It shall be the duty of every person having harboured any such person 
as jiforesaid, or permitted to meet or assemble in any premises in his occupation 
or under his control any such persons as aforesaid, to give on demand to a 
Superintendent of Police or other police officer not below the rank of Inspector 
empowered by an Inspector-General or Commissioner of Police in this behalf, 
any information in his power relating to any such person or persons, and if any 
person fails to give any such information, he shall be guilty of an offence under 
This section. 

(J) A person guilty of an offence under this section shall be punishable 
with imprisonment for a term which may extend to one year, or with fine, or 
with both. 

11. Search warrants. — (7) If a Presidency Magistrate, Magistrate of the first 
class or Sub-divisional Magistrate is satisfied by information on oath that there 
is reasonable ground for suspecting that an offence under this Act has been or 
is about to be committed, he may grant a search-warrant authorising any police 
officer named therein, not being below the rank of an officer in charge of a 
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police Station, to enter at any time, any premises or place named in the warranty 
if necessary, by force, and to search the premises or place and every persoa 
found therein, and to seize any sketch, plan, model, article, note or document,, 
or anything of a like nature, or anything which is evidence of an offence 
under this Act having been or being about to be committed which he may find 
on the premises or place or any such person, and with regard to or in connection 
with which he has reasonable ground for suspecting that an offence under this. 
Act has been or is about to be committed. 

(2) Where it appears to a police officer, not being below the rank of Super- 
intendent, that the case is one of great emergency, and that in the interests of 
the State immediate action is necessary, he may by a written order under his 
liand give to any police officer the like authority as may be given by the warrant 
of a Magistrate under this section. 

(i) Where action has been taken by a police officer under sub-section 
(2) he shall, as soon as may be, report such action, in a Presidency town to the 
Chief Presidency Magistrate, and outside such town to the District or Sub- 
divisional Magistrate. 

12. Power to arrest. — Notwithstanding anything in the Code of Criminal 
Procedure. 1898 (V of 1898),— 

(a) an offence punishable under section 3 or under section 3 read with sec- 
tion 9 with imprisonment for a term which may extend to fourteen years: 
shall be a cognizable and non-bailable offence ; 

(b) an offence under clause (a) of sub-section (/) of Section 3 shall be a 
cognizable and bailable offence ; and 

(c) every other offence under this Act shall be a non-cognizable and bailable 
offence, in respect of which a warrant of arrest shall ordinarily issue 
in the first instance. 

13. Restriction on trial of offences. — (/) No Court (other than that of a 
Magistrate of the first class specially empowered in this behalf by the appro- 
priate Government) which is inferior to that of a District or Presidency Magistrate 
shall try any offence under this Act. 

(2) If any person under trial before a Magistrate for an offence under this 
Act at any time before a charge is framed claims to be tried by the Court of 
Session, the Magistrate shall, if he does not discharge the accused, commit the 
case for trial by that Court, notwithstanding that it is not a case exclusively 
triable by that Court. 

(.?) No Court shall take cognizance of any offence under this Act unless 
upon complaint made by order of, or under authority from, the appropriate 
Government, or some officer empowered by the appropriate Government in this 
behalf : 

Provided that a person charged with such an offence may be arrested, or 
a warrant for his arrest may be issued and executed and any such person may 
be remanded in custody or on bail, notwithstanding that such complaint has not 
been made, but no further or other proceedings shall be taken until such com- 
plaint has been made. 

( 4 ) For the purposes of the trial of a person for an offence under this Act. 
the offence may be deemed to have been committed either at the place in which 
the same actually was committed or at any place in India in which the offender 
may be found. 
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(5) In this Section, the appropriate Government means — 

(a) in relation to any offences under section 5 not connected with a pro* 
hibited place or with a foreign power, the State Government ; and 

(b) in relation to any other offence, the Central Government. 

14. Exclusion of public from procecudings. — In addition and without pre- 
judice to any powers which a Court may possess to order the exclusion of the 
public from any proceedings if, in the course of proceedings before a Court 
against any person for an offence under this Act or the proceedings on appeal, 
or in the course of the trial of a person under this Act, application is made by 
the prosecution, on the ground that the publication of any evidence to be given 
or of any statement to be made in the course of the proceedings would be prejudi- 
cial to the safety of the State, that all or any portion of the public shall be ex- 
cluded during any part of the hearing, the Court may make an order to that 
effect, but the passing of sentence shall in any case take place in public. 

15. Offences by companies, etc. — Where the person guilty of an offence 
under this Act is a company or corporation, every director and oflicer of the 
company or corporation with whose knowledge and consent the offence was 
committed shall be guilty of the like offence. 

16. (Section 16 repealed.) 
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ACT No. IV of 1925 
llio Indian Soldiers (Litigation) Act, 1925 

An Act to consolidate and amend the law to provide for the special protec- 
tion in respect of civil and revenue litigation of Indian soldiers serving under 
special conditions. 

Whereas it is expedient to consolidate and amend the law to provide for the 
special protection in respect of civil and revenue litigation of Indian soldiers ser- 
ving under special conditions; It is hereby enacted as follows : — 

1. Short title, extent and commencement. — (7) This Act may be called the 
Indian Soldiers (Litigation) Act, 1925. 

(2) It extends to the whole of India. 

(i) It shall come into force on the first day of April. 1925. 

2. Definitions. — In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “Court” means a Civil or Revenue Court ; 

(b) “Indian soldier” means any person subject to the Army Act, 1950 (46 
of 1950), or the Air Force Act, 1950 (45 of 1950); 

(c) “prescribed” means prescribed by rules made under this Act ; and 

(d) “proceeding” includes any suit, appeal or application. 

3. Circumstances in which an Indian soldier shall be deemed to be serving 

under special conditions. — For the purposes of this Act, an Indian soldier shall 
be deemed to be or, as the case may be, to have been serving — 

(a) under special conditions— when he is or has been serving under war 
conditions, or overseas, or at any place beyond India ; 

(b) under war conditions — when he is or has been, at any time during the 
continuance of any hostilities declare by the Central Government by noti- 
fication in the official Gazette to constitute a state of war for the purposes 
of this Act or at any time during a period of six months there- 
after, — 

(i) serving out of India, 

(ii) under orders to proceed on field service, 

(iii) serving with any unit which is for the time being mobilised, or 

(iv) serving under conditions which, in the opinion of the prescribed 
authority, preclude him from obtaining leave of absence to enable 
him to attend a Court as a party to any proceeding, or when he is 
or has been at any other time serving under conditions service under 
which has been declared by the Central Government by notification in 
tlic Official Gazette to be service under war conditions ; and 

(c) overseas - when he is or has been serving in any place outside India (other 
than Ceylon) the journey between which and India is ordinarily under- 
taken wholly or in part by sea. 

Explanation. For the purposes of this section and with effect from the 3rd 
day of September, 1939, a soldier who is or has been a prisoner of war shall be 
deemed to be or to have been serving under war conditions. 

Note (h) (/v). Prescribed authority. See Rule 3 of the Indian Soldiers (Litigation) 
Rules, 1938. 
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4. Particulars to be furnished in plaints applications or appeals to Court. — 

If any person presenting any plaint, application or appeal to any Court has reason 
to believe that any adverse parly in an Indian soldier who is serving under special 
conditions, he shall state the fact in his plaint, application or appeal. 

5. Power of Collector to intervene in case of unrepresented Indian soldier. — 

If any Collector has reason to believe that any Indian soldier, who ordinarily 
resides or has property in his district and who is a party to any proceeding pending 
before any Court, is unable to appear therein, the Collector may certify the facts 
in the prescribed manner to the Court. 

Note. — Prescribed manner. See Rule 4 of the Indian Soldiers (Litigation) Rules, 1938, 
and Form A of the Schedule annexed thereto. 

6. Notice to be given in case of unrepresented Indian soldier. — (7) If a Collec- 
tor has certified under section 5, or if the Court has reason to believe, that an 
Indian soldier, who is a party to any proceeding pending before it, is unable to 
appear therein, and if the soldier is not represented by any person duly authorised 
to appear, plead or act on his behalf, the Court shall suspend the proceeding, and 
shall give notice thereof in the prescribed manner to the prescribed authority : 

Provided that the Court may refrain from suspending the proceeding and 
issuing the notice if — 

(a) the proceeding is a suit, appeal or application instituted or made by the 
soldier, alone or conjointly with others with the object of enforcing a 
right of pre-emption, or 

(b) the interests of the soldier in the proceeding are, in the opinion of the 
Court, either identical with those of any other party to the proceeding 
and adequately represented by such other party or merely of a formal 
nature. 

(2) If it appears to the Court before which any proceeding is pending that 
an Indian soldier though not a party to the proceeding is materially concerned in 
the outcome of the proceeding, and that his interests are likely to be prejudiced 
by his inability to attend, the Court may suspend the proceeding and shall give 
notice thereof in the prescribed manner to the prescribed authority. 

Note.- -Prescribed manner. Sec Rule 5 of the Indian Soldiers (Litigation) Rules, 1938, 
and Form B of the Schedule annexed thereto. 

Prescribed authority. Sec Rule 3 ibid. 

7. Postponement of proceedings. — If, on receipt of a notice under section 6 
the prescribed authority certifies in the prescribed manner to the Court in which 
the proceeding is pending that the soldier in respect of whom the notice was given 
in serving under special conditions, and that a postponement of the proceeding 
in respect of the soldier is necessary in the interests of justice, the Court shall 
thereupon postpone the proceeding in respect of the soldier foi the prescribed period, 
or. if no period has been prescribed, for such period as it thinks fit. 

Notf. -Prescribed authority. Sec Rule 3 of the Indian Soldiers (Litigation) Rules, 
1938. 

Prescribed manner. See Rule 5 ibid and Form C of the Schedule annexed thereto. 

Prescribed period. See Rule 7 ibid. 

8. Cauit may proceed when no certificate received. — If. after issue of a 
notice under section 6, the prescribed authority either certifies that the soldier is 
not serving under special conditions or that such postponement is not necessary, 
or fails to certify, in the case of a soldier resident in the district in which the 
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Court is situated, within two months or, in any other case, within three months 
from the date of the issue of the notice that such postponement is necessary, the 
Court may, if it thinks fit, continue the proceeding. 

Note. — Prescribed authority. See Rule 3 of the Indian Soldiers (Litigation) Rules, 
19 .^ 8 . 


9. Postponement of proceedings against Indian soldier on leave. — When any 
document purporting to be signed by the Commanding Officer of an Indian soldier 
who is a party to any proceeding is produced by or on behalf of the soldier before 
the Court in which the proceeding is pending and is to the effect that the soldier- 

fa) is on leave of absence for a period not exceeding two months, and is on 
the expiration of his leave to proceed on service under special condi- 
tions, or 

(b) is on sick leave for a period not exceeding three months, and is on the 
expiration of his leave to rejoin his unit with a view to proceeding on service 
under special conditions, 

the proceeding in respect of such soldier may, in any case such as is referred to 
in the proviso to sub-section (1) of Section 6, and shall, in any other case, 
be postponed in the manner provided in section 7. 

to. Power to set aside decrees and orders passed against an Indian soldier 
serving under war or special conditions. — ( 1 ) In any proceeding before a Court 
in which a decree or order has been passed against any Indian soldier whilst he 
was serving under any special conditions, the wSoldier or, if he is dead, his legal 
representative may apply to the Court which passed the decree or order for 
an order to set aside the same, and, if the Court, after giving an opportunity to 
the opposite party of being heard, is satisfied that the interests of justice require 
I hat the decree or order should be set aside as against the soldier, the Court shall, 
subject to such conditions, if any, as it thinks fit to impose, make an order 
accordingly. 

(2) The period of limitation for an application under sub-section (/) shall 
be ninety days from the date of the decree or order, or, where the summons or 
notice was not duly served on the soldier in the proceeding in which the decree or 
order was passed, from the date on which the applicant had knowledge of the 
decree or order ; and the provisions of section 5 of the Indian Limitation Act, 
1908, (IX of 1908), shall apply to such applications. 

( 3 ) When the decree or order in respect of which an application under sub- 
section (/) is made is of such a nature that it cannot be set aside as against the 
soldier only, it may be set aside as against all or any of the parties against whom 
it has been made. 

( 4 ) Where a Court sets aside a decree or order under this section, it shall 
appoint a day for proceeding with the suit, appeal or application, as the case 
may be. 

11. Modification of law of limitation where Indian soldier or his legal repre- 
sentative is a party (IX of 1908). — In computing the period of limitation prescribed 
by sub-section (2) of section 10 of this Act. the Indian Limitation Act, 1908, or any 
other law for the time being in force, for any suit, appeal or application to a Court, 
any party to which is or has been an Indian soldier, or is the legal representative 
of an Indian soldier, the period during which the soldier has been serving under 
any special conditions, and, if the soldier has died while so serving, the period 
from the date of his death to the date on which official intimation thereof was 
sent to his next of kin by the authorities in India, shall be excluded : 
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Provided that this section shall not apply in the case of any suit, appeal or 
application instituted or made with the object of enforcing a right of pre-emption 
except where the said right accrues in such circumstances, and is in respect of 
agricultural land and village immovable property situated in any such area, as 
the Central Government may, by notification in the Official Gazette, specify in 
this behalf. 

12. Power of Court to refer questions to prescribed authorities. — If any Court 

is in doubt whether, for the purposes of section 10 or section 11, an Indian soldier 
is or was at any particular time serving under special conditions, or has died while 
so serving, or as to the date of such death or as to the date on which official 
intimation of such death was sent to his next of kin by the authorities in India, 
the Court may refer the point for the decision of the prescribed authority, and 
the certificate of that authority shall be conclusive evidence on the point. 

Notf,. — Prescribed authoritv. See Rule 8 of the Indian Soldiers (Litigation) Rules 
1938. 

13. Rule making Power. — The Central Government, after consulting the High 
Court concerned, may, by notification in the Official Gazette, make rules to provide 
for all or any of the following matters, namely : — 

(a) the manner and form in which any notice or certificate under this Act 
shall be given ; 

(b) the period for which proceedings or any class of proceedings shall be 
postponed under section 7 ; 

(c) the persons who shall be the prescribed authorities for the purposes of 
this Act ; 

(d) any other matter which is to be or may be prescribed ; and 

(e) generally, any matters incidental to the purposes of this Act. 

Note. — The Rules framed by the Central Government under this section were published 
in Defence Department Notification No. 455, dated the 14lh May, 1938. 

14. Power to apply the provisions of the Act to other persons in the service 
of the Government. — (/) As respects the State Public Services, the State Govern- 
ment, and in other cases, the Central Government may, by notification in the Official 
Gazette, direct that all or any of the provisions of this Act shall apply to any 
other class of persons in the service of Government specified in such notification 
in the same manner as they apply to Indian soldiers. 

(2) Where, under this section, the State Government has directed that all or 
any of the provisions of this Act shall apply to any class of persons in the service 
of Government, the powers vested in the Central Government by section 3 and 
section 13 shall be exercised in respect of that class of persons by the State 
Government. 

Note. — ^The Act has been applied to the following classes of persons: — 

(ii) Indian personnel of the Hong Kong-Singapore Brigade, Royal Artillery, by Home 
Department Notification No. D. 3877, dated the 7th December. 1925 : 

(b) senior officers of the Indian Territorial Force, by Defence Department Notification 
No. 251, dated the 24th February, 1940; 

(r) Indian seamen in the service of His Majesty, by Defence Department Notification 
No. 1168, dated the 10th August, 1940; 

(d) persons who are subject to the Burma Army Act and to persons belonging to any 
force, or forces, to which the provisions of the Burma Army Act have been applied 
by notification under section 5 of that Act, by War Department Notification No. 
790, dated the 12th June, 1943, in supersession of Defence Department Notification 
No. 387, dated the 28th February, 1942 ; 
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(e) person?? of Indian domicile who are subject to the Army Act and the Air Force 

Act, by War Department Notification No. 653, dated the 15th May, 1943 ; and 

(f) persons who, not being members of His Majesty's Forces, are attached to or em- 
ployed by the Royal Indian Navy, by War Department Notification No. 1296, 
dated the 25th September. 1943. 

14A. (Repealed). 

15. (Repealed). 


THE INDIAN SOLDIERS (LITIGATION) RULES, 1938. 


Simla, the 14//? May, 1938. 

No. 455 . — In exercise of the powers conferred by section 13 of the Indian 
Soldiers (Litigation) Act, 1925 (IV of 1925), the Central Government, after con- 
sulting the High Courts concerned, is pleased to make the following rules, 
namely : — 

1 . These rules may be called the Indian Soldiers (Litigation) Rules, 1938. 

2 . (/) In these rules, “the Act” means the Indian Soldiers (Litigation) Act, 
1925 (IV of 1925). 

(2) All words used herein and defined in the Act shall be deemed to have the 
meanings respectively attributed to them by the Act. 

3. The prescribed authority for the purposes of sub-clause (iv) of clause (b) 
of section 3 and sections 6, 7 and 8 of the Act shall be the Officer Commanding 
the unit or the Depot of the unit to which the soldier belongs. 

4. The certificate given by a Collector under section 5 of the Act shall be in 
Form A of the Schedule. 

5. The notice given by the Court under section 6 of the Act shall be in 
Form B of the Schedule and shall be sent to the prescribed authority care of the 
General Officer Command ing-in-Chief of the Command in which the Court is 
situated, and the certificate of the prescribed authority under section 7 of the Act, 
shall be in Form C of the Schedule. 

6. If at any time it appears to the prescribed authority that the circumstances 
in which he certified to the Court under section 7 of the Act that a postponement 
of the proceedings was necessary in the interests of justice, no longer exist, he 
shall forthwith certify to the Court to that effect in Form D of the Schedule. 

7. On receipt of a certificate from the prescribed authority under section 7 of 
the Act that a postponement of the proceedings is necessary in the interests of 
justice, the Court shall postpone the proceedings until the receipt of a certificate 
in Form D from the prescribed authority, or until the soldier is represented in the 
proceedings by some person duly authorised to appear, plead or act in his behalf. 

8. The prescribed authority for the purposes of section 12 of the Act shall 
be the General Officer Commanding-in-Chief of the Command in which the Court 
is situated. 
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Schedule 
FORM A 
(See rule 4> 

Collector’s certificate under section 5 of the Indian Soldiers {Li ti Ration) Act, 1925. 
Frcm 

The Collector, 

District — 


1 ) 


In re 


No. 


of 19. 


versus 


No. , dated 


Sir. 


I ha\c the honour to certify under section 5 of the Indian Soldiers (Litigation) Act, 

19? 5 (IV of 1925). that I have reason to believe that 

son of, 


who is an Indian soldier 


ordinarily residing 
having property 


in my district and who is a party 


in the above-mentioned (enter suit, appeal, application or other proceedings), now pending 
in (enter name of court), is unable to appear therein. 


Yours faithfully. 


Collector, 

Notes. — (1) This certificate should be sent by post in a registered cover or by hand 
and an acknowledgment should be obtained for it. 

(2) It should be addressed, in the case of a High Court, to iic Registrar of the Court, 
or in the case of a Board of Revenue to the Secretary of suen o .ard, or in the case of a 
Financial Commissioner, to the C lerk of the Court, or in .^Iher cases to the Presiding 
Oflicer of the Court. 
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FORM B 

{See rule 5) 

Notice under section 6 of the Indian Soldiers {Litigation) Act, 1925. 


In the 


No. 


of 


versus 


To 


unit 

The Officer Commanding (enter name of ). 

depot of unit 

Care of the General Officer Commanding-in-Chicf. 

Command. 

Please take notice that [upon the certificate of the Collector of 

^under section 5 of the Indian Soldiers (Litigation) Act, 1925 (IV 

of 1925)] [having had reason to believe]* that son of 

, an Indian soldier, who is a party in the above-mentioned pro- 
ceeding now pending in this Court and is not represented by any person duly authorized 
to appear, plead or act on his behalf, is unable to appear therein, this Court has, under 
section 6 of the said Act, suspended the proceeding. If, within the period prescribed in 
section 8 of the said Act, no certificate is received from you under section 7 thereof, the 
Court will, if it thinks fit, continue the proceeding. 

Given under my hand and the seal of the Court, this the 

day of 19 . 

Presiding officer of the Court. 


Registrar. 

Note. — This notice should be sent by post in a registered cover, or by hand, and an 
acknowledgment should be obtained for it. 


*One of the two portions within the square brackets should, according to the circum- 
stances of each case, be penned through. 
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FORM C 
(See rule 5) 

Certificate under section 7 of the Indian Soldiers {Litigation') Act, 1925. 

From 

The Officer Commanding, 


. * r unit. 

(enter name of — :r — . 

depot of unit. 


). 


To 


.No. 


of 19 . 


versus 


No. . dated 


Sir, 

I have the honour to acknowledge receipt of your notice, dated 

, under section 6 of the Indian Soldiers (Litigation) Act, 1925 (IV of 
1925), in the above-mentioned proceeding, and to certify under section 7 of the said 

Act that son of 

in respect of whom the above mentioned notice has been given, is serving under special 
conditions and that a postponement of the proceeding in respect of that soldier is necessary 
in the interests of justice. 


Yours faithfully. 

Officer Commanding. 

NoTiis. — (1) This certificate should be sent by post in a registered cover, or by hand, 
and an acknowledgment should be obtained for it. 

(2) It should be addressed in the case of a High Court, to the Registrar of the Court, 
or 111 the case of a Board of Revenue to the Secretary of such Board, or in the case of a 
Financial Commissioner, to the Clerk of the Court, or in other cases to the Presiding 
Officer of the Court 
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FORM D 
{See rule 6) 

Certificate under rule 6 of the Indian Soldiers {Litigation) Rules. 1938. 


Pro ill 


To 


Ifi re 


No. 


of 19 . 


versus 


No. . dated 


Sir, 

I have the honour to invite a reference to my letter No. . dated 

, and to certify under rule 6 of the Indian Soldiers (Litigation) Rules, 
1938, that cifvumslances no longer exist for the postponement of the above-mentioned 
(enter suit, appeal, application or other proceeding), now pending in (enter name of court), 
wherein son of an Indian soldier, is a party. 


Yours faithfully. 


Officer Commanding. 

Norcs.— (1) This certificate should be sent by post in a registered cover, or by hand, 
and an acknowledgment should be obtained for it. 

f2) It should be addressed, in the case of a High Court, to the Registrar of the Court, 
or in the case of a Board of Revenue to the Secretary of such Board, or in the case of 
a Financial Commissioner, to the Clerk of the Court, or in other cases to the Presiding 
Officer of the Court. 



'['HE INDIAN TOLLS (ARMY AND AIR I ORLL) ACL DOI 

Act No. 2 of 1901 

An Act to amend the law relating to the exemption from tolls of persons and 

property belonging to the Army or Air Force. 

It is hereby enacted as follows 

1. Short title, extent and commencement. (/) This Act may be called the 
Indian Tolls (Army and Air Force) Act, 1901. 

(2) It extends to the whole of India. 

(j) It shall come into force on the force on the first day of April. 1901. 

2. Definitions. In this Act, unless there is anything repugnant in the subject 
or context, 

(a) the expression “authorised followers” means persons other than officers, 
soldiers or airmen, who are employed by, or are in the service of, the 
Forces or Corps concerned, or are in the service of any offic:r, soldier 
or airman of such Forces or Corps ; 

(b) “carriage” means a vehicle for carriage or haulage other than one specially 
constructed for use on rails ; 

(c) “ferry” includes every bridge and other thing which is a ferry within the 
meaning of any enactment authorising the levy of tolls on ferries, but 
does not include any ferry or other thing which is included in the definition 
of “railway” in section 3 of the Indian Railways Act, 1890 (9 of 1890) ; 

(d) the expression “the regular forces” means “the regular Army” as defined 
in clause (xxi) of section 3 of the Army Act, 1950, (46 of 1950) and 
includes the “Air Force” as defined in clause (iv) of section 4 of the Air 
Force Act, 1950 (45 of 1950); 

(e) “horse” includes a mule and any beast of whatever description which is 
used for burden or draught or for carrying persons: 

(f) the expression “Irregular Corps” means any force (other than the Re- 
gular Forces or the Territorial Army or the National Cadet Corps) raised 
and maintained in India under the authority of the Central Government, 
or any other force whic^i may be notified in this behalf by order published 
in the Official Gazette; 

(g) the expression “Indian Reserve F'orces” means the forces constituted by 
the Indian Reserve Forces Act, 1888 (5 of 1888) and includes officers be- 
longing to the Army in India Reserve of Officers or to the Regular Re- 
serve of Officers and members of the Indian Air Force Volunteer Reserve 
when subject to military or air force law, as the case may be; 

(h) “landing-place” includes a pier, wharf, quay, jetty and a stage, whether 
fixed or floating; 

(i) “public authority” means the Central Government or a State Government 
or a local authority; and, so far as regards tolls levied by a railway com- 
pany under section 4 of the Indian Guaranteed Railways Act, 1879, (42 
and 43 Viet. c. 41) or section 51 of the Indian Railways ,Act 1890 (9 of 890) 
includes such a railway company; and 
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(j) “tolls” includes duties, dues, rates, rents, fees and charges, but does not 
include customs duties levied under the Indian Tariff Act, 1Q34, 32 of 
1934) octori duties or town duties on the import of goods, or fares paid 
for the conveyance of passengers on a tramway. 

3. Exemptions from tolls. — The following persons and property, namely : - 

(a) all oITicers, soldiers and airmen of — 

(i) the Regular Forces. 

(ii) any Irregular Corps, 

(b) all members of the Territorial Army or of the National Cadet Corps when 
on duty or when proceeding to or returning from duty, 

(c) all ollicers, soldiers and airmen of the Indian Reserve Forces when pro- 
ceeding from their place of residence on being called out for service, 
training, or muster or when proceeding back to their place of residence 
after such service, training or muster, 

(d) all authorized followers of — 

(i) the Regular Forces, 

(ii) the Territorial Army or the National Cadet Corps, 

(iii) any Irregular Corps, 

(e) all members of the families of officers, soldiers, airmen or authorized 
followers of — 

(i) the Regular Forces, or 

(ii) any Irregular Corps, 

when accompanying any body of troops, or any offfeer, soldier, airman 
or authorized follower thereof on duty or on the march. 

(f) all prisoners under military or air-force escort, 

(g) the carriages, horses, and baggage, and the persons (if any) employed in 
driving the carriages or in carrying the baggage, of any persons exempted 
under any of the foregoing clauses, when such carriages, horses, baggage, 
or persons accompanying the persons so exempted under the circumstances 
mentioned in those clauses respectively, 

(h) all carriages and horses belonging to Government or employed in the 
Indian military or air-force service and all persons in charge of or accom- 
panying the same, when conveying any such persons as hereinbefore m 
this section mentioned or when" conveying baggage or stores, or when re- 
turning, unladen from conveying such persons, baggage or stores, 

(i) all carriages and horses, when moving under the orders of military or air- 
force authority for the purpose of being employed in the Indian military 
or air-force service, 

(j) all animals accompanying any body of troops which are intended to be 
slaughtered for food or kept for any purpose connected with the provision- 
ing of such troops, and 

(k) all persons in charge of any carriage, horse cr animal exempted under 
any of the foregoing clauses when accompanying the same under the 
circumstances mentioned in those clauses respectively, 

shall be exempted from payment of any tolls — 

(i) on embarking or disembarking, or on being shipped or landed, from 
or upon any landing-place, or 

(ii) in passing along or over any turnpike or other road or bridge, or 
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(iii) on being carried by means of any ferry, 
otherwise demandable by virtue of any Act. Ordinance, Regulation, order or direc- 
tion of any legislature or other public authority in India: 

Provided that nothing in this section shall exempt any boats, barges or other 
vessels employed in conveying the said persons or property along any canal from 
payment of tolls in like manner as other boats, barges and vessels. 

Explanation. The persons or property exempted under clauses (d), (e), (g) 
and (j) shall be deemed to accompany the Forces, troops, persons or property 
concerned, when the move of the former is the direct result of. or is connected 
with the move of the latter, irrespective of the interval of space and time between 
the two moves. 

4. Tolls on vessels transporting troops and baggage etc., of troops embarked 
or disembarked. — (1) No tolls shall be leviable by any local authority in respect 
of — 

(a) any vessel employed by the Central Government solely for the transport 
of troops, or 

(b) the horses, baggage or other effects of any troops embarking or disem- 
barking at any port, or 

(c) carriages belonging to Government or employed in the Indian military or 
air force service embarking or disembarking at any port. 

(2) In respect of all such vessels or troops, their families, their horses, baggage, 
and their effects, or any such carriages as aforesaid, the local authority concerned 
shall, in addition to its duties in the embarking and disembarking of the same, 
perform and supply all such reasonable services and accommodation as may. from 
time to time, be required by the Central Government, and shall receive payment for 
all such services and accommodation on such terms and for such periods as may, 
from time to time, be determined by the Central Government in consultation with 
such local authority. 

5. Penalty. — Any person who demands and receives any toll in contravention 
of the provisions of section 3 or section 4 shall be punishable with fine which may 
extend to fifty rupees. 

6. Compensation. — (1) If any owner or lessee, or any Company, railway ad- 
ministration or local authority claims compensation for any loss alleged to have 
been incurred owing to the operation of this Act, the claim shall be submitted to 
the Central Government. 

(2) On receiving any such claim, the Central Government shall pass such order 
thereon as justice requires, and shall give all necessary directions for the purpose 
of ascertaining the facts of the case and of assessing the compensation, if any. to 
be paid. 

7. Rules. — (1) The Central Government may make rules to carry out the 
purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, the Central Government may make rules providing for the form of passes 
to be given to persons or bodies of persons or in respect of property entitled to 
exemption from the payment of tolls under this Act. 

(3) The power to make rules under this section is subject to the condition of 
the rules being made after previous publication. 

(4) All rules made under this section shall be published in the Official Gazette 
and. on such publication, shall have effect as if enacted by this Act. 

8. Repeals.— Rep. by the Repealing and Amending Act, 1914 (10 of 1914) s. 
3 and Sch. II. 

The Schedule. — Enactments repealed. Rep. by the Repealing and Amending 
Act. 1914 (10 of 1914) s. 3 and Sch. 11. 
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INDIAN TOLLS (ARMY AND AIR FORCE) RULES 

No. 1580. Ill exercise of the powers conferred by sub-sections (1) and (2) 
of section 7 of the Indian Tolls (Army and Air Force) Act, 1901 (11 of 1901), and 
in supersession of the rubs published with the notification of the Government of 
India in the late Military Department No. 1093, dated the 13th November 1903, 
the Central Government is pleased to make the following rules, the same having 
been previously published as required by sub-section (3) of the said section, 
namely : — 

1. (7) These rules may be called the Indian Tolls (Army and Air Force) Rules. 
1942. 

(2) They extend to the whole of India. 

2. Save as hereinafter otherwise provided in rule 3. where exemption from 
the payment of tolls is claimed under the Indian tolls (Army and Air Force) 
Act, 1901 (II of 1901), in respect of any person or body of persons or any pro- 
perty, a pass, in the Form annexed, shall be presented on the demand of the 
person authorized to demand the tolls. 

3. (I) No passes shall be required in the case of — 

(a) Officers, soldiers and airmen of — 

(i) the Regular Forces, 

(ii) any Irregular Corps, or 

(iii) Armed Forces maintained by Part B States, in unifor mwhen on duly 
or on the march; 

<b) members of the Territorial Army or of the National Cadet Corps in uni- 
form when on duty or when proceeding to or returning from duty ; 

(c) officers, soldiers and airmen of the Indian Reserve Forces in uniform 
when proceeding from their place of residence on being called out for 
service, training, or muster or when proceeding back to their place of 
residence after such service, training or muster; 

(d) authorized followers of — 

(i) the Regular Forces, 

(ii) the Territorial Army or the National Cadet Corps, 

(iii) any Irregular Corps, or 

(iv) Armed Forces maintained by Part B States, when they accompany 
any body of such Forces or Corps on the march; 

(c) members of the families of officers, soldiers, airmen or authorized follow- 
ers of — 

(i) the Regular Forces, or 

(ii) any Irregular Corps, 

when accompanying any body of troops, on duty or on the march; 

(f) prisoners under military or air force escort in uniform; 

(g) the carriages, horses, and baggage, and the persons (if any) employed in 
driving the carriages or in carrying the baggage, of any persons exempted 
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under any of the foregoing clauses^ when such carriages, horses, baggage, 
or persons accompany the persons so exempted under the circumstances 
mentioned in those clauses, respectively; 

(h) carriages and horses belonging to the Government or employed in the 
Indian military or air force service and all persons in charge of or accom- 
panying the same, when conveying any such persons as hereinbefore in 
this rule mentioned, or when conveying baggage or stores; 

(i) animals accompanying any body of troops which are intended to be 
slaughtered for food or kept for any purpose connected with the pro- 
visioning of such troops ; and 

(j) persons in charge of any carriage, horse or animal cxemptcu under any 
of the foregoing clauses when accompanying the same under the circum- 
stances mentioned in those clauses respectively. 

(2) No passes shall be required in the case of officers of the Regular Forces, 
the Territorial Army, the National Cadet Corps or of any Irregular Corps or of 
any Armed Forces maintained by Part B States, when travelling on duty, though 
not in uniform : 

Provided that the officer so travelling shall furnish in writing to the person 
authorized to demand toll his name, rank and a statement that he is travelling on 
<iuty. 

4. Every pass shall be signed by the Commanding Officer of the regiment, 
corps, unit, or detachment concerned, or by a station staff officer. 


Form of Pass 

[Issued under the Indian Tolls (/Irmy and Air Force) Act 1901 {II nj 1901)] 

This pass is issued subject to the rules on the reverse in respect of the persons 
and property specified in the annexed schedule, and exempt from the payment of 
tolls on the occasion of 

Eambarking or being shipped at 

Disembarking or being landed at 

Proceeding from to 

It will remain in force from up to the 19 . 

SCHEDULE 

Number Name of Corps Remarks 


PART 1 
Persons 

Officers 

Soldiers 

Airmen 

Members of the Territorial 
Army or the National 
Cadet Corps. 
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Number Name of Corps Remarks 

Authorized followers of 
Forces or Corps. 

Members of families of 
officers, soldiers, airmen 
or authorized followers. 

Persons in charge of carria- 
ges, horses, slaughter ani- 
mals or baggage. 

Prisoners 


PART II 
Property 

Horses as defined in the 
Act* 

Carriages 

Slaughter animals 

Baggage 


*“Horse” includes a mule and any beast of whatever description which is used for 
burden or draught or for carrying persons. Section 2, clause (e). 


Place- (Sd) 

Date- Commanding Officer or 

Station Staff Officer at 


Endorsement 
[Here enter rules 1 to 3] 



ACT No. XLV of I860 


The Indian Penal Code 


CHAPTER I 
Introduction 

Preamble. — Whereas it is expedient to provide a general Penal Code foi 
India, it is enacted as follows : — 

1. Title and extent of operation of the Code. — This Act shall be called the 
Indian Penal Code, and shall extend to the whole of India except the State of 
Jammu and Kashmir. 

2. Punishment of offences committed within the said territories. — Every per- 
son shall be liable to punishment under this Code and not otherwise for every 
act or omission contrary to the provisions thereof, of which he shall be guilty within 
India. 


3, Punishment of offences committed beyond, but which by law may be tried 
within the territories. — Any person liable, by any Indian Law to be tried for an 
offence committed beyond India shall be dealt with according to the provisions 
of this Code for any act committed beyond India in the same manner as if such 
act had been committed within India. 

4. Extension of Code to extra territorial offences. — The provisions of this Code 
apply also to any offence committed by— 

(7) any citizen of India in any place without and beyond India; 

(2) any person on any ship or aircraft registered in India wherever it may 
be. 


Explanation. In this section the word “offence” includes every act committed 
outside India, which, if committed in India, would be punishable under this Code. 

Illustration 

A, who is a citizen of India, commits a murder in Uganda. He can be tried and 
convicted of murder in any place in India in which he may be found. 


43—294 Army/61 
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CHAPTER II 


General Explanations 

6. Definitions in the Code to be understood subject to exceptions. — Throughout 
this Code every definition of an offence, every penal provision and every illustration 
of every such definition or penal provision, shall be understood subject to the 
exceptions contained in the chapter entitled “General Exceptions,” though those 
exceptions are not repeated in such definition, penal provision, or illustration. 

Illustrations. 

(a) The sections in this Code, which contain definitions of offences, do not expiess 
that a child under seven years of age cannot commit such offences ; but the definitions arc 
to be understood subject to the general exception which provides that nothing shall be an 
offence which is done by a child under seven years of age. 

(h) A, a police-officer, without warrant, apprehends Z, who has committed murder. 
Here A is not guilty of the offence of wrongful confinement : for he was bound by iaw to 
apprehend Z, and therefore the case falls within the general exception which provides that 
“nothing is an offence which is done by a person who is bound by law to do it”. 

7. Sense of expression once explained. — Every expression which is ;:jxplained 
in any part of this Code, is used in every part of this Code in conformity with 
the explanation. 

8. Gender. — The pronoun “he” and its derivatives are used of any person, 
whether male or female. 

9. Number. — Unless the contrary appears from the context, words importing 
the singular number include the plural number, and words importing the plural 
number include the singular number. 

10. “Man” “Woman”. — The word “man” denotes a male human being of ary 
age : the word “woman” denotes a female human being of any age. 

11. “Person”. — The word “person” includes any Company or Association, or 
body of persons, whether incorporated or not. 

12. “Public”. — The word “public” includes any class of the public or any 
community. 

13. “Queen”. — Repealed. 

14. “Servant of Government”. — ^The words “servant of Government” denote 
any officer or servant continued, appointed or employed in India by or under the 
authority of Government. 

15. Repealed. 

16. Repealed. 

17. “Government”. — The word “Government” denotes the Central Govern- 
ment or the Government of a Stale. 

18. “India”. — “India” means the territory of India excluding the State of 
Jammu and Kashmir. 

19. “Judge”. — ^The word “Judge” denotes not only every person who, is 
officially designated as a Judge, but also every person — 

who is empowered by law to give, in any legal proceeding, civil or criminal, 
a definitive judgment, or a judgment which, if not appealed against, would be de- 
finitive, or a judgment which, if confirmed by some other authority, would be de- 
finitive, or 
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who is one of a body of persons, which body of persons is empowered by 
law to give such a judgment. 


Illustrations. 

{a) A Collector exercising jurisdiction in a suit under Act X of 1859, is a Judge. 

{b) A Magistrate exercising jurisdiction in respect of a charge on which he has power 
to sentence to fine or imprisonment with or without appeal, is a Judge. 

(c) A member of a panchayat which has power, under Regulation VJI, 1816, of the 
Madras Code to try and determine suits, is a Judge. 

(jd) A Magistrate exercising jurisdiction in respect of a charge on which he has power 
only to commit for trial to another Court, is not a Judge. 

20. “Court of Justice’’. — The words “Court of Justice” denote a Judge who 
is empowered by law to act judicially alone, or a body of Judges which is em- 
powered by law to act judicially as a body, when such Judge or body of Judges is 
acting judicially. 


Illustration. 

A panchayat acting under Regulation VIT, 1816, of the Madras Code, having power 
to try and determine suits, is a Court of Justice. 

21. “Public servant”. — The words “public servant” denote a person falling 
under any of the descriptions hereinafter following, namely : — 

First . — Repealed; 

Second . — Every C^ommissioned Officer in the Military, Naval or Air Forces 
of India; 

Third.- E\^ry Judge; 

Fourth . — Every officer of a Court of Justice whose duty it is, as such officer, to 
investigate or report on any matter of law or fact, or to make, authenticate, or 
keep any document, or to take charge or dispose of any property, or to execute 
any judicial process, or to administer any oath, or to interpret, or to preserve 
order in the Court; and every person specially authorized by a Court of Justice to 
perform any of such duties; 

Fifth.- Every juryman, assessor, or member of a panchayat assisting a Court 
of Justice or public servant; 

Sixth . — Every arbitrator or other person to whom any cause or matter has 
been referred for decision or report by any Court of Justice, or by any other com- 
petent public authority; 

Seventh.- -Every person who holds any office by virtue of which he is em- 
powered to place or keep any person in confinement; 

Eii^htth . — Every officer of the Government whose duty it is. as such officer, 
to prevent offences, to give information of offences, to bring offenders to justice, or 
to protect the public health, safety or convenience ; 

Ninth . — Every officer whose duty it is, as such officer, to take, receive, keep 
or expend any property on behalf of the Government, or to make any survey, 
assessment or contract on behalf of the Government, or to execiuive any revenue- 
process, or to investigate, or to report, on any matter affecting the pecuniary interests 
of the Government or to make, authenticate or keep any document relating to the 
pecuniary interests of the Government, or to prevent the infraction of any law 
for the protection of the pecuniary interests of the Government, and every officer 
in the service or pay of the Government or remunerated by fees or commission for 
the performance of any public duty; 
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Tenth . — Every officer whose duty it is, as such officer, to take, receive, keep 
or expend any property, to make any survey or assessment or to levy any rate or 
tax for any secular common purpose of any village, town or district, or to make, 
authenticate or keep any document for the ascertaining of the rights of the people 
of any village, town or dfstrict; 

Eleventh . — Every person who holds any office in virtue of which he is em~ 
powered to prepare, publish, maintain or revise an electoral roll or to conduct an 
election or part of an election. 


Illustration. 

A Municipal Commissioner is a public servant. 

Explanation 1 . — Persons falling under any of the above descriptions are pub- 
lic servants, whether appointed by the Government or not. 

Explanation 2. — Wherever the words “public servant” occur, they shall be 
understood of every person who is in actual possession of the situation of a public 
servant, whatever legal defect there may be in his right to hold that situation. 

Explanation 3. — The word “election” denotes an election for the purpose of 
selecting members of any legislative, municipal or other public authority, of what- 
ever character, the method of selection to which is by or under, any law prescribed 
as by election. 

22. “Moveable property”. — The words “moveable property” are intended to 
include corporeal property of every description, except land and things attached lo 
the earth or permanently fastened to anything which is attached to the earth. 

23. “Wrongful gain”.-— “Wrongful gain” is gain by unlawful means of pro- 
perty to which the person gaining is not legally entitled. 

“Wrongful loss”. — “Wrongful loss” is the loss by unlawful means of property 
to which the person losing it is legally entitled. 

Gaining wrongfully. Losing wrongfully. — A person is said to gain wrongfully 
when such person retains wrongfully, as well as when such person acquires wrong- 
fully. A person is said to lose wrongfully when such person is wrongfully kept 
out of any property, as well as when such person is wrongfully deprived of property. 

24. “Dishonestly”. — Whoever does anything with the intention of causing 
wrongful gain to one person or wrongful loss to another person, is said to do that 
thing “dishonestly”. 

25. “Fraudulently”. — ^A person is said to do a thing fraudulently if he does 
that thing with intent to defraud, but not otherwise. 

26. “Reason to believe”. — A person is said to have “reason to believe” a thing 
if he has sufficient cause to believe that thing, but not otherwise. 

27. Property in possesion of wife, clerk or servant. — ^When property is in the 
possession of a person’s wife, clerk or servant, on account of that person, it is in 
that person’s possession within the meaning of this Code. 

Explanation. — A person employed temporarily or on a particular occasion in 
the capacity of a clerk, or servant, is a cleric or servant within the meaning of this 
section. 
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28. “Counterfeit”. — person is said to “counterfeit” who causes one thing 
to resemble another thing, intending by means of that resemblance to practise de- 
ception, or knowing it to be likely that deception will thereby be practised. 

Lxplanation 1. — It is not essential to counterfeiting that the imitation should 
be exact. 

Explanation 2.- -Where a person causes one thing to resemble another thing, 
and the resemblance is such that a p:rson might be deceived thereby, it shall be 
presumed, until the contrary is proved, that the person so causing the one thing 
to resemble the other thing intended by means of that resemblance to practise 
deception or knew it to be likely that deception would thereby be practised. 

29. “Document”. — The word “document” denotes any matter expressed or 
described upon any substance by means of letters, figures or marks, or by more 
than one of those means, intended to be used, or which may be used, as evidence 
of that matter. 

Explanation 1.— It is immaterial by what means or upon what substance the 
letters, figures or marks are formed, or whether the evidence is intended for, or 
may be used in, a Court of Justice, or not. 


Illustrations. 

A writing expressing the terms of a contract, which may he used as evidence of the 
contiact, is a document. 

A cheque upon a banker is a document. 

A power-of-attorney is a document. 

A map or plan which is intended to be used or which may be used as evidence, is a 
dcw ament. 

A writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of letters, figures or marks 
as explained by mercantile or other usage, shall be deemed to be expressed by such 
letters, figures, or marks within the meaning of this section, although the same 
may not be actually expressed. 


Illustration. 

A writes his name on the back of a bill of exchange payable to his order. The mean- 
ing of the endorsement, as explained by mercantile usage, is that the bill is to be paid to 
the holder. The endorsement is a document, and must be construed in the same manner 
as if the words “pay to the holdei’' or words to that effect had been written over the 
signature. 

30. “Valuable security”. — The words “valuable security” denote a document 
which is, or purports to be, a document whereby any legal right is created, extend- 
ed, transferred, restricted, extinguished, or released, or whereby any person acknow- 
ledges that he lies under legal liability, or has not a certain legal right. 


Illustration. 

A writes his name on the back of a bill of exchange. As the effect of this endorse- 
ment is to transfer the right to the bill to any person who may become the lawful holder 
of it, the endorsement is a “valuable security”, 

31. “A will”. — ^The words “a will’ denote any testamentary document. 

32. Words referring to acts include illegal onussions. — ^In every part of this 
Code, except where a contrary intention appears from the context, words which 
refer to acts done extend also to illegal omissions. 
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33. “Act” “Omission”. — The word “act” denotes as well a series of acts as 
a single act ; the word “omission” denotes as well a series of omissions as a single 
omission. 

34. Acts done by several persons in furtherance of conunon intention. — 

When a criminal act is done by several persons, in furtherance of the common 
intention of all, each of such persons is liable for that act in the same manner as 
if it were done by him alone 

35. When such an act is criminal by reason of its being done with a criminal 
knowledge or intention. — Whenever an act, which is criminal only by reason of its 
being done with a criminal knowledge or intention, is done by several persons, 
each of such persons who joins in the act with such knowledge or intention is liable 
for the act in the same manner as if the act were done by him alone with that 
knowledge or intention. 

36. Effect caused partly by act and partly by omission. — Wherever the causing 
of a certain effect, or an attempt to cause that effect, by an act or by an omission, is 
an offence, it is to be understood that the causing of that effect partly by an act 
and partly by an omission is the same offence. 

Illustration. 

A intentionally causes Z's death, partly by illegally omitting to give Z food, and 
partly by beating Z. A has committed murder 

37. Co-operation by doing one of several acts constituting an offence. — When 
an offence is committed by means of several acts, whoever intentionally co-operates 
in the commission of that offence by doing any one of those acts, either singly or 
jointly with any other person, commits that offence. 

Illustrations. 

(a) A and B agree to murder Z by severally and at different times giving him small 
doses of poison. A and B administer the poison according to the agreement with intent 
to murder Z. Z dies from the effects of the several doses of poison so administered to 
him. Here A and B intentionally co-operate in the commission of murder, and as each 
of them docs an act by which the death is caused, they arc both guilty of the offence though 
their acts are separate. 

(h) A and B are joint jailors, and, as such, have the charge of Z, a prisoner, alternately 

for six hours at a time. A and B, intending to cause Z’s death, knowingly co-operate in 

causing that effect by illegally omitting, each during the time of his attendance, to furnish 
Z with food supplied to them for that purpose. Z dies of hunger. Both A and B are 
guilty of the murder of Z. 

((') A, a jailor, has the charge of Z, a prisoner. A intending to cause Z’.s death, illegally 
omits to supply Z with food : in consequence of which Z is much reduced in strength, 
but the starvation is not sufficient to cause his death. A is dismissed from his office, and 
B succeeds him. B, without collusion or co-operation with A, illegally omits to supply 
Z with food, knowing that he is likely thereby to cause Z’s death. Z dies of hunger. 
B is guilty of murder, but, as A did not co-operate with B, A is guilty only of an attempt 
to commit murder. 

38. Persons concerned in Criminal act may be guilty of different offences. — 

Where several persons are engaged or concerned in the commission of a 

criminal act. they may be guilty of different offences by means of that act. 

Illustration. 

A attacks Z under such circumstances of grave provocation that his killing of Z 
would be only culpable homicide not amounting to murder. B having ill-will towards Z 
and intending to kill him, and not having been subject to the provocations, assists A in 
killing Z. Here, though A and B are both engaged in causing Z’s death, B is guilty of 
murder, and A is guilty only of culpable homicide. 
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39. “Volimtarily”. — A person is said to cause an effect “voluntarily” when 
he causes it by means whereby he intended to cause it, or by means which, at the 
time of employing those means, he knew or had reason to believe to be likely to 
cause it. 


Illustration. 

A sets fire, by night, to an inhabited house in a large town, for the purpose of facili- 
tating robbery, and thus causes the death of a person. Here, A may not have intended to 
cause death, and may even be sorry that death has been caused by his act: yet, if he 
knew that he was likely to cause death, he has caused death voluntarily. 

40. ‘‘Offence”. — Except in the chapters and sections mentioned in clauses 2 
and 3 of this section, the word “offence” denotes a thing made punishable by this 
Code. 

In Chapter IV. Chapter VA and in the follovving sections, namely, sections 
64, 65, 66, 67, 71, 109, 110, 112, 114, 115, 116, 117. 187, 194, 195, 203, 211. 
213, 214, 221, 222, 223, 224, 225, 327. 328, 329, 330, 331, 347, 348. 388, 389 and 
445, the word “offence” denotes a thing punishable under this Code, or under 
any sp>ecial or local law as hereinafter defined: 

And in sections 141. 176, 177, 201, 202, 212, 216 and 441 the word “offence” 
has the same meaning when the thing punishable under the special or local law 
is punishable under such law with imprisonment for a term of six months or up- 
wards, whether with or without fine. 

41. “Special law”. — A “special law” is a law applicable to a particular sub- 
ject. 


42. “Local law”. — A “local law” is a law applicable only to a particular part 
of India. 


43. “Illegal” “Legally bound to do”. — ^The word “illegal” is applicable to 
everything which is an offence or which is prohibited by law, or which furnishes 
ground for a civil action : and a person is said to be “legally bound to do” what- 
ever it is illegal in him to omit. 

44. “Injury”. — The word “injury” denotes any harm whatever illegally caused 
to any p)erson, in body, mind, reputation or property. 

45. “Life”. — The word “life” denotes the life of a human being, unless the 
contrary appears from the context. 

46. “Death”. — The word “death” denotes the death of a human being unless 
the contrary appears from the context. 

47. “Animal”. — The word “animal” denotes any living creature, other than 
a human being. 

48. “Vessel”. — The word “vessel” denotes anything made for the conveyance 
by water of human beings or of property. 

49. “Year” “Month”.— Wherever the word “year” or the word “month” is 
used, it is to be understood that the year or the month is to be reckoned accord- 
ing to the British calendar. 

50. “Section”. — The word “section” denotes one of those portions of a chap- 
ter of this Code which are distinguished by prefixed numeral figures. 
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51. ‘‘Oath”. — The word “oath” includes a solemn aflarmation substituted by 
law for an oath, and any declaration required or authorised by law to be made 
before a public servant or to be used for the purpose of proof, whether in a 
Court of Justice or not. 

52. “Good faith”.— Nothing is said to be done or believed in good faith 
which is done or believed without due care and attention. 

52A. “Harbour”. — Except in section 157, and in section 130 in the case in 
which the harbour is given by the wife or husband of the person harboured, the 
word “harbour” includes the supplying a person with shelter, food, drink, money, 
clothes, arms, ammunition or means of conveyance, or the assisting a 
‘person by any means, whether of the same kind as those enumerated in this 
section or not. to evade apprehension. 



CHAPTER 111 
Of Punishments 

53. ‘Tunishments”. — The punishments to which offenders are liable under the 
provisions of this Code are. — 

First , — Death; 

Secondly. -Impiisonmcni for life; 

Thirdly.- -Repealed; 

V. - Imprisonment, which is of two descriptions, namely:- 

(1) Rigorous, that is with hard labour ; 

(2) Simple ; 

Fifthly . — Forfeiture of property; 

Sixthly.- -Fine. 

53A. Construction of reference to transportation. — (7) Subject to the provi- 
sions of sub-scction (2) and sub-section (3), any reference to “transportation for 
life” in any other law for the time being in force or in any instrument or order 
having effect by virtue of any such law or of any enactment repealed shall be 
construed as a reference to “imprisonment for life”. 

(2) In every case in which a sentence of transportation for a term has been 
passed before the commencement of the Code of Criminal Procedure (Amend- 
ment) Act, 1955, the offender shall be dealt with in the same manner as if sentenced 
to rigorous imprisonment for the same term. 

(3) Any reference to transportation for a term or to transportation for any 
shorter term (by whatever name called) in any other law for the time being in force 
shall be deemed to have been omitted. 

{4) Any reference to “transportation” in any other law for the time being in 
force shall, — 

(a) if the expression means transportation for life, be construed as a reference 
to imprisonment for life ; 

(b) if the expression means transportation for any shorter term, be deemed 
to have been omitted. 

54. Commutation of sentence of death. — In every case in which sentence of 
death shall have been passed, the appropriate Government may, without the con- 
sent of the offender, commute the punishment for any other punishment provided 
by this Code. 

55. Commutation of sentence of imprisonment for life. — In every case in which 
sentence of imprisonment for life shall have been passed, the appropriate Govern- 
ment may, without the consent of the offender, commute the punishment for im- 
prisonment of either description for a term not exceeding fourteen years. 

55A. Definition of ^^appropriate Government”. — In sections fifty-four and 
fifty-five the expression “appropriate Government” means, — • 

(a) in cases where the sentence is a sentence of death or is for an offence 
against any law relating to a matter to which the executive power of the 
Union extends, the Central Government ; and 
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(b) in cases where the sentence (whether of death or not) is for an offence 
against any law relating to a matter to which the executive power of the 
State extends, the Government of the State within which the offender is 
sentenced. 

56. Repealed. 

57. Fractions of terms of punishment. — In calculating fractions of terms of 
punishment, imprisonment for life shall be reckoned as equivalent to imprison- 
ment for twenty years. 

58. Repealed. 

59. Repealed. 

60. Sentence may be (in certain cases of imprisonment) wholly or partly 
rigorous or simple. — In every case in which an offender is punishable with im- 
prisonment which may be of cither description, it shall be competent to the Court 
which sentences such offender to direct in the sentence that such imprisonment 
shall be wholly rigorous, or that such imprisonment shall be wholly simple, or 
that any part of such imprisonment shall be rigorous and the rest simple. 

61. Repealed. 

62. Repealed. 

63. Amount of fine. — ^Wherc no sum is expressed to which a fine may extend, 
the amount of fine to which the offender is liable is unlimited, but shall not be 
excessive. 

64. Sentence of imprisonment for non-payment of fine. — In every case of an 
offence punishable with imprisonment as well as fine, in which the offender is 
sentenced to a fine, whether with or without imprisonment. 

and in every case of an offence punishable with imprisonment or fine, or 
with fine only, in which the offender is sentenced to a fine, 

it shall be competent to the Court which sentences such offender to direct by 
the sentence that, in default of payment of the fine, the offender shall suffer 
imprisonment for a certain term, which imprisonment shall be in excess of any 
other imprisonment to which he may have been sentenced or to which he may be 
liable under a commutation of a sentence. 

65. Limit to imprisonment for non-payment of fine, when imprisonment and 
fine awardable. — The term for which the Court directs the offender to be imprisoned 
in default of payment of a fine, shall not exceed one-fourth of the term of imprison- 
ment which is the maximum fixed for the offence, if the offence be punishable with 
imprisonment as well as fine. 

66. Description of imprisonment for non-payment of fine. — ^The imprisonment 
which the Court imposes in default of payment of a fine may be of any descrip- 
tion to which the offender might have been sentenced for the offence. 

67. Imprisonment for non-payment of fine, when offence punishable with 
fine only. — If the offence be punishable with fine only, the imprisonment which the 
Court imposes in default of payment of the fine shall be simple, and the term 
for which the Court directs the offender to be imprisoned, in default of payment 
of fine, shall not exceed the following scale, that is to say, for any term not exceed- 
ing two months when the amount of the fine shall not exceed fifty rupees, and 
for any term not exceeding four months when the amount shall not exceed one 
hundred rupees, and for any term not exceeding six months in any other case. 
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68. Imprisonment to terminate on payment o£ fine. — ^The imprisonment which 
is imposed in default of payment of a fine shall terminate whenever that fine is 
either paid or levied by process of law. 

69. Termination of imprisonment on payment of proportional part of fine. — 

If, before the expiration of the term of imprisonment fixed in default of payment, 
such a proportion of the fine be paid or levied that the term of imprisonment 
suffered in default of payment is not less than proportional to the part of the fine 
still unpaid, the imprisonment shall terminate. 

Illustration. 

A is sentenced to a fine of one hundred rupees and to four months’ imprisonment in 

nolault of payment. Here, if seventy-five rupees of the fine be paid or levied before the 

expiration of one month of the imprisonment. A will be discharged as soon as the first 
month has expired. Tf seventy-five rupees be paid or levied at the time of the expiration 
of two months of the imprisonment, A will be discharged as soon as the two months are 
immediately discharged. If fifty rupees of the fine be paid or levied before the expiration 
(1 two months of the imprisonment, A will be discharged as soon as the two months are 
completed. If fifty rupees be paid or levied at the tit-ne of the expiration of those two 
months, or at any later time while A continues in imprisonment, A will be immediately 
discharged. 

70. Fine leviable within six years, or during imprisonment — Death not to 

discharge property from liability. — The fine, or any part thereof which remains 

unpaid, may be levied at any time within six years after the pas- 

sing of the sentence, and if, under the sentence, the offender be liable 
to imprisonment for a longer period than six years, then at any time previous to 
the expiration of that period ; and the death of the offender does not discharge from 
the liability any property which would, after his death, be legally liable for his 
debts. 

71. Limit of punishment to offence made up of several offences. — ^Where any- 
thing which is an offence is made up of parts, any of which parts is itself an offence, 
the offender shall not b? punished with the punishment of more than one of such 
his offences, unless it be so expressly provided. 

Where anything is an offence falling within two or more separate definitions 
of any law in force for the time being by which offences are defined or published, or 

where several acts, of which one or more than one would by itself or them- 
selves constitute an offence, constitute, when combined, a different offence, 

the offender shall not be punished with a more severe punishment than the 
Court which tries him could award for any one of such offences. 

Illustrations. 

A gives Z fifty strokes with a strokes. Here A mav have committed the offence of 
voluntarily causing hurt to Z by the whole beating and also by each of the blows which 
make up the whole beating. If A were liable to punishment for e\cry blow, he might be 
imprisoned for fifty years, one for each blow. But he is liable only to one punishment for 
the whole beating. 

(6) But if, while A is beating Z, Y interferes, and A intentionally strikes Y, here, as 
the blow given to Y is no part of the act whereby A voluntarily causes hurt to Z. A 
is liable to one punishment for voluntarily causing hurt to Z, and to another for the blow 
given to Y. 

72. Punishment of person guilty of one of several offences, the judgment stating 
that it is doubtful of which. — In all cases in which judgment is given that a person 
is guilty of one of several offences specified in the judgment, but that it is doubtful 
of which of these offences he is guilty, the offender shall be punished for the 
offence for which the lowest punishment is provided if the same punishment is 
not provided for all. 
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73. Solitary confinemeiit. — Whenever any person is convicted of an offence 
for which under this Code the Court has power to sentence him to rigorous im- 
prisonment, the Court may, by its sentence, order that the offender shall be kept in 
solitary confinement for any portion or portions of the imprisonment to which he 
is sentenced, not exceeding three months in the whole, according to the following 
scale, that is to say — 

a time not exceeding one month if the term of imprisonment shall not exceed 
six months : 

a time not exceeding two months if the term of imprisonment shall exceed 
six months and shall not exceed one year : 

a time not exceeding three months if the term of imprisonment shall exceed 
one year. 

74. Limit of solitary confinement. — ^In executing a sentence of solitary confine- 
ment, such confinement shall in no case exceed fourteen days at a time, with in- 
tervals between the periods of solitary confinement of not less duration than such 
periods, and when the imprisonment awarded, shall exceed three months, the soli- 
tary confinement shall not exceed seven days in any one month of the whole im- 
prisonment awarded, with intervals between the periods of solitary confinement of 
not less duration than such periods. 

75. Enhanced punishment for certain offences under Ch. XII or Ch. XVII 
after previous conviction. — Whoever, having been convicted, - 

(a) by a Court in India, of an offence punishable under Chapter XII or 
Chapter XVII of this Code with imprisonment of either description for a 
term of three years or upwards. 

shall be guilty of any offence punishable under either of those Chapters with like 
imprisonment for the like term shall be subject for every such subsequent offence 
to imprisonment for life, or to imprisonment of cither description for a term which 
may extend to ten years. 



CHAPTER IV 

General Exceptions 

76. Act done by a persoa bound, or by mistake of £act believing himself 

bound* by law. — ^Nothing is an offence which is done by a person who is, or who 
by reason oi a mistake of fact and not by reason of a mistake of law in good faith 
believes himself to be bound by law to do it. 


Illustrations, 

(a) A, a soldier, fires on a mob by the order of his superior ofliccr, in conformity with 
ti'c commands of the law. A has committed no offence. 

(h) A, an officer of a Court of Justice, bein^ ordered by that Court to ^rrest Y, and, 
alter due enquiry, believing Z to be Y, arrests Z. A has committed no otTcncc. 

77. Act of Judge when acting judicially. — Nothing is an offence which is 
done by a Judge when acting judicially in the exercise of any power which is, or 
which in good faith he believes to be, given to him by law. 

78. Act done pursuant to the judgment or order of Court. — Nothing which 
is done in pursuance of, or which is warranted by the judgment or order of, a Court 
of Justice, if done whilst such judgment or order remains in force, is an offence, 
notwithstanding the Court may have had no jurisdiction to pass such judgment or 
order, provided the person doing the act in good faith believes that the Court had 
such jurisdiction. 

79. Act done by a person justified, or by mistake of fact believing himself 
justified, by law. — Nothing is an offence which is done by any person who is 
justified by law, or who by reason of a mistake of fact and not by reason of a 
mistake of law in good faith, believes himself to be justified by law, in doing it. 


Illustration. 

A sees Z eommit what appears to A to be a murder. A, in the exercise, to the best 
of his judgment, exerted in good faith, of the power which the law gives to all persons 
of apprehending murderers in the act, seizes Z, in order to bring Z before the power autho- 
rities. A has committed no offence, though it may turn out that Z was acting in self- 
defence. 

80. Accident in doing a lawful act. — ^Nothing is an offence which is done by 
accident or misfortune, and without any criminal intention or knowledge in the 
doing of a lawful act in a lawful manner by lawful means and with proper care 
and caution. 


Illustration. 

A is at work with a hatchet ; the head flies off and kills a man who is standing by. 
Here, if there was no want of proper caution on the part of A, his act is excusable and 
not an offence. 

81* Act likely to cause harm, but done without criminal intent, and to prevent 
other harm. — Nothing is an offence merely by reason of its being done with the 
knowledge that it is likely to cause harm, if it be done without any criminal 
intention to cause harm, and in good faith for the purpose of preventing or 
avoiding other harm to person or property. 

Explanation . — It is a question of fact in such a case whether the harm to be 
prevented or avoided was of such a nature and so imminent as to justify or excuse 
the risk of doing the act with the knowledge that it was likely to cause harm. 
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Illustrations. 

(«) A, the captain of a steam vessel, suddenly and without any fault or negligence on 
his part, finds himself in such a position that, before he can stop his vessel, he must inevi- 
tably run down on a boat B with twenty or thirty passengers on board, unless he changes 
the course of his vessel, and that, by changing his course, he must incur risk of running 
down a boat C with only two passengers on board, which he may possibly clear. Here, 
if A alters his course without any intention to run down the boat C and in good faith for 
the purpose of avoiding the danger to the passengers in the boat B, he is not guilty of 
an offence, though he may run down the boat C by doing an act which he knew was 
likely to cause that effect, if it be found as a matter of fact that the danger which he 
intended to avoid was such as to excuse him in incurring the risk of running down C. 

(/>) A, in a great fire, pulls down houses in order to prevent the conflagration from 
spicading. He docs this with the intention in good faith of saving human life or property. 
Here, if it be found that the harm to be prevented was of such a nature and so imminent 
as to excuse A’s act. A is not guilty of the offence. 

82. Act of a child under seven years of age. — Nothing is an offence which is 
done by a child under seven years of age. 

83. Act of a child above seven and under twelve of immature understanding. — 

Nothng is an offence which is done by a child above seven years of age and under 
twelve, who has not attained sufficient maturity of understanding to judge of the 
nature and consequences of his conduct on that occasion. 

84. Act of a person of unsound mind. — Nothing is an offence which is done 
by a person who, at the time of doing it, by reason of unsoundness of mind, is 
{incapable of knowing the nature of the act, or that he is doing what is either 
wrong or contrary to law. 

85. Act of a person incapable of judgment by reason of intoxication caused 
against his will. — Nothing is an offence which is done by a person who, at the 
time of doing it, is, by reason of intoxication, incapable of knowing the nature of 
the act, or that he is doing what is either wrong, or contrary to law : provided 
that the thing which intoxicated him was administered to him without his know- 
ledge or against his will. 

86. Offence requiring a particular intent or knowledge committed by one who 
Is intoxicated. — In cases where an act done is not an offence unless done with a 
particular knowledge or intent, a person who does the act in a state of intoxication 
shall be liable to be dealt with as if he had the same knowledge as he would 
have had if he had not been intoxicated, unless the thing which intoxicated him 
was administered to him without his knowledge or against his will. 

87. Act not intended and not known to be likely to cause death or grievous 
hurt, done by consent. — Nothing which is not intended to cause death or grevious 
hurt, and which is not known by the doer to be likely to cause death, or grievous 
hurt, is an offence by reason of any harm which it may cause, or be intended by 
the doer to cause, to any person, above eighteen years of age, who has given con- 
sent. whether express or implied, to suffer that harm : or by reason of any harm 
which it may be known by the doer to be likely to cause to any such person who 
has consented to take the risk of this harm. 

Illustration. 

A and Z agree to fence with each other for amusement. This agreement implies the 
consent of each to suffer any harm which, in the course of such fencing, may he caused 
without foul play ; and if A. while playing fairly, hurts Z. A commits no offence. 

88. Act not Intended to cause death done by consent in good faith for 
person's benefit. — ^Nothing, which is not intended to cause death, is an offence hv 
reason of any harm, which it may cause, or be intended by the doer to cause, or 
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be known by the doer to be likely to cause, to any person for whose benefit it is 
done in good faith, and who has given a consent, whether express or implied, to 
suffer that harm, or to take the risk of that harm. 

Illustration. 

A, a surgeon, knowing that a particular operation is likely to cause the death oi Z, 
who suffers under a painful complaint, but not intending to cause Z’s death, and intending, 
in good faith, Z’s benefit, performs that operation on Z, with Z's consent. A has com- 
mitted no offence. 

89. Act done in good faith for benefit of child or insane person, by or by 
consent of guardian. — Nothing which is done in good faith for the benefit of a 
person under twelve years of age, or of unsound mind, by or by consent, either 
express or implied, of the guardian or other person having lawful charge of that 
person, is an offence by reason of any harm which it may cause, or be intended 
by the doer to cause or be known by the doer to be likely to cause to that person : 
Provided — 


Provisos ; 

First. — That this exception shall not extend to the intentional causing of 
death, or to the attempting to cause death ; 

Secondly.— That this exception shall not extend to the doing of anything 
which the person doing it knows to be likely to cause death, for any purpose other 
than the preventing of death or grievous hurt, or the curing of any grievous dis- 
ease or infirmity ; 

Thirdly. — That this exception shall not extend to the voluntary causing of 
grievous hurt, or to the attempting to cause grievous hurt, unless it be for the 
purpose of preventing death or grievous hurt, or the curing of any grievous disease 
or infirmity ; 

Fourthly.- That this exception shall not extend to the abetment of any offence, 
to the committing of which offence it would not extend. 

Illustration. 

A. in good faith, for his child’s benefit, without his child’s consent, has his child 
cut for the stone by a surgeon, knowing it to be likely that the operation will cause the 
child's death, but not intending to cause the child’s death. A is within the exception, 
inasmuch as his object was the cure of the child. 

90. Consent known to be given under fear or misconception. — A consent is 
not such a consent as is intended by any section of this Code, if the consent is given 
by a person under fear of injury, or under misconception of fact, and if the person 
doing the act knows, or has reason to believe, that the consent was given in con- 
sequence of such fear or misconception; or 

Consent of insane person. — If the consent is given by a person who, from 
unsoundness of mind, or intoxication, is unable to understand the nature and con- 
sequence of that to which he gives his consent; or 

Consent of child. — Unless the contrary appears from the context, if the consent 
is given by a person who is under twelve years of age. 

91. Exclusion of acts which are offices independently of harm caused. — The 

exceptions in sections 87, 88 and 89 do not extend to acts which are offences in- 
dependently of any harm which they may cause, or be intended to cause, or be 
known to be likely to cause, to the person giving the consent, or on whose behalf 
the consent is given. 
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Illustration. 

Act done in good faith for benefit of a person without consent. — Causing miscarriage 
(unless caused in good faith for the purpose of saving the life of the woman) is an offence 
independently of any harm which it may cause or be intended to cause to the woman. 
Therefore, it is not an offence “by reason of such harm" ; and the consent of the woman 
or of her guardian to the causing of such miscarriage docs not justify the act. 

92. Provisos. — Nothing is an offence by reason of any harm which it may 
cause to a person for whose benefit it is done in good faith, even without that 
person’s consent, if the circumstances arc such that it is impossible for that person 
to signify consent, or if that person is incapable of giving consent, and has no 
jguardian or other person in lawful charge of him from whom it is possible to 
obtain consent in time for the thing to be done with benefit : Provided — 

F/>5/. -That this exception shall not extend to the intentional causing of death 
or the attempting to cause death ; 

Secondly. That this exception shall not extend to the doing of anything which 
the person doing it knows to be likely to cause death, for any purpose other than 
the preventing of death or grievous hurt, or the curing of any grievous disease or 
infirmity; 

Thirdly. this exception shall not extend to the voluntary causing of hurt, 

or to the attempting to cause hurt, for any purpose other than the preventing of 
death or hurt; 

Fourthly. That this exception shall not extend to the abetmnet of any offence, 
to the committing of which offence it would not extend. 

lllustratfons. 

{a) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z requires 
to be trepanned. A, not intending Z*s death, but in good faith, for Z’s benefit, performs 
the trepan before Z recovers his power of judging for himself. A has committed no offence. 

(/)) Z is carried off by a tiger. A fires at the tiger knowing it to be likelv that the 
shot may kill / but not intending to kill Z, and in good faith intending Z’s benefit. A’s 
ball gives Z a mortal wound. A has committed no offence. 

(c) A, a surgeon, secs a child suffer an accident which is likely to prove fatal unless 
an operation be immediately performed. There is no time to apply to the child’s guardian. 
A performs the operation in spite of the entreaties of the child, intending, in good faith, 
the child’s benefit. A has committed no offence. 

id) A is in a house which is on fire, with Z, a child. People below hold out a blanket 
A drops the child from the housetop, knowing it to be likely that the fall may kill the 
child, but not intending to kill the child, and intending, in good faith, the child's benefit 
Here, even if the child is killed by the fall. A has committed no offence. 

Explanation.- Mere pecuniary benefit is not benefit within the meaning of 
sections 88, 89 and 92. 

93. Communicatioii made in good faith. — No communication made in good 
faith is an offence by reason of any harm to the person to whom it is made, if it 
is made for the benefit of that person. 


Illustration. 

A, a surgeon, in good faith, communicates to a patient his opinion that he cannot live. 
The patient dies in consequence of the shock. A has committed no offence, though he 
knew it to be likely that the communication might cause the patient’s death. 

94. Act to which a pmon Is compelled by threats. — ^Except murder, and offen- 
ces against the State punishable with death, nothing is an offence which is done 
by a person who is compelled to do it by threats, which, at the time of doing it 
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reasonably cause the apprehension that instant death to that person will other- 
wise be the consequence : Provided the {^rson doing the act did not of his own 
accord, or from a reasonable apprehension of harm to himself short of instant 
death; place himself in the situation by which he became subject to such con- 
straint. 

Explanation 1 . — A person who, of his own accord, or by reason of a threat 
of being beaten, joins a gang of dacoits, knowing their character, is not entitled 
to the benefit of this exception, on the ground of his having been compelled by his 
associates to do anything that is an offence by law. 

Explanation 2 , — A person seized by a gang of dacoits, and forced by threat 
of instant death, to do a thing which is an offence by law; for example, a smith 
compelled to take his tools and to force the door of a house for the dacoits to 
enter and plunder it, is entitled to the benefit of this exception. 

95. Act causing slight harm. — ^Nothing is an offence by reason that it causes, 
or that it is intended to cause, or that it is known to be likely to cause, any harm, 
if that harm is so slight that no person of ordinary sense and temper would complain 
of such harm. 


Of the Right of Private Defence 

96. Things done in private defence. — Nothing is an offence which is done in 
the exercise of the right of private defence. 

97. Right of private defence of the body and of property. — Every person has 
a right, subject to the restrictions contained in section 99, to defend — 

First. -His own body and the body of any other person, against any olfcnce 
affecting the human body; 

Secondly - property, whether moveable or immoveable, of himself or of 
any other person, against any act which is an offence falling under the definition 
of theft, robbery, mischief or criminal trespass, or which is an attempt to commit 
theft, robbery, mischief or criminal trespass. 

98. Right of private defence against the act of a person of unsound mind, 

etc. — When an act, which would otherwise be a certain olTence, is not that offence, 

by reason of the youth, the want of maturity of understanding, the unsoundness of 
hiiind, or the intoxication of the person doing that act, or by reason of any 

■misconception on the part of that person, every person has the same right of 

private defence against that act which he would have if the act were that offence. 

illustrations. 

{a) Z, under the influence of madness, attempts to kill A ; Z is guilty of no offence. 
But A has the same right of private defence which he would have if Z were sane. 

ih) A enters by night a house which he is legally entitled to enter. Z, in good faith, 
taking A for a house-breaker, attacks A. Here Z, by attacking A under this misconcep- 
tion, commits no offence. But A has the same right of private defence against Z, which he 
would have if Z were not acting upder that misconception. 

99. Acts against which there is no right of private defence.— There is no 

right of private defence against an act which does not reasonably cause the appre- 
hension o;* death or of grievous hurt, if done, or attempted to be done' by a public 
servant acting in ^ood faith under colour of his office, though that act may not be 
strictly justifiable by law. ’ ■ ' 

There is no right of private defence against an act which does not reasonably 
cause the apprehension of death or of grievous hurt, if done, dr attempted to be 
done, by the direction of a public; servant, acting in good faith under colour of 
his office though that direction may not be strictly justifiable by law. 

44- 294 rm//6 1 . 
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There is no right of private defence in cases in which there is time to have 
recourse to the protection of the public authorities. 

Extent to which the right may he exercised. — The right of private defence in 
no case extends to the inflicting of more harm than it is necessary to inflict for 
the purpose of defence. 

Explanation 1. — A person is not deprived of the right of private defence 
against an act done, or attempted to be done, by a public servant, as such, unless 
he knows, or has reason to believe, that the person doing the act is such public 
servant. 

Explanation 2. — A person is not deprived of the right of private defence against 
an act done, or attempted to be done, by the direction of a public servant, unless 
he knows, or has reason to believe, that the person doing the act is acting by such 
direction, or unless such person states the authority under which he acts, or if he 
has authority in writing, unless he produces such authority, if demanded. 

100. When the right of private defence of the body extends to causing 
death. — The right of private defence of the body extends, under the restrictions men- 
tioned in the last preceding section, to the voluntary causing of death or of any 
other harm to the assailant, if the offence which occasions the exercise of the right 
be of any of the descriptions hereinafter enumerated, namely : — 

First. — Such an assault as may reasonably cause the apprehension that death 
will otherwise be the consequent of such assault ; 

Secondly, — Such an assault as may reasonably cause the apprehension that 
grievous hurt will otherwise be the consequence of such assault ; 

Thirdly, — An assault with the intention of committing rape; 

Fourthly, — An assault with the intention of gratifying unnatural lust; 

Fifthly, — An assault with the intention of kidnapping or abducting; 

Sixthh - An assault with the intention of wrongfully confining a person under 
circumstances which may reasonably cause him to apprehend that he will be unable 
to have recourse to the public authorities for his release. 

101. When such right extends to causing any harm other than death. — If 

the offence be not of any of the descriptions enumerated in the last preceding 
section, the right of private defence of the body does not extend to the voluntary 
causing of death to the assailant, but does extend, under the restrictions mentioned 
in section 99, to the voluntary causing to the assailant of any harm other than 
death. 

102. Commencement and continuance of the right of private defence of the 
body. — 1 he right of private defence of the body commences as soon as a reason- 
<able apprehension of danger to the body arises from an attempt or threat to 
commit the offence though the offence may not have been committed ; and it con- 
tinues as long as such apprehension of danger to the body continues. 

103. When the right of private defence of property extends to causing death. — 

The right of private defence of property extends, under the restrictions mentioned in 
section 99, to the voluntary causing of death or of any other harm to the wrong- 
doer, if the offence, the committing of which, or the attempting to commit which, 
occasions the exercise of the right, be an offence of any of the descriptions herein- 
after enumerated, namely : — 
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First, — Robbery; 

Secondly, — House-breaking by night; 

Thirdly , — Mischief by fire committed on any building, tent or vessel, which 
building, tent or vessel is used as a human dwelling, or as a place for the custody 
of property ; 

Fourthly, — Theft, mischeif or house-trespass, under such circumstances as may 
reasonably cause apprehension that death or grievous hurt will be the consequence, 
if such right of private defence is not exercised. 

104. When such right extends to causing any harm other than death. — If the 

offence, the committing of which, or the attempting to commit which, occasions the 
exercise of the right of private defence, be theft, mischief, or criminal trespass, not 
of any of the descriptions enumerated in the last preceding section, that right does 
not extend to the voluntary causing of death, but does extend, subject to the res- 
trictions mentioned in section 99, to the voluntary, causing to the wrong-doer of 
any harm other than death. 

105. Commencement and continuance of the right of private defence of pro- 
perty. — The right of private defence of property commences when a reasonable 
apprehension of danger to the property commences. 

The right of private defence of property against theft continues till the offender 
has effected his retreat with the property or either the assistance of the public 
authorities is obtained, or the property has been recovered. 

The right of private defence of property against robbery continues as long 
as the offender causes or attempts to cause to any person death or hurt or wrong- 
ful restraint or as long as the fear of instant death or of instant hurt or of instant 
personal restraint continues. 

The right of private defence of property against criminal trespass or mischief 
continues as long as the offender continues in the commission of criminal trespass 
or mischief. 

The right of private defence of property against house-breaking by night con- 
tinues as long as the hous^-trespass which has been begun by such house-&eaking 
continues. 


106. Right of private defence against deadly assault when there Is risk of 
harm to innocent person. — If in the exercise of the right of private defence against 
an assault which reasonably causes the apprehension of death, the defender be 
so situated that he cannot effectually exercise that right without risk of harm to an 
innocent person, his right of private defence extends to the running of that risk. 

Illustration. 

A is attacked by a mob who attempt to murder him. He cannot effectually exercise 
his right of private defence without firing on the mob, and he cannot fire without risk of 
harming young children who are mingled with the mob. A commits no offence if by so 
^ing he harms any of the children. 



CHAPTER V 

Of Abetment 

107. Abetment of thing. — person abets the doing of a thing, who — 

First. — Instigates any person to do that thing; or. 

Secondly . — Engages with one or more other person or persons in any 
conspiracy for the doing of that thing, if an act or illegal omission takes place in 
pursuance of that conspiracy, and in order to the doing of that thing; or. 

Thirdly. — Intentionally aids, by any act or illegal omission, the doing of that 
thing. 

Explanation -A person who, by wilful misrepresentation, or by wilful 
concealment of a material fact which he is bound to disclose, voluntarily causes or 
procures, or attempts to cause or procure, a thing to be done, is said to instigate 
the doing of that thing. 


Illustration. 

A, a public officer, is authorized by a warrant from a Court of justice to apprehend Z 
B, knowing that fact and also that C is not Z, wilfully represents to A that C is Z, and 
thereby intentionally causes A to apprehend C. Here B abets by instigation the appre- 
nciisioii of C. 

Explanation 2. — Whoever, either prior to or at the time of the commission of 
an act, docs anything in order to facilitate the commission of that act, and thereby 
facilitates the commission thereof, is said to aid the doing of that act. 

108. Abettor. — A person abets an offence who abets either the commission 
of an oii jncc, or the commission of an act which would be an offence, if com- 
mitted by a persim capable by law' of coinndtling an offence with the same intention 
or knowledge as that of the abettor. 

Exp!anati(ui /. — The abetment of the illegal omission of an act may amount 
to an olience altliough the abettor may not himself be bound to do that act. 

Explanation 2. — To constitute the offence of abetment, it is not necessary that 
the act abetted should be committed, or that the effect requisite to constitute the 
olTcpiCe should be caused. 


Illustrations. 

(a) A instigates B to murder C. B refuses to do so. A is guilty of abetting B to com- 
mit murder. 

(/)) A instigates B to murder D. B in pursuance of the instigation stabs D. D recovers 
from the wound. A is guilty of instigating B to commit murder. 

Explanation 3. — It is not necessary that the person abetted should be capable 
by law of committing an offence, or that he should have the same guilty intention 
or knowledge as that of the abettor, or any guilty intention or knowledge. 

Illustrations. 

(a) A, with a guilty intention, abets a child or a lunatic to commit an act which would 
be an offence, if committed by a person capable by law of committing an offence, and 
having the same intention as A. Here A, whether the act be committed or not, is guilty 
of abetting an offence. 

{b) A, with the intention of murdering Z, instigates B, a child under seven years of 
age, to do an act which causes Z’s death. B, in consequence of the abetment, does the 
Act in the absence of A and thereby causes Z’s death. Here though B was not capable. 
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by law of committing an offence, A is liable to be punished in the same manner as if B 
had been capable by law of committing an offence, and had committed murder, and he is 
therefore subject to the punishment of death. 

(c) A instigates B to set fire to a dwelling house. B, in consequence of the unsound- 
ness of his mind, being incapable of knowing the nature of the act, or that he is doing 
what is wrong or contrary to law, sets fire to the house in consequence of A’s instigation. 
B has committed no olfence, but A is guilty of abetting the otfence of setting fire to a 
dwelling house, and is liable to the punishment provided for that offence. 

id) A, intending to cause a theft to be committed, instigates B to take property belong- 
ing to Z out of Z’s possession. A induces B to believe that the property belongs to A, 
B takes the property out of Z's possession in good faith, believing it to be A’s property, 
i?, acting under this misconception, does not take dishonestly, and therefore does not coni- 
ni:t theft. But A is guilty of abetting theft, and is liable to the same punishment as if H 
had committed theft. 

Explanation 4 . — The abetment of an offence being an offence, the abetment 
of such an abetment is also an offenc:. 

llliistnition. 

A instigates B to instigate C to murder Z. B accordingly instigates C to murder Z, 
and C commits that offence in consequence of B's instigation. B is liable to be punished 
for his olfence with the punishment for murder ; and, as A instigated B to commit the 
offence. A is also liable to the same punishment. 

Explanation 5 , — It is not necessary to the commission of the offence of abet- 
ment by conspiracy that the abettor should concert the offence with the person who 
commits it. It is sufficient if he engages in the conspiracy in pursuance of which 
the offence is committed. 


Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that A should administer 
the poison. B then explains the plan to C, mentioning that a third person is to administer 
the poison, but without mentioning A’s name, C agrees to procure the poison, and 
procures and delivers it to B for the purpose of its being used in the manner explained. 
A administers the poison ; Z dies in consequence. Here, though A and C have not con- 
spired together, yet C has been engaged in the conspiracy in pursuance of which Z has 
been murdered. C has therefore committed the offence defined in this section, and is 
liable to the punishment for murder. 

108A. Abetment in India of offences outside it. — A person abets an 
offence within the meaning of this Code who, in India, abets the commission of 
any act without and beyond India which would constitute an offence if committed 
in India. 


Illustration. 

A, in India, instigates D, a foreigner in Goa, to commit a murder in Goa. A is 
guilty of abetting murder. 

109. Punishment of abetment if the act abetted is committed in consequence 
and where no express provision is made for its punishment. — Whoever ab^ts any 
offence shall, if the act abetted is committed in consequence of the abetment, and 
no express provision is made by this Code for the punishment of such abetment, 
be punished with the punishment provided for the offence. 

Explanation . — An act or offence is said to be committed in consequence of 
abetment, when it is committed in consequence of the instigation, or in pursuance 
of the conspiracy, or with the aid which constitutes the abetment. 

Illustrations. 

(a) A offers a bribe to B, a public servant, as a reward for showing A some favour 
in the exercise of B’s official functions. B accepts the bribe. A has abetted the offence 
defined in section 161 . 
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(b) A instigates B to give false evidence. B, in consequence of the instigation com- 
mits that offence. A is guilty of abetting that offence, and is liable to the same punishment 
as B. 

(c) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures the 
poison and delivers it to B in order that he may administer it to Z. B, in pursuance of the 
conspiracy, administers the poison to Z in A’s absence and thereby causes Z’s death. 
Here B is guilty of murder. A is guilty of abetting that offence by conspiracy, and is 
liable to the punishment for murder. 


110. Punishment of abetment if person abetted does act with different inten- 
tion from that of abettor. — Whoever abets the commission of an offence shall, if 
the person abetted docs the act with a different intention or knowledge from that 
of the abettor, be punished with the punishment provided for the offence which 
would have been committed if the act had been done with the intention or 
knowledge of the abettor and with no other. 

111. Liability of abettor when one act abetted and different act done. 
Proviso. — When an act is abetted and a different act is done, the abettor is liable 
for the act done, in the same manner and to the same extent as if he had directly 
abetted it : 

Provided the act done was a probable consequence of the abetment, and was 
committed under the influence of the instigation, or with the aid or in pursuance 
of the conspiracy which constituted the abetment. 

Illustrations. 

(a) A instigates a child to put poison into the food of Z and gives him poison for 
that purpose. The child in consequence of the instigation, by mistake puts the poison 
into the food of Y, which is by the side of that of Z. Here, if the child was acting under 
the influence of A's instigation, and the act done was under the circumstances a probable 
consequence of the abetment, A is liable in the same manner and to the same extent as 

if he had instigated the child to put the poison into the food of Y. 

(h) A instigates B to burn Z’s house. B sets lire to the house and at the same time 

commits theft of property there. A, though guilty of abetting the burning of the house, 

is not guilty of abetting the theft ; for the theft was a distinct act, and not a probable con- 
sequence of the burnini!. 

(t) A instigates B and C to break into an inhabited house at midnight for the pur- 
pose of robbery, and provides them with arms for that purpose. B and C break into 
the house, and being resisted by Z, one of the inniates. murders Z. Here, if that murder 
was the probable consequence of the abetment. A is liable to the punishment provided for 
murder. 

112. Abettor when liable to cumulative punishment for act abetted and for act 
done. — If the act for which the abettor is liable under the last preceding section 
is committed in addition to the act abetted, and constitutes a distinct offence, the 
abettor is liable to punishment for each of the offences. 

Illustration. 

A instigates B to resist by force a distress made bv a public servant. B, in conse- 
quence, resists that distress. In offering the resistance, B voluntarily causes grievous hurt 
to the oflicer executing the distress. As B has committed both the offence of resisting the 
distress and the offence of voluntarily causing grievous hurt. B is liable to punishment 
for both these offences and, if A knew that B was likely voluntarily to cause grievous 
hurt in resisting the distress, A will also be liable to punishment for each of the offences. 

113. Liability of abettor for an effect caused by the act abetted different 
from that intended by the abettor. — ^When an act is abetted with the intention on 
the part of the abettor of causing a particular effect, and an act for which the 
abettor is liable in consequence of the abetment, causes a different effect from 
that intended by the abettor, the abettor is liable for the effect caused, in the 



663 


INDIAN PENAL CODE 

same manner and to the same extent as if he had abetted the act with the intention 
of causing that effect, provided he knew that the act abetted was likely to cause 
that effect. 


Illustration. 

A instigates B to cause grievous hurt to Z. B. in consequence of the instigation, causes 
grievous hurt to Z. Z dies in consequence. Here, if A knew that the grievous hurt abetted 
was likely to cause death. A is liable to be punished with the punishment provided for 
murder. 

114. Abettor present when offence is committed. — Whenever any person, who 
if absent would be liable to be punished as an abettor, is present when the act 
or offence for which he would be punishable in consequence of the abetment is 
committed, he shall be deemed to have committed such act or offence. 

115. Abetment of offence punishable with death or imprisonment for life — 
if offence not committed. — Whoever abets the commission of an offence punishable 
with death or imprisonment for life, shall, if that offence be not committed in 
consequence of the abetment, and no express provision is made by this Code 
for the punishment of such abetment, be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine; 

if act causing harm be done in consequence— and if any act for which 
the abettor is liable in consequence of the abetment, and which causes hurt to 
any person, is done, the abettor shall be liable to imprisonment of either descrip- 
tion for a term which may extend to fourteen years, and shall also be liable to 
fine. 


Illustration. 

A instigates B to murder Z. The offence is not committed. If B had murdered Z, 

he would have been subject to the punishment of death or imprisonment tor life. There- 

fore A is liable to imprisonment for a term which may extend to seven years, and also 
to a fine ; and, if any hurt be done to Z in consequence of the abetment, he will be liable 
to imprisonment for a term which may extend to fourteen years, and to fine 

116. Abetment of offence punishable with imprisonment — if offence be not 

committed. — Whoever abets an offence punishable with imprisonment shall, if 
that offence be not committed in consequence of the abetment, and no express 
provision is made by this Code for the punishment of such abetment, be punished 
with imprisonment of any description provided for that offence for a term which 
may extend to one-fourth part of the longest term provided for that offence; 
or with such fine as is provided for that offence, or with both; 

if abettor or person abetted be a public servant whose duty it is to prevent 
offence — and if the abettor or the person abetted is a public servant, whose 
duty it is to prevent the commission of such offence, the abettor shall be punished 
With imprisonment of any description provided for that offence, for a term 
which may extend to one-half of the longest term provided for that offence, 
or with such fine as is provided for the offence, or with both. 


Illustrations. 

fa) A offers a bribe to B, a public servant, as a reward for showing A some favour 
in the exercise of B’s official functions. B refuses to accept the bribe. A is punishable 
under this section. 

fi) A instigates B to give false evidence. Here, if B does not give false evidence, A 
has neve: heless committed the offence defined in this section, and is punishable accordingly. 
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ic) A, a police-officer, whose duty it is to prevertt robbery, abets the commission of 
robbery. Here, though the robbery be not committed, A is liable to one-half of the longest 
term of imprisonment provided for that offence, and also to fine. 

(d) B abets the commission of a robbery by A, a police-officer, whose duty it is to 
prevent that offence. Here, though the robbery be not committed, B is liable to one-half 
of the longest term of imprisonment provided for the offence of robbery, and also to line. 

117. Abetting commission of offence by the public, or by more than ten 
persons. — Whoever abets the commission of an offence by the public generally 
lor by any number or class of persons exceeding ten, shall be punished with 
imprisonment of cither description for a term which may extend to three years, 
or with fine, or with both. 


Illustration. 

A affixes in a public place a placard instigating a sect consisting of more than ten 
members to meet at a certain time and place, for the purpose of attacking the members 
of an adverse sect, while engaged in a procession. A has committed the offence defined 
in this section. 


118. Concealing design to commit offence punishable with death or im- 
prisonment for life. — Whoever intending to facilitate or knowing it to be likely 
that he will thereby facilitate the commission of an offence punishable with death 
or imprisonment for life, 

voluntarily conceals, by any act or illegal omission, the existence of a design 
to commit such offence or makes any representation which he knows to be false 
respecting such design, 

if offence be commuted — if offence be not committed — shall, if that offence be 
committed, be punished with impri.sonmcnt of either description for a term which 
may extend to sev.^n years, or, if the offence be not committed, with imprisonment 
of cither description for a term which may extend to three years, and in either case 
shall also be liable to fine. 


Illustration. 

A. knowing that dacoity is about to be committed at B, faiseiv informs the Magistrate 
that a dacoitv is about to be committed at C, a place in an opposite direction, and thereby 
misleads the Magistrate with intent to facilitate the commission of the offence. The dacoity 
IS committed at B in pursuance of the design. A is punishable under this section. 

119. Public servant concealing dcsim to commit offence which it is his 
duty to prevent. — Whoever, being a public servant intending to facilitate nr 
/knowing it to be likely that he will thereby facilitate the commission of an 
offence which it is his duty as such public servant to prevent. 

voluntarily conceals, by any act or illegal omission, the existence of a design 
to commit such offence, or makes any representation which he knows to be false 
respecting such design , 

if offence be committed — shall, if the offence be committed, be punished with 
imprisonment of any description provided for the offence, for a term which may 
extend to one-half of the longest term of such imprisonment, or with such fine as 
is provided for that offence, or with both, 

if offence be punishable, with death, etc. — or, if the offence be punishable 
with death or imprisonment for life, with imprisonment of either description 
for a term which may extend to ten years. 
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if offence be not committed — or, if the offence be not committed, shall be 
punished with imprisonment of any description provided for the offence for a 
term which may extend to one-fourth part of the longest term of such imprison- 
ment or with such fine as is provided for the offence, or with both. 

Illustration. 

A, an officer of police, being legally bound to give information of all designs to com- 
mit robbeiy which may come to his knowledge, and knowing that B designs to commit 
robbery, omits to give such information, with intent to facilitate the commission of that 
offence. Here A has by an illegal omission concealed the existence of B’s design, and is 
liable to punishment according to the provision of this section. 

120. Concealing design to commit offence punishable with imprisonment. — 

Whoever, intending to facilitate or knowing it to be likely that he will thereby 
facilitate the commission of an offence punishable with imprisonment, 

voluntarily conceals, by any act or ilbgal omission, the existence of a design 
to commit such offence, or makes any representation which he knows to be 
false respecting such design. 

if offence be committed — ^if offence be not committed — shall, if the offence 
be committed, be punished with imprisonment of the description provided for 
the offence, for a term which may extw'iid to one-fourth, and, if the offence be 
not committed, to one-eighth, of the longest term of such imprisonment, or with 
5uch tine as is provided for the offence, or with both. 



CHAPTER VA 

Criminal Conspiracy 

120A. Dehiiition of criminal conspiracy. — When two or more per5>ons agree 
to do, or cause to be done, — 

(1) an illegal act. or 

(2) an act which is not illegal by illegal means, such an agreement is de- 
signated a criminal conspiracy: 

Provided that no agreement except an agreement to commit an offence shall 
amount to a criminal conspiracy unless some act besides the agreement is done 
by one or more parties to such agreement in pursuance thereof. 

Explanation . — It is immaterial whether the illegal act is the ultimate object 
of such agreement, or is merely incidental to that object. 

120B. Punishment of criminal conspiracy. — (1) Whoever is a party to a 
criminal conspiracy to commit an offence punishable with death, imprisonment 
ffor life or rigorous imprisonment for a term of two years or upwards, shall, 
•where no express provision is made in this Code for the punishment of such 
a conspiracy, be punished in the same manner as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal con- 
spiracy to commit an offence punishable as aforesaid shall be punished with im- 
prisonment of either description for a term not exceeding six months, or with 
fine or v/ith both. 
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CHAPTER VI 

Of Offences against the State 

121. Waging or attempting to wage war, or at^tting waging of war, agaii^ 
the Government of India. — ^Whoever wages war against the Government of India, 
or attempts to wage such war, or abets the waging of such war, shall be punished 
with death, or imprisonment for life, and shall also be liable to fine. 

Illustration. 

A joins an insurrection against the Government of India. A has committed the 
offence defined in this section. 

121 A. Conspiracy to commit offences punishable by section 121.— Whoever 
within or without India conspires to commit any of the offences punishable by 
section 121, or conspires to overawe, by means of criminal force or the show of 
criminal force, the Central Government or any State Government, shall be punish- 
ed with imprisonment for life, or with imprisonment of either description which 
may extend to ten years, and shall also be liable to fine. 

Explanation.— To constitute a conspiracy under this section, it is not neces- 
sary that any act or illegal omission shall take place in pursuance thereof. 

122. Collecting arms, etc., with intention of waging war gainst the Gov- 
ernment of India. — Whoever collects men, arms or ammunition or otherwise 
prepares to wage war with the intention of cither waging or being prepared to 
wage war against the Government of India, shall be punished with imprisonment 
for life or imprisonment of either description for a term not exceeding ten 
years, and shall also be liable to fine. 

123. Concealing with intent to facilitate design to wage war.- — ^Whoever, 
by any act, or by any illegal omission, conceals the existence of a design to wage 
war against the Government of India, intending by such concealment to facili- 
tate, or knowing it to be likely that such concealment will facilitate, the waging 
of such war, shall be punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable to fine. 

124. Assaulting President, Governor or Rajpramukh, etc., with intent to 
compel or restrain the exercise of any lawful power. — Wlioever, with the inten- 
tion of inducing or compelling the President of India, or the Governor or Raj- 
pramukh of any State to exercise or refrain from exercising in any manner any of. 
the lawful powers of such President, or Governor, or Rajpramukh, 

assaults or wrongfully restrains, or attempts wrongfully to restrain, or over- 
awes, by means of criminal force or the show of criminal force, or attempts 
so to overawe such President or Governor or Rajpramukh, 

shall be punished with imprisonment of either description for a term which 
may extend to seven years and shall also be liable to fine. 

124A. Sedition. — ^Whoever by words, either spoken or written, or by signs, 
or by visible representation, or otherwise, brings or attempts to bring into hatred 
or contempt, or excites or attempts to excite disaffection towards the Govern- 
ment established by law in India shall be punished with imprisonment for life, 
to which fine may be added, or with imprisonment which may extend to three- 
years, to which fine may be added, or with fine. 

Explanation 1 . — The expression “disaffection ” includes disloyalty and all 
feelings of enmity. 
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Explanation 2. -Comments expressing disapprobation of the measures of 
the Government with a view to obtain their alteration by lawful means, with- 
out exciting or attempting to excite hatred, contempt or disaffection, do not con- 
stitute an offence under this section. 

Explanation 3 . — Comments expressing disapprobation of the administrative 
or other action of the Government without exciting or attempting to excite 
hatred, contempt or disaffection, do not constitute an offence under this section. 

125. Waging war against any Asiatic Power in alliance with the Govern- 
ment. — Whoever wages war against the Government of any Asiatic Power in 
alliance or at peace with the Government or attempts to wage such war. or abets 
the waging of such war, shall be punished with imprisonment for life, to which 
fine may be added, or with imprisonment of either description for a term whicii 
may extend to seven years, to which fine may be added, or with fine. 

126. Committing depredation on territories of Power at peace with the Govern- 
ment. — Whoever commits depredation, or makes preparations to commit depreda- 
tion, on the territories of any Power in alliance or at peace with the Government, 
shall be punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine and to forfeiture of any 
property used or intended to be used in committing such depredation, or acquired 
by such depredation. 

127. Receiving property taken by war or depredation mentioned in sec- 
tions 125 and 126. — Whoever receives any property knowing the same to have been 
taken in the commission of any of the offences mentioned in sections 125 and 126, 
shall he punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine and to forfeiture of the 
property so received. 

128. Public servant voluntarily allowing prisoner of State or war to escape. — 

Whoever, being a public servant and having the custody of any State prisoner or 
prisoner of war, voluntarily allows such prisoner to escape from any place in 
which such prisoner is confined, shall be punished with imprisonment for life, or 
imprisonment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

129. Public servant negligently suffering such prisoner to escape. — Whoever, 
being a public servant and having the custody of any State prisoner or prisoner 
of war, negligently suffers such prisoner to escape from any place of confinement 
in which such prisoner is confined, shall be punished with simple imprisonment 
for a term which may extend to three years, and shall also be liable to fine. 

130. Aiding escape of, rescuing or harbouring such prisoner. — Whoever know- 
ingly aids or assists any State prisoner or prisoner of war in escaping from lawful 
custody, or rescues or attempts to rescue any such prisoner, or harbours or conceals 
any such prisoner who has escaped from lawful custody or offers or attempts 
to offer any resistance to the recapture of such prisoner, shall be punished with 
imprisonment for life, or with imprisonment of cither description for a term which 
may extend to ten years, and shall also be liable to fine. 

Explanation.- \ State prisoner or prisoner of war, who is permitted to be at 
large on his parole within certain limits in British India, is said to escape from 
lawful custody if he goes beyond the limits within which he is allowed to be at 
large. 



CHAPTER VII 

Of Offences relating to the Army, Navy and Air Force 

131. Abetting mutiny, or attempting to seduce a soldier, sailor or airman 
from his duty. — ^Whoever abets the committing of mutiny by an officer, soldier, 
sailor or airriian, irl the Army, Navy or Air Force of the Government of India, 
or attempts to seduce any such officer, soldier, sailor or airman from his allegiance 
or his duty, shall be punished with imprisonment for life, or with imprisonment 
of either description for a term which may extend to ten years, and shall also be 
liable to fine. 

Explanation. — In this section the words “officer”, “soldier”, “sailor” and “air- 
man” include any person subject to the Army Act, the Army Act, 1950, the Naval 
Discipline Act the Indian Navy (Discipline) Act, 1934, the Air Force Act or the 
Air Force Act, 1950 as the case may be. 

132. Abetment of mutiny, if mutiny is committed in consequence thereof. — 

Whoever abets the committing of mutiny by an officer, solider, sailor or airmen, in 
the Army, Navy or Air Force of the Government of India, shall if mutiny be com- 
mitted in consequence of that abetment, punished with death or with imprison- 
ment for ilfe, or imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to line. 

133. Abetment of assault by soldier, sailor or airman on his su[^rior officer 
when in execution of his office. — Whoever abets an assault by an offic:r, solider, 
sailor, or airman, in the Army, Navy or Air Force of the Government of India, on 
any superior officer being in the execution of his office, shall be punished with 
imprisonment of either description for a term which may extend to three years, and 
shall also be liable to line. 

134. Abetment of such assault if the assault is committed. — Whoever abets an 
assault by an officer, soldier, sailor, or airman, in the Army, Navy or Air Force 
of the Government of India, on any superior officer being in the execution of his 
office, shall, if such assault be committed in consequence of that abetment, be 
punished with imprisonment of either description for a tenn which may extend 
to seven years, and shall also be liable to fine. 

135. Abetment of desertion of soldier, sailor or airman. — Whoever abets the 
desertion of any officer, soldier, sailor or airman, in the Army, Navy or Air Force 
of the Government of India, shall be punished with imprisonment of either des- 
cription for a term which may extend to two years, or with fine, or with both. 

136. Harbouring deserter. — Whoever, except as hereinafter excepted, know- 
ing or having reason to believe that an officer, soldier, sailor or airman, in the 
Army, Navy or Air Force of the Government of India, has deserted, harbours 
such officer, soldier, sailor or airman, shall be punished with imprisonment of 
either description for a term which may extent to two years, or with fine or with 
both. 

Exception. — This provision does not extend to the case in which the harbour 
is given by a wife to her husband. 

137. Deserter concealed on board merchant vessel through negligence of 
master. — ^The master or person in charge of a merchant vessel, on board of which 
any deserted from the Army, Navy or Air Force of the Government of India is 
concealed, shall, though ignorant of such concealment, be liable to a penalty not 
exceeding five hundred rupees, if he might have known of such concealment but 
for some neglect of his duty as such master or person in charge, or but for some 
want of discipline on board of the vessel. 
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138. Abetment of act of insubordination by soldier, sailor or airman. — Who- 
ever abets what he knows to be an act of insubordination by an officer, soldier, 
sailor or airman, in the Army, Navy or Air Force of the Government 
of India, shall, if such act of insubordination be committed in consequence of that 
abetment, be punished with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

138A. (Repealed). 

139. Persons subject to certain Acts. — No person subject to the Army Act, 
the Army Act. 1950, the Naval Discipiline Act, the Indian Navy (Discipline) Act, 
1934, the Air Force Act or the Air Force Act, 1950 is subject to punishment 
under this Code for any of the offences defined in this chapter. 

140. Wearing garb or carrying token used by soldier, sailor or airman. — 

Whoever, not being a soldier, sailor or airman in the Military. Naval or Air 
service of the Government of India, wears any garb or carries any token resembling 
any garb or token used by such a soldier, sailor or airman, with the intention that 
it may be believed that he is such a soldier, sailor or airman, shall be punished 
with imprisonment of cither description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 



CHAPTER VIll, 

Of Offences against the Public Tranquillity 

141. Unlawful assembly. — An assembly of five or more persons is designated 
an “unlawful assembly” if the common object of the persons composing that 
assembly, is — 

First. — To overawe by criminal force, or show of criminal force, the Centra' 
or any State Government or a Parliament or the legislature of any State or any 
public servant in the exercise of the lawful power of such public servant ; or 

Second.— To resist the execution of any law, or of any legal process : or 

Third. — To commit any mischief or criminal trespass, or other offence ; or 

Fourth. — By means of criminal force, or show of criminal force, to any person 
to take or obtain possession of any property, or to deprive any person of the 
enjoyment of a right of way, or of the use of water or other incorporeal right of 
which he is in possession or enjoyment, or to enforce any right or supposed right ; or 

Fifth.— By means of criminal force, or show of criminal force, to compel any 
person to do what he is not legally bound to do, or to omit to do what he is legally 
entitled to do. 

Explanation . — An assembly which was not unlawful when it assembled, may 
subsequently become an unlawful assembly. 

142. Being member of unlawful assembly. — Whoever, being aware of facts 
which render any assembly an unlawful assembly, intentionally joins that assembly, 
or continues in it, is said to be a member of an unlawful assembly. 

143. Punishment. — Whoever is a member of an unlawful assembly, shall be 
punished with imprisonment of either description for a term which may extend to 
six months, or with fine, or with both. 

144. Joining unlawful assembly armed with deadly weapon. — Whoever, being 
armed with any deadly weapon, or with anything which, used as a weapon of 
offence, is likely to cause death, is a member of an unlawful assembly, shall be 
punished with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

145. Joining or continuing in unlawful assembly knowing it has been com- 
manded to disperse. — ^Whoever joins or continues in an unlawful assembly, knowing 
that such unlawful assembly has been commanded in the manner prescribed by 
law to disperse, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

146. Rioting. — Whenever force or violence is used by an unlawful assembly, 
or by any member thereof, in prosecution of the common object of such assembly, 
every member of such assembly is guilty of the offence of rioting. 

147. Punishment for rioting. — ^Whoever is guilty of rioting, shall be punished 
with imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

148. Rioting, armed with deadly weapon.— Whoever is guilty of rioting, being 
armed with a deadly weapon or with anything which, used as a weapon of offence, 
is likely to cause death, shall be punished with imprisonment of cither description 
for a term which may extend to three years, or with fine, or with both. 
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14*9. Every member of unlawful assembly guilty of offence committed in prose* 
cution of common object. — If an offence is committed by any member of an un- 
lawful assembly in prosecution of the common object of that assembly, or such 
as the members of that assembly knew to be likely to be committed in prosecution 
of that object, every person who, at the time of the committing of that offence, 
is a member of the same assembly, is guilty of that offence. 

150. Hiring, or conniving at hiring, of persons to join unlawful assembly. — 

Whoever hires or engages, or employs, or promotes, or connives at the hiring, 
engagement or employment of any person to join or become a member of any 
unlawful assembly, shall be punishable as a member of such unlawful assembly 
and for any offence which may be committed by any such person as a member of 
such unlawful assembly in pursuance of such hiring, engagement or employment, 
in the same manner as if he had been a member of such unlawful assembly, or 
himself had committed such offence. 

151. Knowingly joining or continuing in assembly of five or more persons 
after it has been commanded to disperse. — ^Whoever knowingly joins or continues in 
any assembly of five or more persons likely to cause a disturbance of the public 
peace, after such assembly has been lawfully commanded to disperse, shall be 
punished with imprisonment of either description for a term which may extend 
to six months, or with fine, or with both. 

Explanation, — If the assembly is an unlawful assembly within the meaning of 
section 141, the offender will be punishable under section 145. 

152. Assaulting or obstructing public servant when suppressing riot, etc. — 

Whoever assaults or threatens to assault, or obstructs or attempts to obstruct, any 
public s:rvant in the discharge of his duty as such public servant, in endeavouring 
to disperse an unlawful assembly, or to suppress a riot or affray, or uses, or 
threatens, or attempts to use criminal force to such public servant, shall be punished 
witli imprisonment of citlicr description for a term which may extend to three years, 
or with fine, or with both. 

153. Wantonly giving provocation with intent to cause riot — if rioting be 
committed — if not committed. — Whoever malignantly, or want only, by doing 
anything which is illegal gives provocation to any person intending or knowing 
it to be likely that such provocation will cause the offence of rioting to be conv 
mitted, shall, if the offence of rioting be committed in consequence of such provoca- 
tion. be punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both : and if the offence of rioting be 
not committed, with imprisonment of either description for a term which mav 
extend to six months, or with fine, or with both. 

153 A. Promoting enmity between different groups on grounds of reli- 
gion, race, language, etc., and doing acts prejudicial to maintenance of harmony. — 

Whoever — 

(a) by words, cither spoken or written, or by signs or by visible representa- 
tions or otherwise, promotes, or attempts to promote, on . grounds of re- 
ligion, race, language, caste or community or any other ground what- 
soever, feelings of enmity or hatred between different religious, racial or 
language groups or cast:s or communities, or 

(b) commits any act which is prejudicial to the maintenance of harmony 
between different religious, racial, or language groups dr castes or com- 
munities and which disturbs or is likely to disturb the public transquil- 
lity, 

shall be punished vdth imprisonment which may extend to three years, or with 
fine, or with both. 
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154. Owner or occupier of land on which an unlawful assembly is held. — 

Whenever any unlawful assembly or riot takes place, the owner or occupier of the 
land upon which such unlawful assembly is held, or such riot is committed, and 
any person having or claiming an interest in such land, shall be punishable with 
fine not exceeding one thousand rupees. 

if he or his agent or manager, knowing that such offence is being or has 
been committed, or having reason to believe it is likely to be committed, do not 
give the earliest notice thereof in his or their power to the principal officer at 
the nearest police station. 

and do not, in the case of his or th^ir having reason to believe that it was about 
to be committed, use all lawful means in his or their power to prevent it and, in 
the event of its taking place, do not use all lawful means in his or their power 
to disperse or suppress the riot or unlawful assembly. 

155. Liability of person for whose benefit riot is committed. — Whenever a 
riot is committed for the benefit or on behalf of any person who is the owner or 
|occupier of any land respecting which such riot takes place or who claims any 
interest in such land, or in the subject of any dispute which gave rise to the riot, 
or who has accepted or derived any benefit therefrom, such person shall be punish- 
able with fine, if he or his agent or manager, having reason to believe that such 
riot was likely to be committed, or that the unlawful assembly by which such riot 
was committed was likely to be held, shall not respectively use all lawful means 
in his ♦or their power to prevent such assembly or riot from taking place, and for 
suppressing and dispersing the same. 

156. Liability of agent of owner or occupier for whose benefit riot is com- 
mitted, — Whenever a riot is committed for the benefit or on behalf of any person 
who is the owner or occupier of any land respecting which such riot takes place, 
,or who claims any interest in such land, or in the subject of any dispute which 
gave rise to the riot, or who has accepted or derived any benefit therefrom. 

the agent or manager of such person shall be punishable with fine, if such 
agent or manager, having reason to believe that such riot was likely to be com- 
niilted, or that the unlawful assembly by which such riot was committed was 
likely to be held, shall not use all lawful means in his power to prevent such riot 
or assembly from taking place and for suppressing and dispersing the same. 

1 57. Harbouring persons hired for an unlawful assembly. — Whoever harbours, 
receives, or assembles, in any house or premises in his occupation or charge, oi 
under his control, any persons, knowing that such persons have been hired, engaged 
or employed, or are about to be hired, engaged or employed, to join or become 
members of an unlawful assembly, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, or with 
both. 


158. Being hired to take part in an unlawful assembly or riot. — Whoever 
is engaged or hired, or offers or attempts to be hired or engaged, to do or assist in 
doing any of the acts specified in section 141, shall be punished with imprison- 
ment of either description for a term which may extend to six months, or with fine, 
or with both. 

or to go armed — and whoever, being so engaged or hired as aforesaid, goes 
armed, or engages or offers to go armed, with any deadly weapon or with any- 
thing which used as a weapon of offence is likely to cause death, shall be punished 
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with imprisonment of either description for a term which may extend to two years, 
or with fine, or with both. 

159. Affray. — When two or more persons, by fighting in a public place, dis- 
turb the public peace, they are said to “commit an affray”. 

160. Punishment for committing affray. — Whoever commits an affray, shall be 
punished with imprisonment of either description for a term which may extend 
to one month, or with fine which may extend to one hundred rupees, or with 
both. 



CHAPTER IX 

Of Offences by or relating to Public Servants 

161. Public servant taking gratification other than legal remuneration in res- 
pect of an official act. — ^Whoever, being or expecting to be a public servant, ac- 
cepts or obtains, or agrees to accept, or attempts to obtain from any person, for 
himself or for any other person, any gratification whatever, other than legal remune- 
ration, as a motive or reward for doing or forbearing to do any official act or for 
showing or forbearing to show, in the exercise of his official functions, favour or 
disfavour to any person, or for rendering or attempting to render any service or 
disservice to any person, with the Central or any State Government or Parliament 
or the legislature of any State, or with an> public servant, as such, shall be punish- 
ed with imprisonment of cither description for a term which may extend to 
three years, or with line, or with both. 

Explanations . — ‘'Expecting to be a public servant”. — If a person not expecting 
to be in office obtains a gratification by deceiving others into a belief that he is 
about to be in office, and that he will (hen serve them, he may be guilty of cheating, 
but he is not guilty of the offence defined in this section. 

“Gratification”. —The word “gratification” is not restricted to pecuniary grati- 
fications, or to gratifications estimable in money. 

“Legal remuneration”.— The words “legal remuneration” are not restricted to 
remuneration which a public servant can lawfully demand, but include all remu- 
neration which he is permitted by the Government, which he serves, to accept. 

“A motive or reward for doing”. — A person who receives a gratification as 
a motive for doing what he does not intend to do, or as a reward for doing 
what he has not done, comes within these words. 


lUmiratious. 

(a) A, a inunsif, obtains from Z, a banker, a situation in Z's bank for A's brother, 
as a reward to A for deciding a cause in favour of Z. A has committed the offence defined 
in this section. 

(h) A, holding the office of Consul in a Foreign State accepts a lakh of rupees from 
the Minister of that State. It docs not appear that A accepted this sum as a motive or 
reward for doing or forbearing to do any particular official act, or for rendering or attem- 
pting to render any particular service to that State with the Government of India. But 
it does appear that A accepted the sum as a motive or reward for generally showing 
favour in the exercise of his official functions to that State. A has committed the offence 
defined in this section. 

fr) A, a public servant, induces Z erroneously to believe that A’s influence with the 
Government has obtained a title for Z, and thus induces Z to give A money as a reward 
for this service. A has committed the offence defined in this section. 

162. Taking gratification, in order, by corrupt or illegal means, to influence 
public servant. — Whoever accepts or obtains, or agrees to accept, or attempts to 
obtain, from any person, for himself or for any other person, any gratification 
whatever, as a motive or reward for inducing, by corrupt or illegal means, any 
public servant to do or to forbear to do any official act. or in the exercise of the 
official functions of such public servant to show favour or disfavour to any person, 
or to render or attempt to render any service or disservice to any person with the 
Central or any State Government or Parliament or the legislature of any State, 
or with any public servant, as such shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with both. 
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163. Taking gratification, for exercise of personal influence with public 
servant. — Whoever accepts or obtains, or agrees to accept or attempts to obtain, 
from any person, for himself or for any other person, any gratification whatever, 
as a motive or reward for inducing, by the exercise of personal influence, any public 
servant to do or to forbear to do any ofiicial act, or in the exercise of the official 
functions of such public servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any person with the Central 
or any State Government or Parliament or the Legislature of any State, or with 
any public servant, as such, shall be punished with simple imprisonment for a 
term which may extend to one year, or with fine, or with both. 

Illustration. 

An advocate who receives a fee for arguing a case before a Judge ; a person who 
receives pay for arranging and correcting a memorial addressed to Government, setting 
forth the services and claims of the memorialist ; a paid agent for a condemned criminal, 
who lays before the Government statements tending to show that the condemnation was 
unjust--are not within this section, inasmuch as they do not exercise or profess to exercise 
personal influence. 

164. Punishment for abetment by public servant of offences defined in section 
162 or 163. — Whoever, being a public servant, in respect of whom either of the 
offences defined in the last two preceding sections is committed, abets the offence, 
shall be punished with imprisonment of cither description for a term which may 
extend to three years, or with fine, or with both. 

Illustration. 

.\ is a public servant, B, A’s wife, receives a present as a motive for solicitinc A to 
give an office to a particular person. A abets her doing so. B is punishable with im- 
prisonment for a term not exceeding one year, or with fine, or with both. A is punishable 
with imprisonment for a term which may extend to three years, or with fine, or with both. 

165. Public servant obtaining valuable thing, without consideration. — Who- 
ever, being a public servant, accepts or obliiins, or agrees to accept or attempts 
to obtain, for himself, or for any other person, any valuable thing without consi- 
deration, or for a consideration which he knows to be inadequate, 

from person concerned in proceeding or business transacted by such public 

servant — from any person whom he knows to have been, or to be, or to be likely 
to be concerned in any proceeding or business transacted or about to be transacted 
by such public servant, or having any connection with the official functions of 
himself or of any public servant to whom he is subordinate, 

or from any person whom he knows to be interested in or related to the 
person so concerned, 

shall be punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

Illustrations. 

(a) A, a Collector, hires a house of Z, who has a settlement case pending before him. 
It IS agreed that A shall pay fifty rupees a month, the house being such that, if the bargain 
were made in good faith, A would be required to pay two hundred rupees a month. A 
has obtained a valuable thing from Z without adequate consideration. 

(/)) A, a Judge, buys of Z, who has a cause pending in A’s Court, Government pro- 
missory notes at a discount, when they arc selling in the market at a premium. A has 
obtained a valuable thing from Z without adequate consideration. 

(c) Z’s brother is apprehended and taken before A, a Magistrate, on a charge of 
perjury. A sells to Z siiares in a bank at a premium, when they are selling in the market 
at a discount. Z pays A for the shares accordingly. The money so obtained by A is a 
valuable thing obtained by him without adequate consideration. 
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165A. Pimishment for abetment of offences defined in section 161 or sec- 
tion 165. — Whoever, abets any offence punishable under section 161 or section 165, 
whether or not that otfencc is committed in consequence of the abetment, shall be 
punished with imprisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

166. Public servant disobeying law, with intent to cause injury to any preson. — 

Whoever, being a public servant, knowingly disobeys any direction of the law 
as to the way in which he is to conduct himself as such public servant, intending 
to cause, or knowing it to be likely that he will, by such disobedience, cause injury 
to any person, shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 


Illustration. 

A, being an officer directed by law to take property in execution, in order to satisfy 
a decree pronounced in Z’s favour by a Court of Justice, knowingly disobeys that direc- 
tion of law, with the knowledge that he is likely thereby to cause injury to Z. A has 
committed the offence defined in this section. 

167. Public servant framing an incorrect document with intent to cause in- 
jury. — Whoever, being a public servant, and being, as such public servant, charged 
with the preparation or translation of any document, frames or translates that docu- 
ment in a manner which he knows or believes to be incorrect, intending thereby to 
cause, or knowing it to be likely that he may thereby cause injury to any person, 
shall be punished with imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

168. Public servant milawfully engaging in trade. — Whoever, being a public 
servant, and being legally bound as such public servant not to engage in trade, 
engages in trade, shall be punished with simple imprisonment for a term which 
may extend to one year, or with fine, or with both. 

169. Public servant unlawfully buying or bidding for property. — Whoever, 
being a public servant, and being legally bound as such public servant, not to 
purchase or bid for certain property, purchases or bids for that property, either 
in his own name or in the name of another, or jointly, or in shares with others, 
shall be punished with simple imprisonment for a term which may extend to two 
years, or with fine, or with both ; and the property, if purchased, shall be con- 
fiscated. 

170. Personating a public servant. — Whoever pretends to hold any particular 
ofl[icc as a public servant, knowing that he does not hold such office or falsely 
personates any other person holding such office, and in such assumed character 
does or attempts to do any act under colour of such office, shall be punished with 
imprisonment of either description, for a term which may extend to two years, or 
with fine, or with both. 

171. Wearing garb or carrying token used by public servant vrtth fraudulent 
intent. — Whoever, not belonging to a certain class of public servants, wears any 
garb or carries any token resembling any garb or token used by that class of 
public servants, with the intention that it may be believed, or with the knowledge 
that it is likely to be believed, that he belongs to that class of public servants, 
shall be punished with imprisonment of either description, for a term which may 
extend to three months, or with fine which may extend to two hundred rupees, or 
with both. 



CHAPTER IXA 

Of Offences relating to elections 

171A. ‘^Candidate’% ^Electaral right” defined. — For the purposes of this 
Chapter — 

(a) “candidate” means a person who has been nominated as a candidate at 
any election and includes a person who, when an election is in contemplation, 
holds himself out as a prospective candidate thereat; provided that he is subse- 
quently nominated as a candidate at such election ; 

(b) “electoral right” means the right of a person to stand, or not to stand 
as, or to withdraw from being, a candidate or to vote or refrain from voting at 
an election. 

171B. Bribery. — (1) Whoever — 

(1) gives a gratification to any person with the object of inducing him or 
any other person to exercise any electoral right or of rewarding any person 
for having exercised any such right ; or 

(ii) accepts either for himself or for any other person any gratification as a 
reward for exercising any such right or for inducing or attempting to induce 
any other person to exercise any such right, 
commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public action 
shall not be an ofi’ence under this section. 

(2) A person who offers, or agrees to give, or offers or attempts to procure, 
a gratification shall be deemed to give a gratification. 

(3) A person who obtains or agrees to accept or attempts to obtain a grati- 
fication shall be deemed to accept a gratification, and a person who accepts a 
gratification as a motive for doing what he docs not intend to do, or as a reward for 
doing what he has not done, shall be deemed to have accepted the gratification 
as a reward. 

171C. Undue influence at election. — f/) Whoever voluntarily interferes or at- 
tempts to interfere with the free exercise of any electoral right commits the 
offence of undue influence at an election ; 

(2) Without prejudice to the generality of the provisions of sub-section (1), 
whoever — 

(a) threatens any candidate or voter, or any person in whom a candidate or 
voter is interested, with injury of any kind, or 

(b) induces or attempts to induce a candidate or voter to believe that he or 
any person in whom he is interested will become or will be rendered 
and object of Divine displeasure or of spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral right of such 
candidate or voter, within the meaning of sub-section (1). 

(J) A declaration of public policy or a promise of public action, or the 
mere exercise of a legal right without intent to interfere with an electoral right, 
shall not be deemed to be interference within the meaning of this section. 

171D. Personation at election. — ^Whoever at an election applies for a voting 
paper or votes in the name of any other person, whether living or dead, or in a 
(fictitious name, or who having voted once at such election applies at the same 
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election for a voting paper in his own name, and whoever abets, procures or 
attempts to procure the voting by any person in any such way, commits the offence 
of personation at an election. 

171E. Punishment for bribery. — Whoever commits the offence of bribery shall 
be punished with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both : 

Provided that bribery by treating shall be punished with fine only. 

Explanation.- ‘Treating’ means that form of bribery where the gratification 
consists in food, drink, entertainment, or provision. 

171F. Punishment for undue influence or personation at an election. — Who- 
ever commits the offence of undue influence or personation at an election shall 
be punished with imprisonment of cither description for a term which may extend 
to one year, or with fine, or with both. 

171 G. False statement in connection with an election. — Whoever with intent 
to affect the result of an election makes or publishes any statement purporting to 
be a statement of fact which is false and which he either knows or believes to be 
false or does not believe to be true, in relation to the personal character or 
conduct of any candidate shall be punished with fine. 

171 H. Illegal payments in connection with an election. — ^Whoever without 
the general or special authority in writing of a candidate incurs or authorises ex- 
penses on account of the holding of any public meeting, or upon any advertise- 
ment, circular or publication, or in any other way whatsoever for the purpose of 
promoting or procuring the election of such candidate, shall be punished with fine 
which may extend to five hundred rupees : 

Provided that if any person having incurred any such expenses not exceeding 
the amount of ten rupees without authority obtains within ten days from the 
date on which such expenses were incurred the approval in writing of the candidate, 
he shall be deemed to have incurred such expenses with the authority of the 
candidate. 

1711. Failure to keep election accounts. — Whoever being required by any law 
for the time being in force or any rule having the force of law to keep accounts 
of expenses incurred at or in connection with an election fails to keep such ac- 
counts shall be punished with fine which may extend to five hundred rupees. 



CHAPTER X 

Of contempts of the lawful authorixy of Public Servants 

172. Absconding to avoid service of summons or other proceedings. — ^Who- 
ever absconds in order to avoid being served with a summons, notice or order pro- 
ceeding from any public servant legally competent, as such public servant, to issue 
such summons, notice or order, shall be punished with simple imprisonment for 
a term which may extend to one month, or with fine which may extend to five 
hundred rupees, or with both; 

or, if the summons or notice or order is to attend in person or by agent, or 
to produce a document in a Court of Justice, with simple imprisonment for a term 
which may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

173. Preventing service of summons or other proceeding, or preventing publi- 
cation thereof. — Whoever in any manner intentionally prevents the serving on him- 
self, or on any other person, of any summons, notice or order proceeding from 
any public servant legally competent, as such public servant, to issue such sum- 
mons, notice or order, 

or intentionally prevents the lawful affixing to any place of any such sum- 
mons, notice or order, 

or intentionally removes any such summons, notice or order from any place 
to which it is lawfully affixed, 

or intentionally prevents the lawful making of any proclamation, under the 
authority of any public servant legally competent, as such public servant, to direct 
such proclamation to be made, 

shall be punished with simple imprisonment for a term which may extend 
to one month, or with fine which may extend to five hundred rupees, or with both; 

or, if the summons, notice, order or proclamation is to attend in person or bv 
agent, or to produce a document in a Court of Justice, with simple imprisonment 
for a term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

174. Non-attendajice in obedience to an order from public servant. — Who- 
ever, being legally bound to attend in person or by an agent at a certain place 
and time in obedience to a summons, notice, order or proclamation proceeding 
from any public servant legally competent, as such public servant, to issue the 
same, 

intentionally omits to attend at that place or time, or departs from the place 
where he is bound to attend before the time at which it is lawful for him to depart, 

shall be punished wilh simple imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred rupees, or with both; 

or if the summons, notice, order or proclamation is to attend in person or by 
agent in a Court of Justice, with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand rupees or 
with both. ^ * 


Illustrations. 


(a) A, being legally bound to appear before the High Court at Calcutta in obedience 
to a sub poena issuing from that Court, intentionally omits to appear. A has committed 
the offence defined in this section. 
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(b) A, being legally bound to appear before a District Judge, as a witness, in obedience 
to a summons issued by that District Judge, intentionally omits to appear. A has com- 
mitted the oflence defined in this section. 


175. Mission to produce document to public servant by person legally bound 
to produce it. — ^Whoever, being legally bound to produce or deliver up any docu- 
ment to any public servant, as such, intentionally omits so to produce or to deliver 
up the same, shall be punished with simple imprisonment for a term which may 
extend to one month, or with fine which may extend to five hundred rupees, or with 
both; 

or, if the document is to be produced or delivered up to a Coui\ of Justice, 
with simple imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 


Illustration. 

A, being legally bound to produce a document before a District Court, intentionally 
omits to produce the same. A has committed the offence defined in this section. 

176. Omission to give notice or information to public servant by person legally 
bound to give it. — Whoever, being legally bound to give any notice or to furnish 
information on any subject to any public servant, as such, intentionally omits to 
give such notice or to furnish such information in the manner and at the time 
required by law, shall be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend to five hundred rupees, 
or with both; 

or, if the notice or information required to be given respects the commission 
of an offence, or is required for the purpose of preventing the commission of an 
offence, or in order to the apprehension of an offender, with simple imprisonment 
for a term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both; 

or, if the notice or information required to be given is required by an order 
passed under sub-section (1) of section 565 of the Code of Criminal Procedure. 
1898, with imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or with both. 

177. Furnishing false information. — ^Whoever, being legally bound to furnish 
information on any subject to any public scrvaiit, as such, furnishes, as true, in- 
formation on the object which he knows or has reason to believe to be false, shall 
be punished with simple imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both; 

or, if the information which he is legally bound to giv^ respects the com- 
mission of an offence, or is required for the purpose of preventing the commission 
of an offence, or in order to the apprehension of an offender, with imprisonment 
of either description for a term which may extend to two years, or with fine, or 
with both. 


lUustrati<Ms. 

iq) A, a landholder, knowing of the commission of a murder within the limits of his 
estate, wilfully misinforms the Magistrate of the district that the death has occurred by 
accident in consequence of the bite of a snake. A is guilty of the offence defined in this 
section. 

(6) A, a village watchman, knowing that a considerable body of strangers has passed 
through his village in order to commit a dacoity in the house of Z, a wealthy merchant 
residing in a neighbouring place, and being bound, under clause 5, section VII, Regula- 
tion III, 1821, of the Bengal Code, to give early and punctual information of the above 
fact to the officer of the nearest police station, wilfully misinforms the police officer that 
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a body of suspicious characters passed through the village with a view to commit dacoity 
in a certain distant place in a diiferent direction. Here A is guilty of the offence defined' 
in the latter part of this section. 

Explanation . — In section 176 and in this section the word “offence” includes 
any act committed at any place out of India, which, if committed in India, would 
be punishable under any of the following sections, namely, 302, 304, 382, 392, 393, 
394, 395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 and 460; and the 
word “offender” includes any person who is alleged to have been guilty of any such 
act. 


178. Refusing oath or affirmation when duly required by public servant to 
make it. — Whoever refuses to bind himself by an oath or affirmation to state the 
truth, when required so to bind himself by a public servant legally competent to 
require that he shall so bind himself, shall be punished with simple imprisonment 
for a term which may extend to six months, or with line which may extend to one 
thousand rupees, or with both. 

179. Refusing to answer public servant authorised to question. — Whoever, 
being legally bound to state the truth on any subject to any public servant, refuses 
to answer any question demanded of him touching that subject by such public ser- 
vant, in the exercise of the legal powers of such public servant, shall be punished 
with simple imprisonment for a term which may extend to six months, or with 
line which may extend to one thousand rupees, or with both. 

180. Refusing to sign statement. — ^Whoever refuses to sign any statement made 
by him, when required to sign that statement by a public servant legally competent 
to require that he shall sign that statement, shall be punished with simple imprison- 
ment for a term which may extend to three months, or with fine which may extend 
to five hundred rupees, or with both. 

181. False statement on oath or affirmation to public servant or person autho- 
rized to administer an oath or affirmation. — Whoev;?r, being legally bound by an 
oath or affirmation to state the truth on any subject to any public servant or other 
person authorized by law to administer such oath or affirmation, makes, to such 
public servant or other person as aforesaid, touching that subject, any statement 
which is false, and which he either knows or believes to be false or does not believe 
to be true, shall be punished with imprisonment of either description for a term 
/which may extend to three years, and shall also be liable to fine. 

182. False information with intent to cause public servant to use his lawful 
power to the injury of another person. — Whoever gives to any public servant any 
information which he knows or believes to be false, intending thereby to cause, 
or knowing it to be likely that he will thereby cause, such public servant — 

fa) to do or omit anything which such public servant ought not to do or omit 
if the true state of facts respecting which such information is given were 
known by him, or 

(b) to use the lawful power of such public servant to the injury or annoyance 
of any person, 

shall be punished with imprisonment** of either description for a term which may 
extend to six months, or with fine which may extend to one thousand rupees, or 
with both. 


Illustrations. 

(fl) A informs a Magistrate that Z, a police-officer, subordinate to such Magistrate, 
has been guilty of neglect of duty or misconduct, knowing such information to be false, 
And knowing it to be likely that the information will cause the Magistrate to dismiss Z. 
A has committed the offence defined in this section. 
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{b) A falsely informs a public servant that Z has contraband salt in a secret place, 
knowing such information to be false, and knowing that it is likely that the consequence 
of the information will be a search of Z*s premises, attended with annoyance to Z. A 
has committed the offence defined in this section. 

(c) A falsely informs a policeman that he has been assaulted and robbed in the neigh- 
bourhood of a particular village. He docs not mention the name of any person as one 
•>r his assailants, but knows it to be likely that in consequence of this information the 
police will make enquiries and institute searches in the village to the annoyance of the 
villagers or some of them. A has committed an offence under this section. 

183. Resistance to the taking of property by the lawful authority of a public 
servant. — Whoever offers any resistance to the taking of any property by the law- 
ful authority of any public servant, knowing or having reason to believe that he 
is such public servant, shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

184. Obstructing sale of property offered for sale by authority of public ser- 
vant. — Whoever intentionally obstructs any sale of property offered for sale by the 
lawful authority of any public servant, as such, shall be punished with imprison- 
ment of either description for a term which may extend to one month, or with 
fine which may extend to five hundred rupees, or with both. 

185. Illegal purchase or bid for property offered for sale by authority of public 
servant. — Whoever, at any sale of property held by the lawful authority of a public 
servant, as such, purchases or bids for any property on account of any person, 
whether himself or any other, whom he knows to be under a legal incapacity to 
purchase that property at that sale, or bids for such property not intending to 
perform the obligations under which he lays himself by such bidding, shall be 
punished with imprisonment of either description for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, or with 
both. 

186. Obstructing public servant in discharge of public functions. — Whoever 
voluntarily obstructs any public servant in the discharge of his public functions, 
shall be punished with imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to five hundred rupees, 
or with both. 

187. Omission to assist public servant when bound by law to give assis- 
tance. — ^Whoever, being bound by law to render or furnish assistance to any public 
servant in the execution of his public duty, intentionally omits to give such assis- 
tance, shall be punished with simple imprisonment for a term which may extend 
to one month, or with fine which may extend to two hundred rupees, or with 
both : 

and if such assistance be demanded of him by a public servant legally com- 
petent to make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an offence, or 
of suppressing a riot or affray, or of apprehending a person charged with or guilty 
of an offence, or of having escaped from lawful custody, shall be punished with 
simple imprisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

188. Disabedience to order duly promulgated by public servant. — ^Whoever,, 
knowing that, by an order promulgated by a public servant lawfully empowered 
to promulgate such order, he is directed to abstain from a certain act, or to take 
certain order with certain property in his possession or under his management^, 
disobeys such direction. 
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shall, if such disobedience causes or tends to cause obstruction, annoyance 
or injury, or risk of obstruction, annoyance or injury, to any persons lawfully 
employed, be punished with simple imprisonment for a term which may extend 
ito one month, or with fine which may extend to two hundred rupees, or with 
both ; 

and if such disobedience causes or tends to cause danger to human life, health 
or safety, or causes or tends to cause a riot or affray, shall be punished with 
imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

Explanation . — It is not necessary that the offender should intend to produce 
harm, or contemplate his disobedience as likely to produce harm. It is sufficient 
that he knows of the order which he disobeys, and that his disobedience produces, 
or is likely to produce, harm. 


Illustration. 

An order is promulgated by a public servant lawfully empowered to promulgate such 
order, directing that a religious procession shall not pass down a certain street. A know- 
ingly disobeys the order, and thereby causes danger of riot. A has committed the offence 
defined in this section. 

189. Threat of injury to public servant. — Whoever holds out any threat of 
injury to any public servant, or to any person in whom he believes that public 
servant to be interested, for the purpose of inducing that public servant to do 
any act, or to forbear or delay to do any act, connected with the exercise of the 
public functions of such public servant, shall be punished with imprisonment of 
cither description for a term which may extend to two years, or with fine, or 
with both. 


190. Threat of injury to induce person to refrain from applying for protec- 
tion to public servant. — Whoever holds out any threat of injury to any person for 
the purpose of inducing that person to refrain or desist from making a legal 
application for protection against any injury to any public servant legally em- 
powered, as such, to give such protection, or to cause such protection to be given, 
shall be punished with imprisonment of cither description for a term which may 
extend to one year, or with fine, or wifii both. 



CHAPTER XI 

Of False Evidence and Offences against Public Justice 

191. Giving false evidence. — ^Whoever being legally bound by an oath or by 
an express provision of law to state the truth, or being bound by law to make 
a declaration upon any subject, makes any statement which is false, and which 
he either knows or believes to be false or does not believe to be true, is said to 
give false evidence. 

Explanation I , — A statement is within the meaning of this section, whether 
it is made verbally or otherwise. 

Explanation 2 , — A false statement as to the belief of the person attesting 
is within the meaning of this section, and a person may be guilty of giving false 
evidence by stating that he believes a thing which he does not believe, as well as 
by stating that he knows a thing which he does not know. 


Illustrations. 

(a) A, in support of a just claim which B has against Z for one thousand rupees, 
falsely swears on a trial that he heard Z admit the justice of B's claim. A has given false 
evidence. 

(b) A, being bound by an oath to state the truth, states that he believes a certain 
signature to be the handwriting of Z, when he does not believe it to be the handwriting 
of Z. Here A states that which he knows to be false, and therefore gives false evidence. 

(c) A, knowing the general character of Z’s handwriting, states that he believes a 
ccitain signature to be the handwriting of Z, A in good faith believing it to be so. Here 
A s statement is merely as to his belief, and is true as to his belief, and therefore, although 
the signature may not be the handwriting of Z, A has not given false evidence. 

(il) A, being bound by an oath to state the truth, states that he knows that Z was 
at a particular place on a particular day, not knowing anything upon the subject. A gives 
false evidence whether Z was at that place on the day named or not. 

(e) A, an interpreter or translator, gives or certifies as a true interpretation or transla- 
tion of a statement or document, which he is bound by oath to interpret or translate truly, 
that which is not and which he docs not believe to be a true interpretation or translation. 
A has given false evidence. 

192. Fabricating false evidence. — ^Whoever causes any circumstance to exist 
or makes any false entry in any work or record, or makes any document con- 
taining a false statement, intending that such circumstance, false entry or false 
statement may appear in evidence in a judicial proceeding, or in a proceeding 
taken by law before a public servant as such, or before an arbitrator, and that 
such circumstance, false entry or false statement, so appearing in evidence, may 
cause any person who in such proceeding is to form an opinion upon the evidence, 
to entertain an erroneous opinion touching any point material to the result of 
such Droceeding, is said “to fabricate false evidence”. 


Illustrations. 

(a) A puts jewels into a box belonging to Z ; with the intention that they may be 
found in that box, and that this circumstance may cause Z to be convicted of theft. A 
has fabricated false evidence. 

(b) A makes a false entry in his shop-book for the purpose of using it as corrobora- 
tive evidence in a court of Justice. A has fabricated false evidence. 

(c) A, with the intention of causing Z to be convicted of a criminal conspiracy, writes 
a letter in imitation of Z’s handwriting, purporting to be addressed to an accomplice in such 
criminal conspiracy, and puts the letter in a place which he knows that the officers of 
fh“ Police are likely to search. A has fabricated false evidence. 
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193. Punishment or for false evidence. — Whoever intentionally gives false 
evidence in any stage of a judicial proceeding, or fabricates false evidence for the 
purpose of being used in any stage of a judicial proceeding, shall be punished 
with imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine; 

and whoever intentionally gives or fabricates false evidence in any other 
case, shall be punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

Explanation /. — A trial before a Court-martial is a judicial proceeding. 

Explanation 2.— An investigation directed by law preliminary to a proceeding 
before a Court of Justice, is a stage of a judicial proceeding, though that investiga- 
tion may not take place before a Court of Justice. 


Illustration. 

A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z ought 
fo be committed lor trial, makes an oath a slaicmcnt which he knows lo be false. As 
fhis enquiry is a stage of a judicial proceeding, A has given false evidence. 

Explanation 3 . — An investigation directed by a Court of Justice according 
to law, and conducted under the authority of a Court of Justice, is a stage of a 
judicial proceeding, though that investigation may not take place before a Court 
of Justice. 


Illustration. 

A, in an enquiry before an officer deputed bv a Court of .lusticc to ascertain on the 
spot the boundaries of land, makes on oath a slaicment ho knows to be false. As tins 
ciiouiry is a stage of a judicial proceeding, A has given false evidence. 

194. Giving or fabricating false evidence vt'ith intent to procure conviction of 
capital offence. Whoever gives or fabricates false evidence, intending thereby 
to cause, or knowing it to be likely that he will thereby cause, any person to be 
convicted of an olhniee which is capital by the laws for the time being in force in 
India, shall punished with imprisonment for life, or with rigorous imprison- 
ment for a term which may extend to ten years, and shall also be liable to fine; 

if innocent person be thereby convicted and executeef — and if an innocent 
person b.* convicted and executed in consequence of such false evidence, the 
person who gives such false evidence shall be punished cither with death or the 
punishment hereinbefore described. 

195. Giving or fabricating false evidence with intent to procure conviction 
of offence punishable with imprisonment for life or imprisonment. — Whoever 
gives or fabricates false evidence, intending thereby to cause, or knowing it to be 
likely that he will thereby cause, any person to be convicted of an offence which 
by the law for the time being in force in India is not capital, but punishable with 
imprisonment for life, or imprisonment for a term of seven years or upwards, 
shall be punished as a person convicted of that offence would be liable to be 
punished. 


Illustration. 

A gives false evidence before a Court of Justice, intending thereby to cause Z to 
be convicted of a dacoity. The punishment of dacoity is imprisonment for life, or rigorous 
imprisonment for a term which may extend to ten years, with or without fine. A therefore, 
is liable to imprisonment for life or imprisonment, with or without fine. 
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196. Using evidence known to be false. — Whoever corruptly uses or attempts 
to use as true or genuine evidence any evidence which he knows to be false or 
fabricated, shall be punished in the same manner as if he gave or fabricated 
false evidence. 

197. Issuing or signing false certificate. — ^Whoever issues or signs any certi- 
ficate required by law to be given or signed, or relating to any fact of which such 
certificate is by law admissible in evidence, knowing or believing that such certi- 
ficate is false in any material point, shall be punished in the same manner as if 
he gave false evidence. 

198. Using as true a certificate known to be false. — Whoever corruptly uses 
or attempts to use any such certificate as a true certificate, knowing the same to be 
false in any material point, shall be punished in the same manner as if he gave 
false evidence. 

199. False statement made in declaration which is by law receivable as evi- 
dence. — Whoever, in any declaration made or subscribed by him. which declara- 
tion any Court of Justice, or any public servant or other person, is bound or 
authorised by law to receive as evidence of any fact, makes any statement which 
is false, and which he either knows or believes to be false or docs not believe 
to he tru", touching any point material to the object for which the declaration 
is made or used, shall be punished in the same manner as if he gave false evidence. 

200. Using as true such declaration knowuig it to be false. — Whoever cor- 
ruptly us.;s or attempts to use as true any such declaration, knowing the same 
to be false in any material point, shall be punished in the same manner as if 
he gave false evidence. 

Exphination. -A declaration which is inadmissible merely upon the ground 
of some informality, is a declaration within the meaning of sections 199 and 200. 

201. Causing disappearance of evidence of offence, or giving false informa- 
tion to screen offender. — Whoever, knowing or having reason to believe that an 
offence has been committed, causes any evidence of the commission of that 
offence to disappear, with the intention of screening the offender from legal punish- 
ment, or with that intention gives any information respecting the offence which 
he knows or believes to be false ; 

if a capital offence — shall, if the offence which he knows or believes to have 
been committed is. punishable with death, be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be liable 
to fine; 

if punishable with imprisonment — and if the offence is punishable with im- 
prisonment for life, or with imprisonment which may extend to ten years, shall 
be punshed with imprisonment of either description for a term which may extend 
to three years, and shall also be liable to fine; 

if punishable with less than ten years’ imprisonment — and if the offence is 
punishable with imprisonment for any terra not extending to ten years, shall be 
punished with imprisonment of the description provided for the offence, for a 
term which may extend to one-fourth part of the longest term of the imprison- 
ment provided for the offence, or with fine, or with both. 

Illustration. 

A knowing that B has murdered Z, assists B to hide the body with the intention of 
screening B from punishment. A is liable to imprisonment of either description for 
seven years, and also to fine. 
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202. Intentional omission to give information of offence by person bound to 
infomi. — Whoever, knowing or having reason to believe that an offence has been 
committed, intentionally omits to give any information respecting that offence 
which he is legally bound to give, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, or with 
both. 

203. Giving false information respecting an offence committed. — ^Whoever, 
knowing or having reason to believe that an offence has been committed, gives any 
information respecting that offence which he knows or believes to be false, shall 
be punished with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

Explanation . — In sections 201 and 202 and in this section the word ‘ofience’ 
includes any act committed at any place out of India, which, if committed in 
India, would be punishable under any of the following sections, namely, 302, 304. 
382, 392, 393, 394, 395, 396, 397. 398, 399, 402, 435, 436, 449, 450, 457, 458, 459 
and 460. 

204. Destruction of document to prevent its production as evidence. — Who- 
ever secretes or destroys any document which he may be lawfully compelled to 
produce as evidence in a Court of Justice, or in any proceeding lawfully held 
before a public servant, as such, or obliterates or renders illegible the whole or 
any part of such document with the intention of preventing the same from being 
produced or used as evidence before such Court or public servant as aforesaid, 
or after he shall have been lawfully summoned or required to produce the same 
for that purpose, shall be punished with imprisonment of cither description for a 
term which may extend to two years, or with fine, or with both. 

205. False personation for purpose of act or proceeding in suit or prosecu- 
tion. — Whoever falsely personates another, and in such assumed character makes 
any admission or statement, or confesses judgment, or causes any process to be 
issued or becomes bail or security, or does any other act in any suit or criminal 
prosecution, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

206. Fraudulent removal or concealment of property to prevent its seizure as 
forfeited or in execution. — Whoever fraudulently removes, conceals, transfers or 
delivers to any person, any property or any interest therein, intending thereby to 
prevent that property or intcrCvSt therein from being taken as a forfeiture or in 
satisfaction of a fine, under a sentence which has been pronounced, or which he 
knows to be likely to be pronounced, by a Court of Justice or other competent 
authority, or from being taken in execution of a decree or order which has been 
made, or which he knows to be likely to be made by a Court of Justice in a 
civil suit, shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

207. Fraudulent claim to property to prevent its seizure as forfeited or in 
execution. — Whoever fraudulently accepts, receives or claims any property or any 
interest therein, knowing that he has no right or rightful claim to such property 
or interest, or practises any deception touching any right to any property or any 
interest therein, intending thereby to prevent that property or interest therein from 
being taken as a forfeiture or in satisfaction of a fine, under a sentence which 
has been pronounced, or which he knows to be likely to be pronounced by a 
Court of Justice or other competent authority, or from being taken in execution 
of a decree or order which has been made, or which he knows to be likely to be 
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made by a Court of Justice in a civil suit, shall be punished with imprisonment 
of either description for a term which may extend to two years, or with fine, or 
with both. 

208. Fraudulently suffering decree for sum not due. — Whoever fraudulently 
causes or suffers a decree or order to be passed against him at the suit of any 
person for a sum not due, or for a larger sum than is due to such person or for 
any property or interest in property to which such person is not entitled, or fraudu- 
lently causes or suffers a decree or order to be executed against him after it has 
been satisfied, or for anything in respect of which it has been satisfied, shall be 
punished with imprisonment of cither description for a term which may extend 
to two years, or with fine, or with both. 

Illustration. 

A institutes a suit against Z. Z, knowing that A is likely to obtained a decree aga«Dst 
him, fraudulently suffers a judgment to pass against him for a larger amount at the suit 
of B, who has no just claim against him, in order that B, either on his own account or 
for the benefit of Z, may share in the proceeds of any sale of Z’s property which may be 
made under A’s decree. Z has committed an offence under this section. 

209. Dishonestly making false claim in Court. — Whoever fraudulently or dis- 
honestly, or with intent to injure or annoy any person, makes in a Court of 
Justice any claim which he knows to be false, shall be punished with imprison- 
ment of either description for a term which may extend to two years, and shall 
also be liable to fine. 

210. Fraudulently obtaining decree for sum not due.-— Whoever fraudulently 
obtains a decree or order against any person for a sum not due, or for a larger 
sum than is due, or for any property or interest in property to which he is not 
entitled, or fraudulently causes a decree or order to be executed against any per- 
son after it has been satisfied or for anything in respect of which it has been 
satisfied, or fraudulently suffers or permits any such act to be done in his name, 
shall be punished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

211. False charge of offence made with intent to injure. — ^Whoever, with in- 
tent to cause injury to any person, institutes or causes to be instituted any criminal 
proceeding against that person, or falsely charges any person with having com- 
mitted an offence, knowing that there is no just or lawful ground for such pro- 
ceeding or charge against that person, shall be punished with imprisonment of 
cither description for a term which may extend to two years, or with fine, or 
with both ; 

and if such criminal proceeding be instituted on a false charge of an offence 
punishable with death, imprisonment for life, or imprisonment for seven years or 
upwards, shall be punishable with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

212. Harbouring offender. — Whenever an offence has been committed, who- 
ever harbours or conceals a person whom he knows or has reason to believe to be 
the offender, with the intention of screening him from legal punishment ; 

if a capital offence — shall, if the offence is punishable with death ; be punished 
with imprisonment of either description for a term which may extend to five years, 
and shall also be liable to fine ; 

if punishable with imprisonment for life, or with imprisonment — and if ihe 
offence is punishable with imprisonment for life, or with imprisonment which 
may extend to ten years, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to fine ; 

46 — 294 Army/61 
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and if the offence is punishable with imprisonment which may extend to one 
year, and not to ten years, shall be punished with imprisonment of the description 
provided for the offence for a term which may extend to one-fourth part of the 
longest terra of imprisonment provided for the offence, or with fine, or with both. 

“Offence” in this section includes any act committed at any place out of 
India, which, if committed in India, would be punishable under any of the following 
sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 
436, 449, 450, 457, 458, 459 and 460; and every such act shall, for the purposes 
of this section, be deemed to be punishable as if the accused person had been 
guilty of it in India. 

Exception. -This provision does not extend to the case in whicii the harbour 
i concealment is by the husband or wife of the offender. 

Illustration. 

A, knowing that B has committed dacoity, knowingly conceals B in order to screen 
him from legal punishment. Here, as B is liable to imprisonment for life, A is liable lt> 
imprisonment of either description for a term not exceeding three years, and is also liable 
to line. 

213. Taking gift, etc., to screen an offender from punishment. — Whoever ac- 
cepts or attempts to obtain, or agrees to accept, any gratification for himself or 
any other person, or any restitution of property to himself or any other person, 
in consideration of his concealing an offence or of his screening any person from 
legal punishment for any offence, or of his not proceeding against any person for the 
purpose of bringing him to legal punishment ; 

if a capital offence — shall, if the offence is punishable with death, be punished 
with, imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine ; 

if punishable with imprisonment for life, or with Imprisonment — and if the 

offence is punishable with imprisonment for life, or with imprisonment which may 
extend to ten years, shall be punished with imprisonment of either description for 
a term which may extend to three years, and shall also be liable to fine ; 

and if the offence is punishable with imprisonment not extending to ten years, 
shall be punished with imprisonment of the description provided for the offence 
for a term which may extend to one-fourth part of the longest term of imprison- 
ment provided for the offence, or with fine, or with both. 

214. Offering gift or restoration of property in consideration of screening 
offender. — Whoever gives or causes, or offers or agrees to give or cause, any 
gratification to any person, or restores or causes the restoration of any property 
to any person, in consideration of that person’s concealing an offence, or of his 
screening any person from legal punishment for any offence, or of his not proceeding 
against any person for the purpose of bringing him to legal punishment ; 

if a capital offence — shall, if the offence is punishable with death, be punished 
with imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine ; 

if punishable with imprisonment for life, or with imprisonment — and if the 
offence is punishable with imprisonment for life, or with imprisonment which 
may extend to ten years, shall be punished with imprisonment of cither description 
for a term which may extend to three years, and shall also be liable to fine ; 

and if the offence is punishable with imprisonment not extending to ten years, 
shall be punished with imprisonment of the description provided for the offence 
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for a term which may extend to one-fourth part of the longest term of imprison- 
ment provided for the offence, or with fine, or with both. 

Lxception . — The provisions of sections 213 and 214 do not extend to any 
case in which the offence may lawfully be compounded. 


[I lilt St rat Repealed by Act X oj 1882. 

215. Taking gift to help to recover stolen property, etc. — Whoever takes or 
agrees or consents to take any gratification under pretence or on account of helping 
any person to recover any moveable property of which he shall have been deprived 
by any offence punishable under this Code, shall, unless he uses all means in 
his power to cause the offender to be apprehended and convicted of the offence, 
be punished with imprisonment of cither description for a term which may extend 
to two years, or with fine, or with both. 

216. Harbouring offender who has escaped from custody or whose appre- 
hension has been ordered. — Whenever any person convicted of or charged with an 
offence, being in lawful custody for that offence, escapes from such custody ; 

or whenever a public servant, in the exercise of the lawful powers of such 
public servant, orders a certain person to be apprehended for an offence, who- 
ever. knowing of such escape or order for apprehension, harbours or conceals that 
person with the intention of preventing him from being apprehended, shall be 
punished in the manner following, that is to say ; 

if a capital offence — if the offence for which the person was in custody or is 
ordered to be apprehended is punishable with death, he shall be punished with 
imprisonment of cither description for a term which may extend to seven years, 
and shall also be liable to fine ; 

if punishable with imprisonment for life or with imprisonment^ — if the offence 
is punishable with imprisonment for life, or imprisonment for ten years, he 
shall be punished with imprisonment of cither description for a twrm which may 
extend to three years, with or without fine ; 

and if the offence is punisliable with imprisonment which may extend to 
one year and not to ten years, he shall be punished with imprisonment of the 
description provided for the offence for a term which may extend to one-fourth part 
of the longest term of the imprisonment provided for such offence, or with fine, 
or with both. 

“Offence” in this section includes also any act or oiuission of which a 
person is alleged to have been guilty out of India which, if he had been guilty 
of it in India, would have been punishable as an offence, and for which he is. 
under any law relating to extradition, or oth;;rwisc, liable to be apprehended or 
detained in custody in India, and every such act or omission shall, for the purposes 
of this section, be deemed to be punishable as if the accused person had been 
guilty of it in India. 

Exception. — This’ provision does not extend to any case in which the harbour 
or concealment is by the husband or wife of the person to be apprehended. 

216A. Penalty for harbouring robbers or dacoits. — Whoever, knowing or hav- 
ing reason to believe that any persons are about to commit or have recently 
committed robbery or dacoity, harbours them or any of them, with the intention 
of facilitating the commission of such robbery or dacoity, or of screening them 
or any of them from punishment, shall be punished with rigorous imprisonment 
for a term which may extend to seven years, and shall also be liable to fine. 
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Explanation . the purposes of this section it is immaterial whether the 
robbery or dacoity is intended to be committed, or has been committed, within or 
without India. 

Exception.- This provision does not extend to the case in which the har- 
bour is by the husband or wife of the olfender. 

216B. Repealed. 

217. Public servant disobeying direction of law with intent to save person 
from punishment or property from forfeiture. — Whoever, being a public servant, 
knowingly disobeys any direction of the law as to the way in which he is to conduct 
himself as such public servant, intending thereby to save, or knowing it to be 
likely that he will thereby save, any person from legal punishment, or subject him 
to a less punishment than that to which he is liable, or with intent to save, or 
knowing that he is likely thereby to save, any property from forfeiture or any 
charge to which it is liable by law, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with both. 

218. Public servant framing incorrect record or writing with intent 
to save person from punishment or property from forfeiture. — Whoever, 
being a public seravnt, and being as such public servant, charged 
with the preparation of any record or other writing, frames that record 
or writing in a manner which he knows to be incorrect, with intent to cause, or 
knowing it to be likely that he will thereby cause loss or injury to the public or 
to any person, or with intent thereby to save, or knowing it to be likely that he 
will thereby save, any person from legal punishment, or with intent to save, or 
knowing that he is likely thereby to save, any property from forfeiture or other 
charge to which it is liable by law, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with 
both. 

219. Public servant in judicial proceeding corruptly making report, etc., con- 
trary to law. — Whoever, being a public servant, corruptly or maliciously makes or 
pronounces in any stage of a judicial proceeding, any report, order, verdict, or 
decision which he knows to be contrary to law, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, or with 
fine, or with both. 

220. Commitment for trial or confinement by person having authority who 
knows that he is acting contraiy to law. — Whoever, being in any office which gives 
him legal authority to commit persons for trial or to confinement, or to keep 
persons in confinement, correctly or maliciously commits any person for trial or 
confinement, or keeps any person in confinement, in the exercise of that authority, 
knowing that in so doing he is acting contrary to law. shall be punished with im- 
prisonment of either description for a term which may extend to seven years, or with 
fine, or with both. 

221. Intentional omission to apprehend on the part of public servant bound 
to apprehend. — Whoever, being a public servant, legally bound as such public 
servant to apprehend or to keep in confinement any person charged with or liable 
to be apprehended for an offence, intentionally omits to apprehend such person, 
or intentionally suffers such person to escape, or intentionally aids such person 
in escaping or attempting to escape from such confinement, shall be punished as 
follows, that is to say : — 

with imprisonment of either description for a term which may extend to seven 
years, with or without fine, if the person in confinement, or who ought to have 
been apprehended was charge with, or liable to be apprehended for, an offence 
punishable with death ; or 
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with imprisonment of either description for a term which may extend to three 
years, with or without fine, if the person in confinement, or who ought to have 
been apprehended, was charged with or liable to be apprehended for, an offence 
punishable with imprisonment for life or imprisonment for a term which may 
extend to ten years ; or 

with imprisonment of either description for a term which may extend to two 
years, with or without fine, if the person in confinement, or who ought to have 
been apprehended, was charged with, or liable to be apprehended for, an offence 
punishable with imprisonment for a term less than ten years. 

222. Intentional omission to apprehend on the part of public servant bound 
to apprehend person under sentence or lawfully committed. — Whoever, being a 
public servant, legally bound as such public servant to apprehend or to keep 
in confinement any person under sentence of a Court of Justice for any offence, 
or lawfully committed to custody, intentionally omits to apprehend such person, 
or intentionally suffers such person to escape, or intentionally aids such person in 
escaping or attempting to escape from such confinement, shall be punished as 
follows, that is to say : — 

with imprisonment for life or with imprisonment of cither description for a 
term which may extend to fourteen years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, is under sentence of 
death ; or 

with imprisonment of either description for a term which may extend to 
seven years, with or without fine, if the person in confinement, or who ought to have 
been apprehended, is subject, by a sentence of a Court of Justice or by virtue of a 
commutation of such sentence, to imprisonment for life or imprisonment for a term 
of ten years or upwards ; or 

with imprisonment of either description for a term which may extend to three 
years, or with fine, or with both, if the person in confinement or who ought to have 
been apprehended is subject, by a sentence of a Court of Justice, to imprisonment 
for a term not extending to ten years, or if the person was lawfully committed to 
custody. 

223. Escape from confinement or custody negligently suffered by public 
servant. — Whoever being a public servant, legally bound as such public servant 
to keep in confinement any person charged with or convicted of any olfence or 
lawfully committed to custody, negligently suffers such person to escape from con- 
finement, shall be punished with simple imprisonment for a term which may extend 
to two years, or with fine, or with both. 

224. Resistance or obstruction by a person to his lawful apprehension. — Who- 
ever intentionally, offers any resistance or illegal obstruction to the lawful appre- 
hension of himself for any offence with which he is charged or of which he has 
been convicted, or escapes or attempts to escape from any custody in which he is 
lawfully detained for any such offence, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or 
with both. 

Explanation . — The punishment in this section is in addition to the punish- 
ment for which the person to be apprehended or detained in custody was liable 
for the offence with which he was charged, or of which he was convicted. 

225. Resistance or obstruction to lawful apprehension of another person. — 

Whoever, intentionally offers any resistance or illegal obstruction to the lawful 
apprehension of any other person for an offence, or rescues or attempts to rescue 
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any other person from any custody in which that person is lawfully detained for an 
offence, shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both ; 

or. if the person to be apprehended, or the person rescued or attempted to 
be rescued, is charged with or liable to be apprehended for an offence punishable 
with imprisonment for life or imprisonment for a term which may extend to ten 
years, shall be punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to line ; 

or, if the person to be apprehended or rescued, or attempted to be rescued, is 
charged with or liable to be apprehended for an otTence punishable with death ; 
shall be punished with imprisonment of either description for a term which may 
extent to seven years, and shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attempted to be rescued, 
is liable, under the sentence of a Court of Justice, or by virtue of a commutation 
of such a sentence, to imprisonment for life, or imprisonment, for a term of 
ten years or upwards, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attempted to be rescued, 
is under sentence of death, shall be punished with imprisonment for life or 
imprisonment of cither description for a term not exceeding ten years, and shall 
also be liable to fine. 

225A. Omission to apprehend, of suflereiice of escape on part of public ser- 
vant, in cases not otherwise provided for.— Whoever, being a public servant 
legally bound as such public servant to apprehend, or to keep in confinement, any 
person in any case not provided for in section 221, section 222 or section 223, 
or in any other law for the lime being in force, omits to apprehend that person 
or suffers him to escape from confinement, shall be punished — 

(a) if he does so intentionally, with imprisonment of either description for a 
term which may extend to three years, or with line, or with both ; and 

(b) if he does so negligently, with simple imprisonment for a term which may 
extend to two years, or with fine, or with both. 

225B. Resistance or obstruction to lawful apprehension, or escape or rescue 
in cases not otherwise provided for. — ^Whoever, in any case not provided for in 
section 224 or section 225 or in any other law for the time being in force, inten- 
tionally offers any resistcnce or illegal obstruction to the lawful apprehension of 
himself or of any other person, or escapes, or attempts to escape from any custody 
in which he is lawfully detained, or rescues or attempts to rescue any other person 
from any custody in which that person is lawfully detained, shall be punished with 
imprisonment of either description for a term which may extend to six months, or 
with fine or with both. 

266. Repealed. 

111 . Violation of condition of remission of punishment. — Whoever, having 
accepted any conditional remission of punishment, knowingly violates any condi- 
tion on which such remission was granted, shall be punished with the punishment 
to which he was originally sentenced, if he has already suffered no part of that 
punishment, and if he has suffered any part of that punishment, then with so 
much of that punishment as he has not already suffered. 



695 


INDIAN PENAL CODE 

228. Intentional insult or interruption to public servant sitting in judicial pro- 
ceedug. — Whoever intentionally offers any insult, or causes any interruption to any 
public servant, while such public servant is sitting in any stage of a judicial pro- 
ceeding, shall be punished with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, or with 
both. 

229. Penonation of a juror or assessor. — Whoever, by personation or other- 
wise, shall intentionally cause, or knowingly suffer himself to be returned, em- 
panelled or sworn as a juryman or assessor in any case in which he knows that 
he is not entitled by law to be so returned, empanelled or sworn, or knowing him- 
self to have been so returned, empanelled or sworn contrary to law. shall volun- 
tarily serve on such jury or as such assessor, shall be punished with imprison- 
ment of cither description for a term which may extend to two years, or with 
fine, or with both. 



CHAPTER XII 


Of offenc es relating to Coin and Government Stamps 

230. ‘Toiir’ dcOned. — Coin is metal usccJ for the time being as money, and 
stamped and issued by the authority of some State or Sovereign Power in order to 
be so used. 

Indian coin.— Indian coin is metal stamped and issued by the authority of the 
Government of India in order to be used as money : and metal which has been 
so stamped and issued shall continue to be Indian coin for the purposes of this 
Chapter, notwithstanding that it may have ceased to be used as money. 


IlIustraiions\ 


(a) Cowries are not coin. 

(h) Lumps of unstamped copper, though used as money, are not coin. 

(c) Medals are not coin, inasmuch as they are not intended to be used as money. 

((/) The coin denominated as the Company’s rupee is Indian coin. 

((’) The “Farukhabad” rupee which was formerly used as money under the authority 
of the Government of India, is Indian coin although it is no longer so used. 

231. Counterfeiting coin. — Whoever counterfeits, or knowingly performs any 
part of the process of counterfeiting coin, shall be punished with imprisonment 
of either description for a term which may extend to seven years, and shall also 
be liable to fine. 

Explanation . — A person commits this offence who intending to practice decep* 
tion, or knowing it to be likely that deception will thereby be practised, causes a 
genuine coin to appear like a different coin. 

232. Counterfeiting Indian Coin. — Whoever counterfeits, or knowingly per- 
forms any part of the process of counterfeiting Indian coin, shall be punished 
with imprisonment for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

233. Making or selling instrument for counterfeiting coin. — Whoever makes 
or mends, or performs any part of the process of making or mending, or buys, 
sells or disposes of, any die or instrument, for the purpose of being used, or 
knowing or having reason to believe that it is intended to be used, for the pur- 
pose of counterfeiting coin, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, and shall also be liable to fine. 

234. Making or selling instrument for counterfeiting Indian coin. — Whoever 
makes or mends, or performs any part of the process of making or mending or 
buys, sells or disposes of any die or instrument, for the purpose of being used, 
or knowing or having reason to believe that it is intended to be used, for the 
purpose of counterfeiting Indian coin, shall be punished with imprisonment of 
cither description for a term which may extend to seven years, and shall also be 
liable to fine. 

235. Possession of Instrument or material for the purpose of using the same 
for counterfeiting coin. — Whoever is in possession of any instrument or material, 
for the purpose of using the same for counterfeiting com, or knowing or having 
reason to believe that the same is intended to be used for that purpose, shall be 
punished with imprisonment of cither description for a term which may extend 
to three years, and shall also be liable to fine ; 
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if Iiidiw com---and if the coin to be counterfeited is Indian coin, shall be 
punished with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to line. 

236. Abetting in India the counterfeiting out of India of coin. — Whoever, 
being within India, abets the counterfeiting of coin out of India shall be punished 
in the same manner as if he abetted the counterfeiting of such coin within India, 

237. Import or export of couiiteiieit coin. — Whoever imports into India, or 

exports therefrom any counterfeit coin, knowing or having reason to oelieve that 
the same is counterfeit, shall be punished with imprisonment of either description 

for a term which may extend to three years, and shall also be liable to line. 

238. Import or export of counterfeits of the lEtdian Coin. — Whoever imports 

into India, or exports therefrom any counterfeit coin which he knows or has reason 
to believe to be a counterfeit of Indian coin, shall be punished with imprison- 
ment for life, or with imprisonment of either description for a term which may 

extend to ten years, and shall also be liable to fine. 

239. Delivery of coin, possessed with knowledge that it is counterfeit. — Who- 
ever, having any counterfeit coin, which at the time when he became possessed 
of it he knew to be counterfeit, fraudulently or with intent that fraud may be 
committed, delivers the same to any person, or attempts to induce any person to 
receive it, shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 

240. Delivery of Indian coin possessed with knowledge that it is counter- 
feit. — Whoever, having any counterfeit coin, which is a counterfeit of India coin, 
and which, at the time when he became possessed of it, he knew to be a counter- 
feit of Indian coin, fraudulently or with intent that fraud may be committed, 
delivers the same to any person, or attempts to induce any person to receive it, 
shall be punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

241. Delivery of coin as genuine which, when first possessed, the 
deliverer did not know to be counterfeit. — Whoever delivers to any other 
person as genuine, or attempts to induce any other person to receive as genuine, 
any counterfeit coin which he knows to be counterfeit, but which he did not know 
to be counterfeit at the time when he took it into his possession, shall be punished 
with imprisonment of cither description for a term which may extend to two 
years, or with fine to an amount which may extend to ten times the value of the 
coin counterfeited, or with both. 


Illustration. 

A, a coiner, delivers counterfeit Company's rupees to his accomplice B, for the purpose 
of uttering them. B sells the rupees to C, another uttcrer, who buys them knowing them 
to be counterfeit. C pays away the rupees for goods to D, who receives them, not know- 
ing them to be counterfeit. D, after receiving the rupees, discovers that they are coun- 
terfeit and pays them away as if they were good. Here D is punishable only under this 
section, but B and C are punishable under section 239 or 240, as the case may be. 

242. Possession of counterfeit coin by person who knew it to be counter- 
feit when he became possessed thereof. — Whoever, fraudulently or with intent that 
fraud may be committed, is in possession of counterfeit coin, having known at the 
time when he became possessed thereof, that such coin was counterfeit, shall be 
punished with imprisonment of either description for a term which may extend to 
three years, and shall also be liable to fine. 
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243. Possession of Indian coin by person who knew it to be counterfeit when 
he became possessed thereof. — Whoever, fraudulently or with intent that fraud 
may be committed, is in possession of counterfeit coin, which is a counterfeit of 
Indian coin, having known at the time when he became possessed of it that it 
was counterfeit, shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

244. Person employed in mint causing coin to be of different weight or compo- 
sition from that fixed by law. — Whoever, being employed in any mint lawfully 
established in India, does any act. or omits what he is legally bound to do, with the 
intention of causing any coin issued from that mint to be of a different weight 
or composition from the weight or composition fixed by law. shall be punished with 
imprisonment of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

245. Unlawfully taking coining instrument from mint. — Whoever, without law- 
ful authority, takes out of any mint, lawfully established in India, any coining tool 
or instrument, shall be punished with imprisonment of cither description for a term 
which may extend to seven years, and shall also be liable to fine. 

246. Fraudulently or dishonestly diminishing weight or altering composition 
of coin. — Whoever, fraudulently or dishonestly performs on any coin any opera- 
tion which diminishes the weight or alters the composition of that coin, shall be 
punislicd with imprisonment of cither description for a term which may extend to 
three years, and shall also be liable to fine. 

Explanation. A person who scoops out part of the coin and puts anything 
else into the cavity alters the composition of that coin. 

247. Fraudulently or dishonestly diminishing weight or altering composition 
of Indian coin. — Whoever fraudulently or dishonestly performs on any of Indian 
coin any operation which diminishes the weight or alters the composition of that 
coin, shall be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

248. Altering appearance of coin with intent that it shall pass as coin of 
different description. — Whoever performs on any coin any operation which alters 
the appearance of that coin, with the intention that the said coin shall pass as a 
coin of a dificrent description, shall be punished with imprisonment of either des- 
cription for a term which may extend to three years, and shall also be liable to 
fine. 


249. Altering appearance of Indian coin with intent that it shall pass as coin 
of different description. — Whoever perforins on any of Indian coin any operation 
which alters the appearance of that coin, with the intention that the said coin 
shall pass as a coin of a different description shall be punished with imprison- 
ment of cither description for a term which may extend to seven years, and shall 
also be liable to fine. 

250. Delivery of coin, possessed with knowledge that it is altered. — ^Whoever, 
having coin in his possession with respect to which the offence defined in sec- 
tion 246 or 248 has been committed, and having known at the time when he 
became possessed of such coin that such offence had been committed with respect 
to it, fraudulently or with intent that fraud may be committed, delivers such coin to 
any other person, or attempts to induce any other person to receive the same, shall 
be punished with imprisonment of either description for a term which may extend 
to five years, and shall also be liable to fine. 
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251. Deliyery o£ Indian coin {i^sessed with knowledge that it is altered. — 

Whoever having coin in his possession with respect to which the offence defined 
in section 247 or 249 has been committed and having known at the time when 
he became possessed of such coin that such offence had been committed with 
respect to it. fraudulently or with intent that fraud may be committed, delivers 
such coin to any other person, or attempts to induce any other person to receive 
the same, shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

252. Possession of coin by person who knew it to be altered when he be- 
came possessed thereof. — Whoever fraudulently or with intent that fraud may be 
committed, is in possession of coin with respect to which the offence defined in 
either of the sections 2A6 or 248 has been committed, having known at the time of 
becoming possessed thereof that such offence had been committed with respect to 
such coTi, shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine. 

253. Possession of Indian coin by person who knew it to be akered when he 
became possessed thereof. — Whoever fraudulently or with intent tlnit fraud may be 
committed, is in possession of coin with respect to which the offence defined in 
either of the sections 247 or 249 has been committed, having known at the time 
of becoming possessed thereof, that such offence had been committed with respect 
to such coin, shall be punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable to fine. 

254. Delivery of coin as genuine which, when first possessed the deliverer did 
not know to be altered. — Whoever delivers to any other person as genuine or as a 
coin of a different description from what it is, or attempts to induce any person 
to receive as genuine, or as a different coin from what it is, any coin in respect of 
which he knows that any such operation as that mentioned in sections 246, 247, 
248 or 249 has been performed, but in respect of which he did not, at the time when 
he took it into his possession, know that such operation had been performed, 
shall be punished with imprisonment of either description for a term which may 
extend to two years, or with fine to an amount which may extend to ten times the 
value of the coin for which the altered coin is passed, or attempted to be passed. 

255. Counterfeiting Government stamp. — Whoever counterfeits, or knowingly 
performs any pan of the process of counterfeiting, any stamp issued by Govern- 
ment for the purpose of revenue, shall be punished with imprisonment for life or 
with imprisonment of either description for a term which may extend to ten years, 
and shall also be liable to fine. 

Explanation. A person commits this offence who counterfeits by causing a 
genuine stamp of one denomination to appear like a genuine stamp of a different 
denomination. 

256. Having possession of instruments or material for counterfeiting Govern- 
ment stamp. — Whoever has in his possession any instrument or material for the 
purpose of being used, or knowing or having reason to believe that it is intended to 
be used, for the purpose of counterfeiting any stamp issued by Government, for 
the purpose of revenue, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fine. 

257. Making or selling instriunent for counterfeiting Government stamp. — 

Whoever makes or performs any part of the process of making, or buys, or sells, 
or disposes of, any instrument for the purpose of being used, or Icnowing or having 
reason to believe that it is intended to be used, for the purpose of counterfeiting 
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any stamp issued by Government for the purpose of revenue, shall be punished 
with imprisonment of either description for a term which may extend to seven years, 
and shall also be liable to One. 

258. Sale of counterfeit Government stamp. — Whoever sells, or offers for sale, 
any stamp which he knows or has reason to believe to be a counterfeit of any 
stamp issued by Government for the purpose of revenue, shall he punished with 
imprisonment of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

259. Having possession of counterfeit Government stamp. — Whoever has in 
his possession any stamp which he knows to be a counterfeit of any stamp issued 
by Government for the purpose of revenue, intending to use, or dispose of the 
same as a genuine stamp, or in order that it may be used as a genuine stamp, 
shall be punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

260. Using as genuine a Government stamp known to be counterfeit. — Wlio- 
ever uses as genuine any stamp, knowing it to be a counterfeit of any stamp 
issued by Government for the purpose of revenue, shall be punished with im- 
prisonment of cither description for a term which may extend to seven years, or 
with fine, or with both. 

261. Effacing writing from substance bearing Government stamp or removing 
from document a stamp used for it, with intent to cause loss to Government. — 

Whoever, fraudulently or with intent to cause loss to the Government, removes or 
effaces from any substance, bearing any stamp issued by Government for the pur- 
pose of revenue, any writing or document for which such stamp has been used, or 
removes from any writing or document a stamp which has been used for such 
writing or document, in order that such stamp may be used for a different writing 
or document, shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 

262. Using Government stamp known to have been before used. — ^Whoever 
fraudulently or with intent to cause loss to the Government, uses for any purpose 
a stamp issued by Government for the purpose of revenue, which he knows to have 
been before used shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

263. Erasure of mark denoting that stamp has been used. — Whoever fraudu- 
lently or with intent to cause loss to Government, erases or removes from a stamp 
issued by Government for the purpose of revenue, any mark, put or impressed 
upon such stamp for the purpose of denoting that the same has been used, or 
knowingly has in his possession or sells or disposes of any such stamp from which 
such mark has been erased or removed, or sells or disposes of any such stamp 
which he knows to have been used, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with 
both. 

263A. Prohibition of fictitious stamps. — (/) Whoever — 

(a) makes, knowingly utters, deals in or sells any fictitious stamp, or know- 
ingly uses for any postal purpose any fictitious stamp, or 

(b) has in his possession, without lawful excuse, any fictitious stamp, or 

(c) makes or, without lawful excuse, has in his possession any die, plate, 
instrument or materials for making any fictitious stamp, 

shall be punished with fine which may extend to two hundred rupees. 
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(2) Any such stamp, die, plate, instrument or materials in the possession of 
any person for making any fictitious stamp may be seized and, if seized shall be 
forfeited. 

(i) In this section “fictitious stamp” means any stamp falsely purporting to 
be issued by Government for the purpose of denoting rate of postage or any 
facsimile or imitation representation whether on paper or otherwise, of any stamp 
issued by Government for that purpose. 

( 4 ) In this section and also in sections 255 to 263, both inclusive, the word 
“Government” when used in connection with, or in reference to, any stamp issued 
for the purpose of denoting a rate of postage, shall, notwithstanding anything in 
section 17, be deemed to include the person or persons authorized by law to 
administer executive government in any part of India, and also in any part of 
Her Majesty’s dominions or in any foreign country. 



CHAPTER XIII 

Of Offences relating to Weights and Measures 

264. Fraudulent use of false instrument for weighing. — Whoever fraudulently 
uses any instrument for weighing which he knows to be false, shall be punished 
with imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 

265. Fraudulent use of false weight or measure. — Whoever fraudulently uses 
any false weight or false measure of length or capacity, or fraudulently uses any 
weight or any measure of length or capacity as a different weight or measure from 
what it is. shall be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

266. Being in possession of false weight or measure. — Whoever is in posses- 
sion of any instrument for weighing, or of any weight, or of any measure of length 
or capacity, which he knows to be false, intending that the same may be fraudu- 
lently used, shall be punished with imprisonment of either description for a 
term which may extend to one year, or with line, or with both. 

267. Making or selling false weight or measure. — Whoever makes, sells or 
disposes of any instrument for weighing, or any weight, or any measure of length 
or capacity which he knows to be false, in order that the same may be used 
as true, or knowing that the same is likely to be used as true, shall be punished 
with imprisonment of either description for a term which may extend to one year, 
or with fine, or with both. 
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CHAPTER XIY 


Of Offences affeciing the Public Health, Safety, Convenience, Decency 

AND Morals 

268. PubUc nuisance* — A person is guilty of a public nuisance who does any 
act or is guilty of an illegal omission which causes any common injury, danger 
or annoyance to the public or to the people in general who dwell or occupy pro- 
perty in the vicinity, or which must necessarily cause injury, obstruction, danger or 
annoyance to persons who may have occasion to use any public right. 

A common nuisance is not excused on the ground that it causes some con- 
venience or advantage. 

269. Negligent act likely to spread infection of disease dangerous to life. — 

Whoever unlawfully or negligently docs any act which is, and which he knows 
or has reason to believe to be, likely to spread the infection of any disease danger- 
ous to life, shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both. 

270. Malignant act likely to spread infection of disease dangerous to life. — 

Whoever malignantly docs any act which is, and which he knows or has reason 
to believe to be, likely to spread the infection of any disease dangerous to life, shall 
be punished with imprisonment of either description for a term which may extend 
io two years, or with fine, or with both. 

271. Disobedience to quarantine rule. — Whoever knowingly disobeys any rule 
made and promulgated by the Government for putting any vessel into a state of 
quarantine, or for regulating the intercourse of vessels in a state of quarantine with 
the shore or with oFher vessels, or for regulating the intercourse between places 
where an infectious disease prevails and other places, shall be punished with im- 
prisonment of either description for a term which may extend to six months, 
or with fine, or with both. 

272. Adulteration of food or drink intended for sale. — Whoever adulterates 
any article of food or drink, so as to make such article noxious as food or drink, 
intending to sell such article as food or drink, or knowing it to be likely that the 
same will be sold as food or drink, shall be punished with imprisonment of cither 
description for a term wliich may extend to six months, or with fine which may 
extend to one thousand rupees, ur with both. 

273. Sale of noxious food or drink, — Whoever sells, or offers or exposes for 
sale, as food or drink, any article which has been rendered or has become noxious, 
or is in a state unfit for food or drink, knov/ing or having reason to believe that 
the same is noxious as food or drink, shall be punished with imprisonment of 
either description for a term which may extend to six months, or with fine which 
may extend to one thousand rupecs, or with both. 

274. Adulteration of drugs. — Whoever adulterates any drug or medical pre- 
paration in such a manner as to lessen the efficacy or change the operation of such 
drug or medical preparation, or to make it noxious, intending that it shall be sold 
or use for, or knowing it to be likely that it will be sold or used for, any medicinal 
purpose, as if it had not undergone such adulteration, shall be punished with 
imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 
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275. Sale of adulterated drugs. — Whoever, knowing any drug or medical pre- 
paration to have been adulterated in such a manner as to lessen its efficacy, to 
change its operation, or to render it noxious, sells the same, or offers or exposes it 
for sale, or issues it from any dispensary for medicinal purposes as unadulterated, 
or causes it to be used for medicinal purposes by any person not knowing of the 
adulteration, shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

276. Sale of drug as a different drug or preparation. — Whoever knowingly 
sells, or offers or exposes for sale, or issues from a dispensary for medicinal 
purposes, any drug or medical preparation, as a different drug or medical pre- 
paration, shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

277. Fouling water of public spring or reservoir. — Whoever voluntarily 
(Corrupts or fouls the water of any public spring or reservoir, so as to render it 
less fit for the purpose for which it is ordinarily used, shall be punished with 
imprisonment of cither description for a term which may extend to three months, 
or wth fine which may extend to five hundred rupees, or with both. 

278. Making atmosphere noxious to health. — ^Whoever voluntarily vitiates 
the atmosphere in any place so as to make it noxious to the health of persons in 
general dwelling or carrying on business in the neighbourhood or passing along 
a public way. shall be punished with fine which may extend to five hundred rupees. 

279. Rash driving or riding on a public way. — Whoever drives any vehicle, 
or rides, on any public way in a manner so rash or negligent as to endanger 
human life, or to be likely to cause hurt or injury to any other person, shall be 
punished with imprisonment of either description for a term which may extend 
to six months, or with fine which may extend to one thousand rupees, or with 
both. 

280. Rash Navigation of vessel. — ^Whoever navigates any vessel in a man- 
ner so rash or negligent as to endanger human life, or to be likely to cause hurt 
or injury to any other person, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

281. Exhibition of false light, mark or buoy. — Whoever exhibits any false 
pight, mark or buoy, intending or knowing it to be likely that such exhibition 
will mislead any navigator, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, or with fine, or with both. 

282. Conveying person by water for hire in unsafe or overloaded vessel. — 

Whoever knowingly or negligently conveys, or causes to be conveyed for hire, 
any person by water in any vessel, when that vessel is in such a state or so loaded 
as to endanger the life of that person, shall be punished with imprisonment of 
either description for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

283. Danger or obstruction in public way or line of navigation. — ^Whoever, 
by doing any act, or by omitting to take order with any property in his possession 
or under his charge, causes danger, obstruction or injury to any person in any 
public way or public line of navigation, shall be punished with fine which may 
extend to two hundred rupees. 
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284. Negligent conduct with respect to poisonous substance. — ^Whoever 
does, with any poisonous substance, any act in a manner so rash or negligant as 
to endanger human life, or to be likely to cause hurt or injury to any person, 

or knowingly or negligently omits to take such order with any poisonous 
substance in his possession as is sufficient to guard against probable danger to 
human life from such poisonous substance, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine, which may extend to one thou sand rupees, 
or with both. 

285. Negligent conduct with respect to fire or combustible matter* — ^Whoever 
does, with fire or any compbustible matter, any act so rashly or negligently as to 
endanger human life, or to be likely to cause hurt or injury to any other person. 

or knowingly or negligently omits to take such order with any fire or any 
combustible matter in his possession as is sulficient to guard against any probable 
danger to human life from such lire or combustible matter, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand rupees, 
or with both. 

286. Negligent conduct with respect to explosive substance. — ^Whoever does, 
with any explosive substance, any act so rashly or negligently as to endanger 
human life, or to be likely to cause hurt or injury to any other person, 

or knowingly or negligently omits to take such order with any explosive 
substance in his possession as is sufficient to guard against any probable danger 
to human life from that substance, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 


287. Negligent conduct with respect to machinery. — Whoever does, with 
anv machinery, any act so rashly or negligently as to endanger human life or 
to be likely to cause hurt or injury to any other j>erson, 

or knowingly or negligently omits to take such order with any machinery 
in his possession or under his care as is suflicient to guard against any probable 
danger to human life from such machinery, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand rupees, 
or with both. 

288. Negligent conduct with resp^t to pulling down or repairing buildings. — 

Whoever, in pulling down or repairing any building, knowingly or negligently 
omits to take such order with that building as is sufficient to guard against any 
iprobable danger to human life from the fall of that building, or of any part 
thereof, shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

47—294 Army/Gl 
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289. Negligent conduct with respect to animal. — Whoever knowingly or 
negligently omits to take such order with any animal in his possession as is 
sullicienl to guard against any probable danger to human life, or any probable 
danger of grievous hurt from such animal, shall be punished with imprisonment 
of either description for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

290. riuiisliiiienl lor fmbiic nuisance in cases not otherwise provided for. — 

Whoever commits a. luiblic nuisance in any case not otherwise punishable by this 
Code, shall be punished with fine which may extend to two hundred rupees. 

291. Conlmuancc of nuisance after injunction lo discontinue. — Whoever re- 
peats or continues a public nuisance, having been enjoined by any public servant 
who lias lawful authority to issue such injunction not to repeat or continue such 
nuisance, shall be punished with simple imprisonmeni for a term which may 
extend lo six inoMihs, or with (inc, or witli butii. 

292. Sale, etc., of obscene books, e^c. — Whoever - 

{a) sells. Ids to hire, distributes, publicly exhibits or in any iiKinncr puts into 
circulation, or for purposes of sale, hire, distribution, public exhibition 
or circulation, makes, produces or has in his possession any obscene 
nook, oe.aiphlct, paper, drawing, painting, representation or figure or 
any ot‘icr obscene object whatsoever, or 

(h) imports, .x ports or convoys any obscene obiccl I'or any of the purposes 
'iforesaid, or knowing or having r:ason to believe that such object will 
sold, let to hire, distributed or publicly exhibited or in any manner 
put into circulation, or 

(r) 1 ikes pa.rt iri or receives prolits from any bnd^\.'ss in the cours..: of which 
lie knows or lias reason to briievc that any such obscene objects are, 
for any of tlic purposes aforesaid, made, produced, purchased, kept, im- 
‘•■oried. exn.;rlcd, conveyed, publicly exhibited or in any manner put 
into circuhilion, or 

0/) advertises or makes known by any means whatsoever that any person 
is engaged or is ready to engage in any act which is an offence under 
mis section, or that any such obscene object can be procured from or 
in rough any person, or 

(t') olTers or attempts to do any act which is an olTencc under this section, 

-hall be pun’-licd with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both. 

Exception. -This section docs not extend to any book, pamphlet, writing, 
drawing or printing kept or used bona fide for religious purposes or any repre- 
sentation sculptured, engraved, painted or otherwise represented on or in any 
temnlc, or on any car used for the conveyance of idols, or kept or used for any 
religious purpose. 

293. Sale, etc., of obscene objects to young person. — ^Whoever sells, lets to 
hire, distributes, exhibits or circulates to any person under the age of twenty 
years any such obscene object as is referred to in the last preceding section, or 
offers nr attempts so to do, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine, or with both. 
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294. Obscene acts and songs. — Whoever, to the annoyance of others. 

(a) docs any obscene act in any public place, or 

(b) signs, recites or utters any obscene songs, ballad or words, in or near 
any public place. 

shall be punished with imprisonment of either description for a term which 
mav extend to three months, or with fine, or with both. 

294A. Keeping lottery oflicc, — Whoever keeps any office or place for the 
purpose of drawing any loucry not being a State lottery or a lottery authorised 
by the State Government shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with fine or with both. 

And whoever publishes any proposal to puy any sum. or to deliver any 
goods, or to do or forbear ciomg anything for the benefit of any person, on any 
event or contingency relati\e or aopf cable to the drawing of any ticket, lot, 
number or lieure in any such lottery shall be punished with tine which may 
ext:nd to one thousand rupees. 



CHAPTER XV 

Of Offences relating to Religion 

295. Injuring or defiling place of worship, with intent to insult the religion 
of any class. — Whoever destroys, damages or defiles any place of worship, or 
any object held sacred by any class of persons with the intention of thereby 
insulting the religion of any class of persons or with the knowledge that any 
class of persons is likely to consider such destruction, damage or defilement as 
an insult to their religion, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, or with both. 

295A. Deliberate and malicious acts intended to outrage religious feelings, 
of any class by insulting its religion or religious beliefs. — Whoever, with deli- 
berate and malicious intention of outraging the religious feelings of any class of 
citizens of India by words, cither spoken or written, or by signs or by visible 
representations or otherwise insults or attempts to insult the religion or the 
(religious beliefs of that class, shall be punished with imprisonment of either 
description for a term which may extend to three years, or with fine, or with 
both. 

296. Disturbing religious assembly. — Whoever voluntarily causes disturbance 
to any assembly lawfully engaged in the performance of religious worship, 
or religious ceremonies, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine, or with both. 

297. Trespassing on burial places, etc. — Whoever, with the intention of 
wounding the feelings of any person, or of insulting the religion of any person, 
or with the knowledge that the feelings of any person arc likely to be wounded, 
or that the religion of any person is likely to be insulted thereby, commits any 
trespass in any place of worship or on any place of sepulchre, or any place set 
apart for the performance of funeral rites or as a depository for the remains 
of the dead, or offers any indignity to any human corpse, or causes disturbance 
to any persons assembled for the performance of funeral ceremonies, shall be 
punished with imprisonment of either description for a term which may extend 
to one year, or with fine, or with both. 

298. Uttering words, etc. with deliberate intent to wound religious feeling. — 

Whoever, with deliberate intention of wounding the religious feeling of any 
person, utters any word or makes any sound in the hearing of that person, or 
makes any gesture in the sight of that person or places any object in the sight 
of that person, shall be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 
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CITAFrER XVI 

Of Offences affecting the Human Body 
Of Offences affecting Life 

299. Culpable homicide. — Whoever causes death by doing an act with the 
intention of causing death, or with the intention of causing such bodily injury 
as is likely to cause death, or with the knowledge that he is likely by such act 
to cause deatli, commits the offence of culpable homicide. 


Illustrations. 

(a) A lays sticks and turf over a pit, with the intention of thereby causing death, 
or with the knowledge that death is likely to be thereby caused. Z, believing the ground 
to be firm, treads on it, falls in and is killed. A has committed the offence of culpable 
homicide. 

(b) A knows Z to be behind a bush. B does not know it. A, intending to cause or 
knowing it to be likely to cause Z’s death induces B to fire at the bush. B fires and kills 
Z. Here B may be guilty of no offence ; but A has committed the offence of culpable 
homicide. 

A, by shooting at a fowl with intent to kill and steal it, kills B, who is behind a 
bush ; A not knowing that he was there. Here, although A was doing an unlawful act, 
he was not guilty of culpable homicide, as he did not intend to kill B or cause death 
by doing an act that he knew was likely to cause death. 

Explanation 1. A person who causes bodily injury to another who is 
labouring under a disorder, disease or bodily infirmity, and thereby accelerates 
the death of that other, shall be deemed to have caused his death. 

Explanation 2. -Where death is caused by bodily injury, the person who 
causes such bodily injury shall be deemed to have caused the death, although by 
resorting to proper remedies and skilful treatment the death might have been 
prevented. 

Explanation 3 . — The causing of the death of a child in the mother’s womb 
is not homicide. But it may amount to culpable homicide to cause the death 
of a living child, if any part of that child has been brought forth, though the 
child may not have breathed or been completely born. 

300. Murder. — Except in the cases hereinafter exeepted, culpable homicide 
IS murder, if the act by which the death is caused is done with the intention 
of causing death, or — 

Secondly . — If it is done with the intention of causing such bodily injury as 
the offender knows to be likely to cause the death of the person to whom the 
harm is caused, or 

Thirdly . — If it is done with the intention of causing bodily injury to any 
person and the bodily injury intended to be inflicted is sufficient in the ordinary 
course of nature to cause death, or 

Fourthly . — If the person commiting the act knows that it is so imminently 
dangerous that it must, in all probability, cause death, or such bodily injury as 
is likely to cause death, and commits such act without any excuse for incurring 
the risk of causing death or such injury as aforesaid. 


Illustrations. 

(a) A shoots Z with the intention of killing him. Z dies in consequence. A commits 
murder. 
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ih) A, knowing that Z is labouring under such a disease that a blow is likely to cause 
his death, strikes him with the intention of causing bodily injury. Z dies in consequence 
of the blow. A is guilty of murder, although the blow might not have been sullicient in 
the lydinary course of nature to cause the death of a person in a sound state of health. 
But if A, not knowing that Z is labouring under any disease, gives him such a blow as 
would not in the ordinary course of nature kill a person in a sound state of health, here 
A, although he may intend to cause bodily injury, is not guilty of murder, if he did not 
intend to cause death or such bodily injury as in the ordinary course of nature would 
cause death. 

(c) A intentionally gives Z a sword-cut or club-wound sufficient to cause the death 
of a man in the ordinary course of nature. Z dies in consequence. Here A is guilty of 
murder, although he may not have intended to cause Z's death. 

(cl) A without any excuse fires a loaded cannon into a crowd of persons and kills one 
of them. A is guilty of murder, although he may not have had a premeditated design 
to kill any particular individual. 

Exception /. — When culpable homicide is not murder.- CulpabVz homicide 
lis not murder if the offender, whilst deprived of the power of self-control by 
grave and sudden provocation, causes the death of the person who gave the 
provocation or caii.ses the death of any other person by mistake or accident. 

The above exception is subject to the following provisos ; — 

First. That the provocation is not sought or voluntarily provoked by the 
offender as an excuse for killing or doing harm to any nerson. 

Seecmdly. That the provocation is not given by anything done in obedience 
to the law, or by a public servant in the lawful exercise of the powers of such 
public servant. 

Thirdly. — ^That the provocation is not given by anything done in the lawful 
exercise of the right of private defence. 

Explanation. Whether the provocation was grave and sudden enough to 
prevent the offence from amounting to murder is a question of fact. 


(cl) A. under the infliicncc of passion excilcd by a provocaUon given by Z, intentionally 
kills Y. Z's child. This is murder, inasmuch as the provocation was not given bv the child, 
and the tleaih of the child was not caused by accident or misfortune in doing an act caused 
by the priivocation. 

(/)) Y gives grave and sudden provocation to A. A, on this provocation, fires a 
pistid at Y, neither intending nor knowing himself to be likely to kill Z. who is near him, 
bui out of siglit. A kills Z. Here A has not commiUed murder, but merely culpable 
homicide. 

(c) A is lawfully arrested by Z, a bailiif. A is excited to sudden and violent passion 
by the arrest, and kills Z. This is murder, inasmuch as the provocation was given by a 
thing done by a public servant in the exercise of his powers. 

(cl) A appears as a witness before Z, a Magistrate. Z savs that he docs not believe 
a word of A’s deposition, and that A has perjured himself. A is moved to sudden passion 
by these words, and kills Z. This is murder. 

(e) A attempts to pull Z’s nose. Z, in the exercise of the right of private defence, lays 
hold of A to prevent him from doing siv A is moved to sudden and violent passion in 
consequence, and kills Z. This is murder, inasmuch as the provocation was given by a 
thing done in the exercise of the right of private defence. 

(/) Z strikes B. B is by this provocation excited to violent rage. A, a bystander, intend- 
ing to take advantage of B’s rage, and to cause him to kill Z, puts a knife into B’s hand 
for that purpose. B kills Z with the knife. Here B may have committed only culpable 
homicide, but A is guilty of murder. 
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Exception 2. — Culpable homicide is not murder if the olfender, in the 
exercise in good faith of the right of private defence of person or property, ex- 
ceeds the power given to him by law and causes the death of the person against 
whom he is exercising such right of defence without prcincditalion, and without 
any intention of doing more harm than is necessary for the purpose of such defence. 

Illustration. 

Z attempts to horsewhip A, not in such a manner as to cause grievous hurt to A. 
A draws out a pistol. Z persists in the assault. A believing In good faith that hj .an by 
no other means prevent himself from being horsewhipped, shoots Z dead. A has not 
committed murder, but only culpable homicide. 

Explanalion 3 . — Cuipable homicide is not murder if the offender, being a 
public servant or aiding a public servant acting for the advancement of public 
justice, exceeds the powers given to him by lavv, md causes deatli by doing an 
jact which he, in good faith, believes to be lawful and necessary for the due 
discharge of his duty as such public servant and without ill-will tov/ards the 
person Vvhose death is cuuscvi. 

Exception 4 . — Culpable hoaucidc is not murder if it is commitled without 
premeditation in a sudden light in the heat of passion upon a sudden quarrel 
and w'iliiout the oifender’s having taken undue advantage or acted in a cruel or 
unusual manner. 

i'lxplanation. - is immaterial la sueh cases which party olfers b';e pro- 
vocation or commits tlie first assault. 

E.\ccpiiun 5 . — Culpalde homicide is not murder when the person whose 
death is caused, being above llic age of eighteen years, sulTers death or takes 
the risk of death with his own consent. 

Illustration. 

A. by instigation, voluntarily causes Z, a person under eighteen vears of age, to 
commit suicide. Here, on account of Z's youth, he was incapable of giving consent to his 
own death : A lias therefore abetted murder. 

301. Culpable homicide by causing death of person other than person whose 
death was intended. — If a person, by doing anything wliich he intends or knows 
to be likely to cause death, commits culpable homicide by causing the death 
of any person, wh.ose death he neither intends nor knows hims:lf to be likely 
to cause, the culpable homicFdc committed by the offender is of the description 
of which it would have been d' he had caiis:d the death of the person whose 
death he intended or knew himself to be likely to cause. 

302. Punishment for murder. — Whoever commits murder shall be punished 
with death, or imprisonnunt for life, and shall also be liable to tine. 

303. Punishment for murder by life-convict. — Whoever, being under sen- 
tence of imprisonment for life, commits murder, shall be punished with death. 

304. Punishment for culpable homicide not amounting to murder. — Who- 
ever commits culpable homicide not amounting to murder, shall be punished 
with imprisonment for life, or imprisonment of either description for a term 
'which may extend to ten years, and shall also be liable to fine. If the act by 
which the death is caused is done with the intention of causing death, or of 
causing such bodily injury as is likely to cause death; 

or with imprisonment of either description for a term which may extend 
to ten years, or with fine, or with both, if the act is done with the knowledge 
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that it is likely to cause death, but without any intention to cause death or to 
cause such bodily injury as is likely to cause death. 

304 A. Causing death by negligence. — Wlioever causes the death of any per- 
son by doing any rash or negligent act not amounting to culpable homicide shall 
be punished with imprisonment of either description for a term which may 
extend to two years, or with tine, or with both. 

305. Abetment of suicide of child or insane person. — If any person under 
eighteen years of age, any insane person, any delirious person, any idiot, or any 
person in a state of intoxication commits suicide, whoever abets the commission 
of such suicide, shall be punished with death or imprisonment for life, or im- 
prisonment for a term not exceeding ten years, and shall also be liable to fine. 

306. Abetment of suicide. — If any person commits suicide, whoever abets 
the commission of such suicide, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 

307. Attempt to murder. — Whoever does any act with such intention or 
knowledge, and under such circumstances that, if he by that act caused death, 
he would be guilty of murder, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine; and, if hurt is caused to any person by such act. the offender shall be 
liable cither to imprisonment for life, or to such punishment as is hereinbefore 
mentioned. 

Attempts by life-convicts — When any person offending under this section 
is under sentence of imprisonment for life, he may, if hurt is caused, be punished 
with death. 


Illustrations. 

(rt) A shoots at Z with intention to kill him, under such circumstances that, if death 
ensued, A would be guilty of murder. A is liable to punishment under this section. 

{b) A with the intention of causing the death of a child of tender years exposes it 
in a desert place. A has committed the offence defined by this section, though the death 
of the child does not ensue. 

(c) A, intending to murder Z, buys a gun and loads it. A has not yet committed 
the offence. A fires the gun at Z. He has committed the offence defined in this section, 
and, if by such firing he wounds Z, he is liable to the punishment provided by the latter 
part of the lirst paragraph of this section. 

{d) A, intending to murder Z, by poison, purchases poison and mixes the same with 
food which remains in A’s keeping ; A has not yet committed the offence in this section. 
A places the food on Z’s table or delivers it to Z’s servants to place it on Z's table. 
A has committed the offence defined in this section. 

308. Attempt to commit culpable bomidde. — Whoever does any act with 
jsuch intention or knowledge, and under such circumstances, that, if he by that 
act caused death, he would be guilty of culpable homicide not amounting to 
murder, shall be punished with imprisonment of either description for term 
which may extend to three years, or with fine, or with both; and. if hurt is caused 
to any person by such act. shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, or with fine, or with both. 

Illustration. 

A, on grave and sudden provocation, fires a pistol at Z, under such circumstances 
that if he thereby caused death he would be guilty of culpable homicide not amounting to 
murder. A has committed the offence defined in this section. 
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309. Attempt to commit suicide. — Whoever attempts to commit suicide and 
does any act towards the commission of such offence, shall be punished with 
simple imprisonment for a term which may extend to one year, or with fine, 
or with both. 

310. ^ug. — Whoever, at any time after the passing of this Act shall have 
been habitually associated with any other or others for the purpose of com- 
mitting robbery or child-stealing bv means of or accompanied with murder, is a 
thug. 

311. Punishment. — Whoever is a thug, shall be punished with imprisonmem 
for life, and shall also be liable to fine. 

Of Causing of Miscarriage, of Injuries to unborn Children, of the Exposure of 
Infants, and of the Concealnunt of Births 

312. Causing miscarriage. — Whoever voluntarily causes a woman with 
child to miscarry, shall, if such miscarriage be not caused in good faith for the 
purpose of saving the life of the woman, be punished with imprisonment of cither 
description for a term which may extend to three years, or with fine, or with 
both; and, if the woman be quick with child, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, and shall 
also be liable to line. 

Explanation. — A woman who causes herself to miscarry, is within the 
meaning of this section. 

313. Causing miscarriage without Woman’s consent. — Whoever commits the 
offence defined in the last preceding section without the consent of the woman, 
whether the woman is quick with child or not, shall be punished with imprison- 
ment for life, or with imprisonment of cither description for a term which may 
extend to ten years, and shall also be liable to fine. 

314. Death caused by act done with intent to cause miscarriage. — Whoever, 
with intent to cause the miscarriage of a woman with child, does any act which 
causes the death of such woman, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine ; 

If act done without woir"?n’s consent — and if the act is done without the 
consent of the woman, shall be punished either with imprisonment for life, or 
with the punishment abovemenlioned. 

Explanation. — It is not essential to this offence that the offender should 
know that the act is likely to cause death. 

315. Act done with intent to prevent child being bora alive or to cause it 
to die after birth. — Whoever before the birth of any child does any act with the 
intention of thereby preventing that child from being born alive or causing it to 
die after its birth, and docs by such act prevent that child from being born alive, 
or causes it to die after its birth, shall if such act be not caused in good faith 
for the purpose of saving the life of the mother, be punished with imprisonment 
of either description for a term which may extend to ten years, or with fine, or 
with both. 

316. Causing death of quick unborn chUd by act amounting to culpable 
homicide. — ^Whoever does any act under such circumstances, that if he thereby 
caused death he would be guilty of culpable homicide, and does by such act 
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cause the death of a quick unborn child, shall be punished with imprisonment of 
either description for a term which may extend to ten years, and shall also be 
liable to fine. 


III list ration. 

A, knowing fhat he is likely to cause the dealh of a pregnant woman, does an act 
which, if it caused the deatli of the woman would amount to culpable homicide. The 
woman is injured but docs not die : biii the death of an unborn quick child with which she 
is pregnant is thereby caused. A is guilty of the olTencc defined in this section. 

317. Exposure and abandonment of child under twelve years by parent or 
person having care of it. — Whoever being the father or mother of a child under 
the age of twelve years, or having the care of such child, shall expose or leave 
such child in any jdace with the intention of wholly abandoning such child, shall 
be punished witli ioinrisonnient of cither description for a term which may extend 
to sjven years, or with line, or with both. 

Fxplanaiion. 1 his section is not inlciided to prevent the trial of the olTcndcr 
for murder or ciili^ablc lioinicide. as the cas ’ may be. if the child die in con- 
.sequcnce of the exposure. 

3*8. Conceaifneni of birth by secret disposal of dead body. — Whoever, by 
secretly burying or cliierwisc disposing of the dead body of a child whether such 
child (lies before or afi^r or (iariirg its birth, intentionally coiiccals or endeavours 
to conceal tlie birth of such child, shall be punished with imprisonment of cither 
idescription for a term which rnav extend to tw'O years, or with fine, or with 
both. 


Of Titirt 

319. Hurt. — Wiiocvcr causes bodily pain, disease or infirmity to any person 
is said to cause hurt. 


320. Crtovous hurt. — The following kimJs of hurt only arc designated as 
“grievous*’ : — 

First . — E n i a s c ii 1 a I i o n . 

SiiDiully. Permanent privation of the sigh! of eidier eye. 

Tiiirdly . — Pcnuanenl nrivalion of the hearing of cither ear. 

Fourthly . — Privation of any member or joint. 

Fifthly. Destruction or permanent impairing of the powers of any member 
or joint. 

Sixthly. Permanent disfiguration of the head or face. 

.SV\r//////v. Fracture or disU'ication of a bone or tooth. 

Lf'dtthly. Any hwvi 'vificj'i endangers life or w'hich causes the sulTcrcr to 
be during the space of tw,’nty days, in severe bodily pain, or unable to follow 
his (Ordinary pursuits. 

321. Voluntarily causing hurt. — Whoever docs any act with the intention of 
thereby causing hurt to any person, or with the knowledge that he is likely there- 
by to cause hurt to any person, and does thereby cause hurt to any person, is said 
“voluntarily to cause hurt”. 

322. Volnniarily causing grievous hurt. — Whoever voluntarily causes hurl, 
if the hurt which he intends to cause or knows himself to be likely to cause is 
grievous hurt, and if the hurl which he causes is grievous hurt, is said “volun- 
tarily to cause grievous hurt”. 



715 


INDIAN PENAL CODE 

Explanation. — A person is not said voluntarily to cause grievous hurt except 
when he both causes grievous hurt, and intends or knows himself to be likely 
to cause grievous hurt. But he is said voluntarily to cause grievous hurt, if 
intending or knowing himself to be likely to cause grievous hurt of one kind, 
he actually causes grievous hurt of another kind. 

Illustration. 

A, intending or knowing himself to be likely permanenth' to disligure /'s face, gives 
Z a blow which does not permanently dislignre Z’s face, but which causes Z to sullcr 
severe bodily pain for the space of twenty da\.s. A has voluntarily caused gricv-.'us hun. 

323. PueiishnieiU for vohitilardy hurt. — Whoever, except in the case 

provided for by section 334, volinv.arih, causes hurt, shall be punished wilh im- 
prisonment of either tlescriplion for a term whi' h may extend to one year, or 
with line which may c.xlend iv) one tlK^rsand rupees, c* wilh both. 

324. Volmitarily cuushig hart by cfaiigcrniis weapons or meaus. — Whoever, 

exceot in titc case provided for by section 334, \oUinlraily causes liurt by means 
(ji any insiruiTieiU for siioodiiu:, st .obn:/, o' ciUlir; o:* any instrument, which, 
used as a weapon of oli'en:.'.’. »s o\eiy to cause dculh, or by means of lire or any 
heated substance, a' by s oi any ;) 0 ’son or any corrosi' e substance, or by 

means of any explosive substance or by means of any subsla.nce which it is dele- 
terious to the human body to inhale, to swal’ow, or to receive into the blood, or 
Dv means of any animal, siiall be piniishcu wdli impi “.onm JtU of either descrip- 
tion for a ternrwhicli may extend to three years, or with fine, or with both. 

325. Puaiishn^eiit for vohmlarily causing grievous hurt, — Whoever, except in 
ihc case provitied for by section 333. voluntarily caus:s grievous hurt, shall be 
piinisivjd witfi iniprisonmeiU of either desxripriofi for a term which may extend 
to seven years, and shall also be liable to fine. 

326. Vohinfas'ily causing grievous hurt by dangerous weapons or means. — 
Whoever, except in the case provided for by section 335, voluntarily causes griev- 
ous hurt by means of any instrument for shooting, str.bbing or cutting, or any 
instrument which, used as a weapoti of ofl’ence. Is likely to cans: death, or by 
means of fire or any licalcd substance, or by means of any po»son or any corro- 
sive substance, or by means of any explosive .substance, or by means of any 
substance which it is deleterious to the human body to inhale, to swallow, 
or to receive into the blood, or by means of any animal, shall be punished with 
imprisonment for life or with imprisonment of eid:cr description for a term 
Iwdiich may extend to ten years, and sliall also be liable to tine. 

327. Vohmfiirily causing hurt fu extort property, or to constrain to an illegal 
act. — Whoever voluntarily causes hurt, for the purpose of extorting from the 
sufferer, or from any person interested in the sufferer, any property or valuable 
security, or of constraining the sufferer or any person interested in such sufferer 
to do anything which is illegal or which may facilitate the commission of an 
offence, shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

328. Causing hurt by means of poison, etc., with intent to commit an offence. 

—Whoever administers to or causes to be taken by any person anv poison or 
any stupefying, intoxicating or unwholesome drug, or other thing with intent to 
.cause hurt to such person, or wilh intent to commit or to facilitate the com- 
mission of an offence or knowing it to be likely that he will thereby cause hurt, 
shall be punished with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 
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329. Voluntarily causing grievous hurt to extort property or to constrain to 
an ill^al act. — Whoever voluntarily causes grievous hurt for the purpose of 
extorting from the sufferer or from any person interested in the sufferer, any 
property or valuable security, or of constraining the sufferer or any person in- 
terested in such sufferer to do anything that is illegal or which may facilitate the 
commission of an offence, shall be punished with imprisonment for life, or im- 
prisonment of either description for a term which may extend to ten years, and 
shall also he liable to fine. 

330. Voluntarily causing hurt to extort confession or to compel restoration 
of property'. — Whoever voluntarily causes hurt, for the purpose of extorting from 
the sufferer or any person interested in the sufferer, any confession or any infor- 
mation which may lead to the detection of an offence or misconduct, or for the 
purpose of constraining the sufferer or any person interested in the sufferer to 
restore or to cause the restoration of any property or valuable security or to 
satisfy any claim or demand, or to give information which may lead to the 
restoration of any property or valuable security, shall be punished with imprison- 
ment of cither description for a term which may extend to seven years, and 
shall also be liable to line. 


Illustrations, 

(a) A, a police-officer, tortures Z in order to induce Z to confess that he committed 
a crime. A is guilty of an offence under this section. 

(/;) A, a police-officer, tortures B to induce him to point out where certain stolen 
property is deposited. A is guilty of an offence under this section. 

fc) A, a revenue-officer, tortures Z in order to compel him to pay ccitain arrears of 
revenue due from Z. A is guilty of an offence under this section. 

{(1) A. a zamindar, tortures a raiyat in order to compel him to pay his rent. A is 
guilty of an offence under this section. 

331. Voliiiitarily causing grievous hurt to extort confession or to compel 
restoration of property. — Whoever voluntarily causes grievous hurt for the pur- 
pose of extorting from the sufferer or any person interested in the sufferer 
any confession or any information which may lead to the detection of an 
offence or misconduct, or for the purpose of constraining the sufferer or any 
person interested in the sufferer to restore or to cause the restoration of any 
property or valuable security, or to satisfy any claim or demand or to give 
information which may lead to the restoration of any property or valuable secu- 
rity, shall be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

332. Voluntarily causing hurt to d^ter public servant from his duty. — Who- 
ever voluntarily causes hurt to any person being a public servant in the discharge 
of his duty as such public servant, or with intent to prevent or deter that person 
or any other public servant from discharging his duty as such public servant, or 
in consequence of anything done or attempted to be done by that person in 
the lawful discharge of his duty as such pubic servant shall be. punished with 
imprisonment of cither description for a term which may extend to three years, 
or w;th fine, or with both. 

333. Voluntarily causing grievous hurt to deter public servant from his duty. 

— Whoever voluntarily causes grievous hurt to any person being a public servant 
in the discharge of his duty as such public servant, or with intent to prevent or 
deter that person or any other public servant from discharging his duty as such 
public servant, or in consequence of anything done or attempted to be done 
by that person in the lawful discharge of his duty as such public servant, shall 
be punished with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 
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334. Voluntarily causing hurt on provocation. — Whoever voluntarily causes 
hurt on grave and sudden provocation, if he neither intends nor knows himself 
to be likely to cause hurt to any person other than the person who gave the 
provocation shall be punished with imprisonment of either description for a 
term which may extend to one month, or with line which may extend to five 
hundred rupees, or with both. 

335. Voluntarily causing grievous hurt on provocation. — Whoever volun- 
tarily causes grievous hurt on grave and sudden provocation, if he neither intends 
nor knows himself to be likely to cause grievous hurt to any person other than 
the person who gave the provocation shall be punished with imprisonment of 
either description for a term which may extend to four years, or with line which 
may extend to two thousand rupees, or with both. 

Explanation,-- The last two sections arc sub.cct to the same provisos as 
exception 1 , section 300. 

336. Act endangering life or personal safety of others. — Whoever docs any 
act so rashly or negligently as to endanger human life or the personal safety of 
others, shall be punished with imprisonment of either description for a term 
which may extend to three months, or with fine which may extend to two hundred 
and fifty rupees, or with both. 

337. Causing hurt by act endangering life or personal safety of others. — 

Whoever causes hurt to any person by doing any act so rashly or negligently 
as to endanger human life, or the personal safety of others, shall be punished 
with imprisonment of either description for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

338. Causing grievous hurt by act endangering life or personal safety of 
others. — Whoever causes grievous hurt to any person by doing any act so rashly 
or negligently as to endanger human life, or the personal safety of others, shall 
be punished with imprisonment of either description for a term which may extend 
to two years, or with fine which may extend to one thousand rupees, or with 
both. 


Of Wronsful Restraint and Wrongful Confinement 

339. Wrongful restraint. — Whoever voluntarily obstruct any person so as to 
prevent that person from proceeding in any direction in which that person has a 
right to proceed, is said wrongfully to restrain that person. 

Exception . — The obstruction of a private way over land or water which a 
person in good faith believes himself to have a lawful right to obstruct, is not 
an offence within the meaning of this section. 

Illustration. 

A obstructs a path along which Z has a right to pass, A not believing in good faith 
that he has a right to stop the path. Z is thereby prevented from passing. A wrongfully 
restrains Z. 

340. Wrongful confinement. — Whoever wrongfully restrains any person in 
such a manner as to prevent that person from proceeding beyond certain circum- 
scribing limits, is said “wrongfully to confine” that person. 

Illustrations. 

(a) A causes Z to go within a walled space, and locks Z in. Z is thus prevented from 
proceeding in any direction beyond the circumscribing line of wall. A wrongfully confines 
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{/?) A places men with firearms at the outlets of a building, and tells Z that they 
will lire at Z if Z attempts to leave the building. A wrongfully confines Z. 

341. Puiaisliment ior wrongful restraint. — Whoever wrongfully restrains any 
person, shall be punished with simple imprisonment for a term which may extend 
to one month, or with fine wliich may extend to five hundred rupees, or with 
botli. 

342. Punishment for wrongiul confinement.— Whoever wrongfully confines 
any person, shall be punished with imprisonment of cither description for a 
term which may exij;ul *0 one year, or with line which may extend to one 
thoiisaiui rupees, wr wyih Ootn. 

343. Wrongiiid cenhncaient for three or more days. — Wlioevcr wrongfully 
confines any person for three days or more, shall be punished with imprisonment 
of eih tilsciinijon for a term which may extend to two years, or with fine, or 
vvilh both. 

344. Wrongful contiiieniciit for ten or more days. — Whoever wrongfully con- 
fin :s any pcrsc/ii for ten days or more, shall be punished with imprisonment of 
either descrinlion for a Icrm which may extend to ihrce years, and sliall also 
be liable to line. 

345. Wr<u?gful coiitinemcot of person for whose liberation writ has been 
issueft. — Whoever kee[):> any person in wrongful confinement, knowing tliat a 
VvTil fvM' liie liberation of lhat person has been duly issued, shall be punished 
with ininiisonmenL rf: either description for a term which may extend to two years 
in ad.lltion to any term of imprisonment to which he may be liable under 
any oihcr section of (his chapter. 

346. Wrongful confine iiieiit in secret. — Whoever wrongfully confines any 
penuii m siici) manner as >0 indicate an intention that the confinement of such 
person may not be known to any person interested in the person so confined, 
or !n any niiblic serva'c or that the nlacc of such confinement may not be 
known or di'cowrji by any sucii nerson or public servant as hereinbefore 
mentioned, siiail be eun.’sh c' v.ah i>npr,*sonmOi't of eitlier description for a term 
whirl! may extend lo eao \ .nrs n addidon to anv other r')iinishmcnt to which 
he im'v be liable for such v\ ronyful confinemeni. 

347. Wroujjfa! con fine myiit to extort property, or constrain to illegal act. — 

Whoever wronafnllv' ^'onlincs any person for the purpose of extorting from the 
person confined, or f’mni any person inlcrc‘^ted in I he nerson confined, any pro- 
perty or valuable s—uriiv 0 ^ of constraining the person confined or any nerson 
interested in such person to do anything ille<.»al or to eivc any information 
whicii may racilltafi? {he commission of an olfence, shall be punished with im- 
prisonment of cither <lcscriniion for a term which may extend to three years, 
and shall also be liable to fine. 

348. Wrongful confinement to extort confession, or compel restoration of 
property. — Whoever wronitfully confines anv person for the purpose of extorting 
from the person confined or anv person interested in the person confined any 
confession or any information which may lead to the detection of an offence or 
misconduct, or for the purpose of constraining the person confined or any person 
interested in the person confined to restore or to cause the restoration of any 
ipropertv or valuable security or to satisfy any claim or demand, or to give 
information which may lead to the restoration of any property or valuable security 
shall He punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine. 
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Of Criminal Force and Assault 

349. Force. — A person is said to use force to another if he causes motion, 
change of motion, or cessation of motion to that other, or if he causes to any 
substance such motion, or change of motion, or cessation of motion as brings 
that substance into contact with any part of that other's body, or v ith anything 
which that other is wearing or carrying, or with anything so situated that such 
contact allects that other’s sense of feeling: Provided that the person causing the 
motion, or change of motion, or cessation of motion, causes that motion, change 
of motion, or cessation of motion in one of the three ways hereinafter d escribed 

f/V.v/. - By his own bodily power. 

By disposing any si:h /ance in s.r li a irinmi.i 
or change c.r cessation of moiicn lakes place v 'hout any further act on his 
part, or on the pari of ro'v other p- rson. 

77/d'.//y. By inducing any aniic.al to n.ove, to cininye its 'notion, or to 

cease lo move. 

3c0. Criminal force. — Whoever in'entionally uses r('>rcc to any person, with- 
out dial ners'^'n's consent, in to the comniitlinn of any olTencc, or intending 

the use of such fon;c to cause, or knowing a lo b? likely that by the use 
of such force he will cause injury, fear or annoyance to the person lo whom the 
force is used, is said to use criminal force to that other. 


Ulustnifions. 

(<n Z is .silling in a nn^orctl boat m n \ nnr.isl-n.s the mo('(rip':i;s. ‘ind tiuis in- 

tenli'malh' causes Ih.: boat to diiCt down the sircar. ilcvc \ inlcnlitn^ally causes sntMion 
lo Z, and docs this by di^po>.nji .substances in .such a manner dial’ the motion is 
produced wiihout an v otber r.'jii. n on an\- pers n pro t. A has ihorcroic inlcnhonally 
used force (o Z : and if lie lias done so without Z's con^^ent, in (u-dci’ U^ the committing 
of any (dfcncc. or intending or knowing it to be likclv that llii ; use of force wiil cause 
iniury, fear or annoyance to Z. A has used criminal force to Z. 

(h) Z i.s riding in a chariot. A lashes Z's horses, and thereby causes them lo quicken 
their jxicc. He/e A has caused change (U motum lo Z b\- indiijing :>',c aninro, to ch.aijgc 
thoir motiisn. A has thcrchu'c used force to Z : and if A has viono this without Z*s 
consen!. intending or knowing it to he hkcly that he may thereby iniii/e frighicn or 
annoy Z, A has used criminal force to Z. 

(c) Z is riding in a palanquin. .\ intending to rob Z. wizes tlie pole and stops the 
pairifi-inin. Here A has caused ces-r' ui of motion to Z. and he has done this hy his own 
bodily power. A has therefore med force to Z; and as A has acted thus inlenti(>nallv. 
will. on* Z's C'-.nsent. in order lo the commission of an offence. A ha, used criminal force 
to 2. 

(fh A intentionally pushes against Z in the street. Here A has hy his owm bodily 
power moved his own person so as lo bring it into contact with /. He has thefefore in- 
ten'ifurilb’ used force to Z: and if he has done so wob-mt Z's consent, intending or 

knowinu it to he likely that he may iheieby injure, frighten or annoy Z, he has used 

criminal force to Z. 

ic) A tlirows a stone, intending or knowing it to be iikely that the stone will be thus 
brought into contact with Z, or with Z’s clothes, or with something carried bv Z. or 
that it will strike water, and dash up the water against Z’s clothes or something carried 
by 7. Here, if the throwing of the stone produce the ctfcct of causing an> substance to 
come into co'nlacl with 7. or Z’s clothes. A has used h^rce to /. : and if he o d so withcat 

Z's consent, intending thereby to injure, frighten or annoy Z, he has used criminal force 

to Z. 

(f) A intentionally pulls up a woman’s veil. Here A intentionally uses force to her. 
and if he does so without her consent intending or knowing it to be likely that he may 
thereby injure, frighten or annoy her, he has used criminal force to her. 
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(g) Z is bathing. A pours into the bath water which he knows to be boiling. Here 
A intentionally by his own bodily power causes such motion in the boiling water as brings 
that water into contact with Z, or with other water so situated that such contact must 
affect Z’s sense of feeling. A has therefore intentionally used force to Z ; and if he 
has done this without Z’s consent intending or knowing it to be likely that he may thereby 
cause injury, fear or annoyance to Z, A has used criminal force. 

(h) A incites a dog to spring upon Z, without Z’s consent. Here, if A intends to 
cause injury, fear or annoyance to Z. he uses criminal force to Z. 

351. Assault. -Whoever makes any gesture, or any preparation intending or 
knowing it to be likely that such gesture or preparation will cause any person 
present to apprehend that he who makes that gesture or preparation is about to 
use criminal force to that person, is said to commit an assault. 

lixplanolion . — Merc words do not amount to an assault. But the words which 
a person uses may give to his gestures or preparations such a meaning as may 
make those gestures or preparations amount to an assault. 


Illustrations. 

ia) A shakes his fist at Z, intending or knowing it to be likely that he may thereby 
cause Z to believe that A is about to strike Z. A has committed an assault. 

(h) A begins to unloose the muzzle of a ferocious dog, intending or knowing it to 

be likely that he may thereby cause Z to believe that he is about to cause the dog to 

attack Z. A has committed an assault upon Z. 

(c) A takes up a stick, saying to Z, “T will give you a beating.” Here, though the 
words used by A could in no case amount to an assault, and though the mere gesture, 
unaccompanied by any other circumstances, might not amount to an assault, the gesture 
explained by the words may amount to an assault. 

352. Punishment for assault or criminal force otherwise than on grave pro- 

vocation. — Whoever assaults or uses criminal force to any person otherwise than 
on grave and sudden provocation given by that person, shall be punished with 
Imprisonment of either description for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with both. 

Explanation. - and sudden provocation will not mitigate the punish- 

ment for an offence under this section, if the provocation is sought or voluntarily 
provoked by the offender as an execusc for the offence, or 

if the provocation is given by anything done in obedience to the law, or by 
a public servant, in the lawful exercise of the powers of such public servant, or 

if the provocation is given by anything done in the lawful exercise of the 
right of private defence. 

Whether the provocation was grave and sudden enough to mitigate the offence, 
is a question of fact. 

353. Assault or criminal force to deter public servant from discharge of his 
duty. — Whoever assaults or uses criminal force to any person being a public 
servant in the execution of his duty as such public servant, or with 
intent to prevent or deter that person from discharging his duty 
as such public servant, or in consequence of anything done or attempted to be done 
by such person in the lawful discharge of his duty as such public servant, shall be 
punished with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both. 
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354. Assault or criminal force to woman with intent to outrage her modesty. — 

Whoever assaults or uses criminal force to any woman, intending to outrage 
or Knowing it to be likely that he will thereby outrage her modesty, shall be 
punished with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

355. Assault or criminal force with intent to dishonour person, otherwise than 
on grave provocation. — Whoever assaults or uses criminal force to any person, in- 
lending thereby to dishonour that person, otherwise than on grave and sudden 
provocation given by that person, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with both. 

356. Assault or criminal force in attempt to commit theft of property carried 
by a person. — Whoever assaults or uses criminal force to any person in attempting 
to commit theft on any property which that person is then wearing or carrying shall 
be punished with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

357. Assault or criminal force in attempt wrongfully to confine a person. — 

Whoever assaults or uses criminal force to any person, in attempting wrongfully 
to confine that person, shall be punished with imprisonment of either description 
for a term which may extend to one year or with fine which may extend to one 
thousand rup-cs or with both. 

358. Assault or criminal force on grave provocation. — ^Whoever assaults or 
uses criminal force to any person on grave and sudden provocation given by that 
person, shall be punished with simple imprisonment for a term which may extend 
to one month or with fine which may extend to two hundred rupees or with 
both. 

Explanation. — I'hc last section is subject to the same explanation as sec- 
tion 352. 


Of Kidnapping, Abduction, Slavery and Force Labour 

359. Kidnapping. — Kidnapping is of two kinds: kidnapping from India, and 
kidnapping from lawful guardianship. 

360. Kidnapping from India. — Whoever conveys any person beyond the 
limits of India without the consent of that person, or of some person legally 
authorized to consent on behalf of that person, is said to kidnap that person from 
India. 

361. Kidnapping from lawful guardianship. — ^Whoever takes or entices any 
minor under sixteen years of age if a male, or under eighteen years of age if a 
female, or any person of unsound mind, out of the keeping of the lawful guar- 
dian of such minor or person of unsound mind, without the consent of such 
guardian, is said to kidnap such minor or person from lawful guardianship. 

Explanation.- The words “lawful guardian” in this section include any per- 
son lawfully entrusted with the care or custody of such minor or other person. 

Exception . — This section does not extend to the act of any person who in 
good faith believes himself to be the father of an illegitimate child, or who 
in good faith believes himself to be entitled to the lawful custody of such child, 
unless such act is committed for an immoral or unlawful purpose. 

362. Abduction. — ^Whoever by force compels, or by any deceitful means in- 
duces, any person to go from any place, is said to abduct that person. 

48—294 Army/61 
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363. Pimishment for Kidnapping. — Whoever kidnaps any person from India 
or from lawful guardianship, shall be punished with imprisonment of either des- 
cription for a term which may extend to seven years, and shall also be liable to 
fine. 


364. Kidnapping or abducting in order to murder. — Whoever kidnaps or ab- 
ducts any person in order that such person may be murdered or may be so dis- 
posed of as to be put in danger of being murdered, shall be punished with imprison- 
ment for life or rigorous imprisonment for a term which may extend to ten years, 
and shall also be liable to fine. 


Illustrations. 

{a) A kidnaps Z from India, intending or knowing it to be likely that Z may be sacri- 
ficed to an idol. A has committed the offence defined in this section. 

{b) A forcibly carries or entices B away from his home in order that B may be 
murdered. A has committed the offence defined in this section. 

365. Kidnapping or abducting with intent secretly and wrongfully to confine 
person. — Whoever kidnaps or abducts any person with intent to cause that per- 
son to be secretly and wrongfully confined, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also be 
liable to fine. 

366. Kidnapping, abducting or inducing woman to compel her marriage, etc. — 

Whoever kidnaps or abducts any woman with intent that she may be compelled, 
or knowing it to be likely that she will be compelled, to marry any person against 
her will, or in order that she may be forced or seduced to illicit intercourse, or 
knowing it to be likely that she will be forced or seduced to illicit intercourse, shall 
be punished with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine ; 

and whoever, by means of criminal intimidation as defined in this Code or of 
abuse of authority or any other method of compulsion, induces any woman to 

go from any place with intent that she may be, or knowing that it is likely that 

she will be, forced or seduced to illicit intercourse with another person shall also 
be punishable as aforesaid. 

366A. Procuration of minor girl. — ^Whoever, by any means whatsoever, in- 
duces any minor girl under the age of eighteen years to go from any place or 
to do any act with intent that such girl may be, or knowing that it is likely that 

she will be, forced or seduced to illicit intercourse with another person shall be 

punishable with imprisonment which may extend to ten years and shall also be 
liable to fine. 

366B. Importation of girl from foreign country. — Whoever imports into India 
from any country outside India or from the State of Jammu and Kashmir any girl 
under the age of twenty-one years with intent that she may be. or knowing it to be 
likely that she will be, forced or seduced to illicit intercourse with another 
person, shall be punishable with imprisonment which may extend to ten years, and 
shall also be liable to fine. 

367. Kidnapping or abducting in order to subject person to grievous hurt, 
slavery, etc.— Whoever kidnaps or abducts any person in order that such person 
may be subjected, or may be so disposed of as to be put in danger of being 
subjected to grievous hurt, or slavery, or to the unnatural lust of any person, or 
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knowing it to be likely that such person will be so subjected or disposed of, shall 
be punished with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

368. Wrongfyully concealing or keeping in confinement kidnapped or abducted 
person. — ^Whoever knowing that any person has been kidnapped or has been ab- 
ducted, wrongfully conceals or confines such person, shall be punished in the same 
manner as if he had kidnapped or abducted such person with the same inten- 
tion or knowledge, or for the same purpose as that with or for which he conceals 
or detains such person in confinement. 

369. Kidnapping or abducting child under ten years with Intent to steel from 
its person. — Whoever kidnaps or abducts any child under the age of ten years 
with the intention of taking dishonestly any moveable property from the person of 
such child, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

370. Buying or disposing of any person as a slave. — Whoever imports, ex- 
ports, removes, buys, sells or disposes of any person as a slave, or accepts, receives 
or detains against his will any person as a slave, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, and shall 
also be liable to fine. 

371. Habitual dealing in slaves. — Whoever habitually imports, exports, re- 
moves, buys, sells, traffics or deals in slaves, shall be punished with imprisonment 
.for life, or with imprsonment of either description for a term not exceeding ten 
yours, and shall also be liable to fine. 

372. Selling minor for purposes of prostitution, etc. — Whoever sells, lets to 
hire, or otherwise disposes of any person under the age of eighteen years, with 
intent that such person shall at any age be employed or used for the purpose of 
prostitution or illicit intercourse with any person or for any unlawful and immoral 
purpose, or knowing it to be likely that such person will at any age be em- 
ployed or used for any such purpose, shall be punished with imprisonment of either 
descripticn for a term which may extend to ten years, and shall also be liable to 
fine. 


Explanation /. — When a female under the age of eighteen years is sold, let 
for hire, or otherwise disposed of to a prostitute or to any person who keeps or 
manages a brothel, the person so disposing of such female shall, until the contrary 
is proved, be presumed to have disposed of her with the intent that she shall be 
used for tlie purpose of prostitution. 

Explanation 11.- -For the purposes of this section “illicit intercourse” means 
sexual intercourse between persons not united by marriage or by any union or tie 
which, though not amounting to a marriage, is recognised by the personal law or 
custom of the community to which they belong or, where they belong to different 
communities, of both such communities, as constituting between them a eptash 
marital relation. 

373. Buying minor for purposcj? of prostitution, etc. — ^Whoever buys, hires or 
otherwise obtains possession of any person under the age of eighteen years with 
intent that such person shall at any age be employed or used for the purpose of 
prostitution or illicit intercourse with any person or for any unlawful and immoral 
purpose, or knowing it to be likely that such person will at any age be employed 
or used for any such purpose, shall be punished with imprisonment of either des- 
cription for a term which may extend to ten years, and shall also be liable to 
fine. 
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Explanation /. — Any prostitute or any person keeping or managing a brothel, 
who buys, hires or otherwise obtains possession of a female under the age of 
eighteen years shall, until the contrary is proved, be presumed to have obtained 
possession of such female with the intent that she shall be used for the purpose of 
prostitution. 

ExpUinaiion II . — “Illicit intercourse” has the same meaning as in section 372. 

374. Unlawful compulsory labour. — Whoever unlawfully compels any person 
to labour against the will of that person, shall be punished with imprisonment of 
cither description for a term which may extend to one year, or with fine, or with 
both. 


Of Rape 

375. Rape. — A man is said to commit “rape” who, except in the case herein- 
after excepted, has sexual intercourse with a woman under circumstances failing 
under any of the five following descriptions : — 

First ~ ■ Against her will. 

Secondly . — Without her consent. 

Thirdly - V^ith her consent, when her consent has been obtained by putting 
her in fear of death, or of hurt. 

Fourthly . — With her consent, when the man knows that he is not her husband, 
and that her consent is given because she believes that he is another man to whom 
she is or believes herself to be lawfully married. 

r/7////v.---With or without her consent, when she is under sixteen years of 
age. 

Explanation. Penetration is suHicient la constitute the sexual intercourse 
necessary to the offence of rape. 

Exception . — Sexual intercourse by a man with his own wife, the wife not being 
under fifteen years of age, is not rape, 

376. Punishment for rape. — Whoever commits rape shall be punished with 
imprisonment for life or with a imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine, 

unless the woman raped is his own wife and is not under twelve years of 
age, in which case he shall be punished with imprisonment of cither description 
for a term which may extend to two years, or with fine, or with both. 

Of Unnatural Offences 

377. Unnatural offences. — Whoever voluntarily has carnal intercourse against 
the order of nature with any man, woman or animal, shall be punished with im- 
prisonment for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

Explanation . — Penetration is sufficient to constitute the carnal intercourse 
necessary to the offence described in this section. 



CHAPTER XVII 

Of Offences against Property 

Of Theft 

378. Theft. — Whoever, intending to take dishonestly any moveable property 
mut of the possession of any person without that person’s consent, moves that 
property in order to such taking, is said to commit theft. 

Explanation 1. A thing so long as it is attached to the earth, not being 
moveable property, is not the subject of theft; but it becomes capable of being 
the subject of theft as soon as it is severed from the earth. 

Explanation 2- A moving clfected by the same act which effects the sever- 
ance may be a theft. 

Explanation 3. — A person is said to cause a thing to move by removing an 
obstacle which prevented it from moving or by separating it from any other 
thing, as well as by actually moving it. 

Explanation 4. — A person, who by any means causes an animal to move, is 
said to move that animal, and to move everything which in consequence of the 
motion so caused, is moved by that animal. 

Explanation 5. — The consent mentioned in tlic definition may be expressed or 
implied, and may be given either by the person in possession, or by any person 
having for that purpose authority either express or implied. 

Illustrations. 

(a) A cuts down a tree on Z’s ground, with the intention of dishonestly taking the 
tree out of Z’s possession without Z’s consent. Here, as soon as A has severed the tree 
in order to such taking, he has committed theft 

(h) A puts a bait for dogs in his pocket and thus induces Z’s dog to follow it. Here, 
if A’s intention be dishonestly to take the dog out of Z’s possession without Z’s consent, 
A has committed theft as soon as Z’s dog has begun to follow A. 

(c) A meets a bullock carrying a box of treasure. He drives the bullock in a certain 
direction, in order that he may dishonestly take the treasure. As soon as the bullock 
begins to move, A has committed theft of the treasure. 

(d) A being Z’s servant, and entrusted by Z with the care of Z’s plate, dishonestly 
runs away with the plate, without Z’s consent. A has committed theft. 

(e) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, till 

Z shall return. A carries the plate to a goldsmith and sells it. Here the plate was not 

in Z’s possession. It could not therefore be taken out of Z’s possession, and A has not 

committed theft, though he may have committed criminal breach of trust. 

(/) A finds a ring belonging to Z on a table in the house which Z occupies. Here the 

ring is in Z’s possession, and if A dishonestly removes it, A commits theft. 

(g) A finds a ring lying on the high-road, not in the possession of any person. A, by 
taking it, commits no theft, though he may commit criminal mis-appropriation of property. 

(h) A sees a ring belonging to Z lying on a table in Z's house. Not venturing to 

misappropriate the ring immediately for fear of search and detection. A hides the ring 
in a place where it is highly improbable that it will ever be found by Z, with the intention 

of taking the ring from the hiding place and selling it when the loss is forgotten. Here 

A, at the time of first moving the ring, commits theft. 

(0 A delivers his watch to Z, a jeweller, to be regulated. Z carries it to his shop. 

A, not owing to the jeweller any debt for which the jeweller might watch by force out 

of Z’s hand, and carries it away. Here A, though he may have committed criminal trespass 
and assault, has not committed theft, inasmuch as what he did was not done d'shonestly. 
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(/) If A owes money to Z for repairing the watch, and if Z retains the watch lawfully 
as a security for the debt, and A takes the watch out of Z’s possession, with the intention 
of depriving Z of the property as a security for his debt, he commits theft, inasmuch as- 
he takes it dishonestly. 

(k) Again, if A, having pawned his watch to Z, takes it out of Z’s possession without 

Z’s consent, not having paid what he borrowed on the watch, he commits theft, though 

the watch is his own property inasmuch as he takes it dishonestly. 

(/) A takes an article belonging to Z out of Z’s possession without Z’s consent, with 
the intention of keeping it until he obtains money from Z as a reward for its restoration. 
Here A takes dishonestly ; A has therefore committed theft. 

(m) A, being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes 

away a book without Z’s express consent for the purpose merely of reading it, and with the 
intention of returning it. Here, it is probable that A may have conceived that he had 
Z’s implied consent to use Z’s book. If this was A’s impression, A has not committed 
theft. 

(n) A asks charity from Z’s wife. She gives A money, tood and clothes, which A 

knows to belong to Z, her husband. Here it is probable that A may conceive that Z’s 

wife is authorized to give away alms. If this was A’s impression, A has not committed 
theft. 

(o) A is the paramour of Z’s wife. She gives a valuable property, which A knows 

to belong to her husband Z, and to be such property as she has not authority from Z 

to give. If A takes the property dishonestly, he commits theft. 

ip) A, in good faith, believing property belonging to Z to be A’s own property, takes 
that property out of B's possession. Here, as A does not take dishonestly, he does not 
commit theft. 

379. Pimishmcnt of theft. — Whoever commits theft shall be punished with 
imprisonment of cither description for a term which may extend to three years, 
or with line, or with both. 

380. Theft in dwelling house, etc. — Whoever commits theft in any building, 
tent or vessel, which building, tent or vessel is used as a human dwelling, or used 
for the custody of property, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be liable la 
fine. 


381. Theft by clerk or servant of property in possession of master. — Whoever 
being a clerk or servant, or being employed in the capacity of a clerk or servant, 
commits theft in respect of any property in the possession of his master or em- 
ployer, shall be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

382. Theft after preparation made for causing death, hurt or restraint in order 
to the committing of the theft. — Whoever commits theft, having made preparation 
for causing death, or hurt, or restraint, or fear of death, or of hurt, or of restraint, 
to any person, in order to the committing of such theft, or in order to the effecting 
of his escape after the committing of such theft, or in order to the retaining 
of property taken by such theft, shall be punished with rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to fine. 


Illustrations, 

(a) A commits theft on property in Z’s possession ; and, while committing this theft, 
he has a loaded pistol under the garment having provided this pistol for the purpose of 
hurting Z in case Z should resist. A has committed the offence defined in this section. 

ib) A picks Z’s pocket, having posted several of his companions near him, in order 
that they may restrain Z, if Z should perceive what is passing and should resist, or should 
attempt to apprehend A. A has committed the offence defined in this section. 
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Of Extortion 

383. Extortion. — Whoever intentionally puts any person in fear of any injury 
to that person, or to any other, and thereby dishonestly induces the person so put 
in fear to deliver to any person any property or valuable security or anything 
signed or sealed which may be converted into a valuable security, commits 
“extortion”. 


Illustrations. 

{a) A threatens to publish a defamatory libel concerning Z unless Z gives him money. 
He thus induces Z to give him money. A has committed extortion. 

{b) A threatens Z that he will keep Z’s child in wrongful confinement, unless Z will 
sign and deliver to A a promissory note binding Z to pay certain money to A. Z signs 
and delivers the note. A has committed extortion. 

(c) A threatens to send club-men to plough up Z’s field unless Z will sign and 
deliver to B a bond binding Z under a penalty to deliver certain produce to B, and thereby 
induces Z to sign and deliver the bond. A has committed extortion. 

(cl) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix 
his seal to a blank paper and deliver it to A. Z signs and delivers the paper to A. Here, 
as the paper so signed may be converted into a valuable security, A has committed extor- 
tion. 


384. Punishment for extortion. — Wlioever commits extortion shall be punish- 
ed with imprisonment of cither description for a term which may extend to tliree 
years, or with fine, or with both. 

385. Putting person in fear of injuiy in order to commit extortion. — Who- 
ever, in order to the committing of extortion, puts any person in fear, or attempts 
to put any person in fear, of any injury, shall be punished with imprisonment 
of cither description for a term which may extend to two years, or with fine, or 
with both. 

386. Extortion by putting a person in fear of death or grievous hurt. — Who 

ever commits extortion by putting any person in fear of death or of grievous hurt 
to that person or to any other, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 

387. Putting person in fear of death or of grievous hurt, in order to commit 
extortion. — Whoever, in order to the committing of extortion, puts or attempts 
to put any person in fear of death or of grievous hurt to that person or to any 
other, shall be punished with imnrisonment of either description for a term which 
may extend to seven years and shall also be liable to fine. 

388. Extortion by threat of accusation of an offence punishable with death 
or imprisonment for life, etc. — Whoever commits extortion by putting any person 
m fear of an accusation against that person or any other, of having committed 
or attempted to commit any offence punishable with death, or with imprison- 
ment for life, or with imprisonment for a term which may extend to ten years, 
or of having attempted to induce any other person to commit such offence, shall 
be punished with imprisonment of either description for a term which may extend 
to ten years and shall also be liable to fine ; and, if the offence be one punish- 
'^Me under section 377 of this Code, may be punished with imprisonment for 
life. 


389. Putting person in fear of accusation of offence, in order to commit ex- 
tortion. — ^Whoever, in order to the committing of extortion, puts or attempts 
to put any person in fear of an accusation, against that person or any other, of 
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having committed, or attempted to commit, an offence punishable with death or 
with imprisonment for life, or with imprisonment for a term which may extend 
to ten years, shall be punished with imprisonment of cither description for a term 
which may extend to ten years, and shall also be liable to fine ; and, if the 
offence be punishable under section 377 of this Code, may be punished with 
imprisonment for life. 


Of Robbery and Dacoiiy 

390. Robbery. — In all robbery there is either theft or extortion. 

When theft is robbery. — Theft is “robbery” if, in order to the committing 
of the theft, or in committing the theft, or in carrying away or attempting to 
carry away property obtained by the theft, the offender, for that end, voluntarily 
causes or attempts to cause to any person death or hurt or wrongful restraint, or 
fear of instant death or of instant hurt, or of instant wrongful restraint. 

When extortion is robbery. — Extortion is “robbery” if the offender, at the 
time of committing the extortion, is in the presence of the person put in fear, 
and commits the extortion by putting that person in fear of instant death, of 
instant hurt, or of instant wrongful restraint to that person, or to some other per- 
son, and, by so putting in fear, induces the person so put in fear then and there to 
deliver up the thing extorted. 

Explanation.- JhQ offender is said to be present if he is sulffciently near 
to put the other person in fear of instant death, of instant hurt, or of instant 
wrongful restraint. 


Illustrations. 

{a) A holds Z down, and fraudulently takes Z’s money and jewels from Z’s clothes, 
without Z’s consent. Here A has committed theft, and, in order to the committing of that 
theft, has voluntarily caused wrongful resiiaint to Z. A has therefore committed robbery. 

{h) A meets Z on the high-road, shows a pistol, and demands Z's purse. Z, in conse- 
quence, surrenders his purse. Here A has extorted the purse from Z by putting him in fear 
of instant hurt, and being at the time of committing the extortion in his presence. A has 
therefore committed robbery. 

fo) A meets Z and Z’s child on the high-road. A takes the child, and threatens to 
fling it down a precipice, unless Z delivers his purse. Z, in consequence, delivers his purse. 
Heie A has extorted the purse from Z, by causing Z to be in fear of instant hurt to the 
child who is there present. A has therefore committed robbery on Z. 

(d) A obtains property from Z by saying — “Your child is in the hands of my gang, 
and will be put to death unless you send us ten thousand rupees.’’ This is extortion, and 
punishable as such ; but it is not robbery, unless Z is put in fear of the instant death of his 
child. 


391. Dacoity. — When five or more persons conjointly commit or attempt to 
commit a robbery, or where the whole number of persons conjointly committing 
or attempting to commit a robbery, and persons, present and aiding such com- 
mission or attempt, amount to five or more, every person so committing, attempting 
or aiding is said to commit “dacoity”. 

392. Punishment for robbery. — Whoever commits robbery shall be punished 
with rigorous imprisonment for a term which may extend to ten years, and shall 
also be liable to fine ; and, if the robbery be committed on the highway between 
sunset and sunrise, the imprisonment may be extended to fourteen years. 

393. Attempt to commit robbery. — ^Whoever attempts to commit robbery 
shall be punished with rigorous imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 
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35M. yoluntarily causing hurt in committing robbery. — If any person, in com- 
mitting or in attempting to commit robbery, voluntarily causes hurt, such person, 
and any other person jointly concerned in committing, or attempting to commit 
such robbery, shall be punished with imprisonment for life, or with rigorous 
imprisonment for a term which may extend to ten years, and shall also be liable 
to tine. 

395. Punishment for dacoity. — Whoever commits dacoity shall be punished 
with imprisonment for life, or with rigorous imprisonment for a term which may 
extend to ten years, and shall also be liable to fine. 

396. Dacoity with murder. — If any one of five or more persons, who are 
conjointly committing dacoity, commits murder in so committing decoity every 
one of those persons shall be punished with death, or imprisonment for life, or 
rigorous imprisonment for a term which may extend to ten years, and shall also 
be liable to fine. 

397. Robbery or dacoity, with attempt to cause death or grievous hurt. — 

If, at the time of committing robbery or dacoity, the offender uses any deadly 
weapon, or causes grievous hurt to any person, or attempts to cause death or 
grievous to any person, the imprisonment with which such offender shall be punish- 
ed shall not be less than seven years. 

398. Attempt to commit robbery or, dacoity when armed with deadly 

weapon. — If, at the time of attempting to commit robbery or dacoity the 
offender is armed with any deadly weapon, the imprisonment with which such 
offender shall he punished shall not be less than seven years. 

399. Making preparation to commit dacoity. — Whoever makes any prepa- 
ration for committing dacoity. shall be punished with rigorous imprisonment for 
a term which may extend to ten years, and shall also be liable to fine. 

400. Punishment for belonging to gang of dacoits. — Whoever, at any time 
after the passing of this Act, shall belong to a gang of persons associated for 
the purpose of habitually committing dacoity, shall be punished with imprison- 
ment for life, or with rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

401. Punishment for belonging to gang of thieves. — Whoever, at any time 
after the passing of this Act, shall belong to any wandering or other gang of 
persons associated for the purpose of habitually committing theft or robbery, and 
not being a gang of thugs or dacoits, shall be punished with rigorous imprison- 
ment for a term which may extend to seven years, and shall also be liable to 
fine 


402. Assembling for purpose of committing dacoity. — ^Whoever, at any time 
after the passing of this Act, shall be one of five or more persons assembled for 
the purpose of committing dacoity, shall be punished with rigorous imprison- 
ment for a term which may extend to seven years, and shall also be liable to 
fine. 


Of Criminal Misappropriation of Property 

403. Dishonest misappropriation of property. — Whoever dishonestly mis- 
appropriates or converts to his own use any moveable property, shall be punished 
with imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 
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(a) A takes property belonging to Z out of Z’s possession in good faith, believing,, at 
the time when he lakes it that the property belongs to himself. A is not guilty of tlieft ; 
but if A, after discovering his mistake, dishonestly appropriates the property to his own 
use, he is guilty of an offence under this section. 

{h) A, being on friendly terms with Z, goes into Z's library in Z’s absence, and takes 
away a book without Z’s express consent. Here, if A was under the impression that he 
had Z’s implied consent to take the book for the purpose of reading it, A has not com- 
mitted theft. But, if A afterwards sells the book for his own benefit, he is guilty of an 
offence under this section. 

(t) A and B, being joint owners of a horse, A takes the horse out of B’s possession 
intending to use it. Here, as A has a right to use the horse, he does not dishonestly mis- 
appropriate it. But, if A sells the horse and appropriates the whole proceeds to his own. 
use, he is guilty of an offence under this section. 

Explanation 1. — A dishonest misappropriation for a time only is a misappro-^ 
priation within the meaning of this section. 

Illustration. 

A finds a Government promissory note belonging to Z, bearing a blank endorsement 
A, knowing that the note belongs to Z, pledges it with a banker as a security for a loan, 
intending at a future time to restore it to Z. A has committed an offence under this 
section. 

Explanation 2. — A person who finds property not in the possession of any 
other person, and takes such property for the purpose of protecting it for, or of 
restoring it to, the owner, docs not take or misappropriate it dishonestly, and is 
not guilty of an offence ; but he is guilty of the offence above defined, if he 
appropriates it to his own use, when he knows or has the means of discovering 
the owner, or before he has used reasonable means to diwscover and give notice 
to the owner and has kept the property a reasonable time to enable the owner 
to claim it. 

What arc reasonable means or what is a reasonable time in such a case, is a 
question of fact. 

It is not necessary that the finder should know who is the owner of 
the property, or that any particular person is the owner of it : it is sufficient if, 
at the time of appropriating it, he docs not believe it to be his own property, 
or in good faith believes that the real owner cannot be found. 


Illustrations. 

(a) A finds a rupee on the high-road, not knowing to whom the rupee belongs. A 
picks up the rupee. Here A has not committed the offence defined in this section. 

(h) A finds a letter on the road, containing a bank note. From the direction and 
contents of the letter he learns to whom the note belongs. He appropriates the note. He 
is guilty of an offence under this section. 

(r) A finds a cheque payable to bearer He can form no coniecture as to the person 
who has lost the cheque. But the name of the person, who has drawn the cheque, appears. 
A knows that this person can direct him to the person in whose favour the cheque was 
drawn. A appropriates the cheque without attempting to discover the owner. He is guilty 
of an offence under this section. 

(d) A sees Z drop his purse with money in it. A picks up the purse with the intention 
of restoring it to Z, but afterwards appropriates it to his own use. A has committed an 
offence under this section. 

(e) A finds a purse with money, not knowing to whom it belongs ; he afterwards- 
discovers that it belongs to Z, and appropriates it to his own use. A is guilty of an offence; 
under this section. 

(f) A finds a valuable ring, not knowing to whom it belongs. A sells it immediately; 
without attempting to discover the owner. A is guilty of an offence under this section. 
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404. Dishonest misappropriation o€ property possessed by deceased persoa^ 
at the time o£ his death* — Whoever dishonestly misappropriates or converts to his 
own use property, knowing that such property was in the possession of a deceased 
person at the time of that person’s decease, and has not since been in the posses- 
sion of any person legally entitled to such possession, shall be punished with 
unprisonment of either description for a term which may extend to three years 
and shall also be liable to fine ; and if the offender at the time of such person’s 
deceased was employed by him as a clerk or servant, the imprisonment may 
extend to seven years. 


Illustration. 

Z dies in possession of furniture and money. His servant A, before the money comes 
into the possession of any person entitled to such possession, dishonestly misappropriates ii. 
A has committed the offence defined in this section. 


Of Criminal Breach of Trust 

405. Criminal breach of trust. — ^Whoever, being in any manner entrusted 
with propeHy, or with any dominion over property, dishonestly misappropriates or 
converts to his own use that property, or dishonestly uses or disposes of that 
property in violation of any direction of law prescribing the mode in which sucli 
trust is to be discharged, or of any legal contract, express or implied, which he 
has made touching the discharge of such trust, or wilfully suffers any other person 
so to do, commits “criminal breach of trust”. 

Illustrations. 

(a) A, being executor to the will of a deceased person, dishonestly disobeys the law 
which directs him to divide the effects according to the will, and appropriates them lo 
his own use. A has committed criminal breach of trust. 

(d) A is a warehouse-keeper. Z, going on a journey, entrusts his furniture to A, 
under a contract that it shall be returned on payment of a stipulated sum tor warenouse- 
r<«om. A dishonestly sells the goods. A has committed criminal breach of trust. 

(c) A, residing in Calcutta, is agent for Z, residing at Delhi. There is an express 
or implied contract between A and Z, that all sums remitted bv Z to A shall be invested 
bv A, according to Z’s direction. Z remits a lakh of rupees to A. with direction to A, 
to invest the same in Company's paper. A dishonestly disobeys the directions and employs 
the money in his own business. A has committed criminal breach of trust. 

(cO But if A, in the last illustration, not dishonestly but in good faith, believing that it 
will be more for Z’s advantage to hold shares in the Bank of Bengal, disobeys Z’s direc- 
tions, and buys shares in the Bank of Bengal, for Z, instead of buying Company’s paper,, 
here, though Z should suffer loss, and should be entitled to bring a civil action against A, 
on account of that loss, yet A not having acted dishonestly, has not committed criminal 
breach of trust. 

(e) A, a Revenue-officer is entrusted with public money and is either directed by law, 
or bound by a contract, express or implied, with the Government, to pay into a certain 
treasury all the public money which he holds. A dishonestly appropriates the money. A 
has committed criminal breach of trust. 

(/) A, a carrier, is entrusted by Z with property to be carried by land or by water. 
A dishonestly misappropriates the property, A has committed criminal breach of trust. 

406. Punishment for criminal breach of trust. — ^Whoever commits criminal 
breach of trust shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 

407. Criminal breach of trust by carrier, etc. — ^Whoever, being entrusted with 
property as a carrier, wharfinger or warehouse-keeper, commits criminal breach 
of trust in respect of such property, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be liable 
Co fine. 
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408. Criminal breach of trust by clerk or servant. — Whoever, being a cleric 
or servant or employed as a clerk or servant, and being in any manner entrusted 
in such capacity with property, or with any dominion over property, commits 
criminal breach of trust in respect of that property, shall be punished with impri- 
sonm:;nt of either description for a term which may extend to seven years, and 
shall also be liable to fine. 

409. Criminal breach of trust by public servant, or by banker, merchant or 
agent. — Whoever, being in any manner entrusted with property, or with any domi- 
nion over property in his capacity of a public servant or in the way of his 
business as a banker, merchant, factor, broker, attorney or agent, commits crimi- 
nal breach of trust in respect of that property, shall be punished with imprison- 
ment for life, or with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

Of the Receiving of Stolen Property 

410. Stolen property. — Property, the possession whereof has been transferred 
by theft, or by extortion, or by robbery, and property which has been criminally 
misappropriated or in respect of which criminal breach of trust has been commit- 
ed, is designated as “stolen property,” whether the transfer has been made, or the 
misappropriation or breaeh of trust has been committed, within or without India. 
But. if such property subsequently comes into the possession of a person legally 
entitled to the possession thereof, it then ceases to be stolen property. 

411. Dishonestly receiving stolen property. — Whoever dishonestly receives or 
retains any stolen property, knowing or having reason to believe the same to be 
stolen property, shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 

412. Dishonestly receiving property stolen in the commission of a dacoity. — 

Whoever dishonestly receives or retains any slolen property, the possession where- 
of he knows or has reason to believe to have been transferred by the commission 
of dacoity, or dishonestly receives from a person, whom he knows or has reason 
to believe to belong or to have belonged to a gang of dacoits, property which he 
knows or has reason to believe to have been stolen, shall be punished with imprison- 
ment lor life, or with rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

413. Habitually dealing in stolen property. — Whoever habitually receives or 
deals m property which he knows or has reason to believe to be stolen property, 
shall be punished with imprisonment for life, or with imprisonment of either des- 
cription for a term which may extend to ten years, and shall also be liable to 
fine 


414. Assisting in concealment of stolen property, — Whoever voluntarily assists 
in concealing or disposing of or making away with property which he knows or 
has reason to believe to be stolen property, shall be punished with imprisonment 
of either description for a term which may extend to three years, or with fine, ur 
with both. 


Of Cheating 

415. Cheating. — Whoever, by deceiving any person, fraudulently or dis- 
honestly induces the person so deceived to deliver any property to any person, 
or to consent that any person shall retain any property, or intentionally induces die 
person so deceived to do or omit to do anything which he would not do or omit 
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if he were not so deceived, and which act or omission causes or is likely to 
cause damage or harm to that person in body, mind, reputation or property, is 
said to “cheat”. 

Explanation. dishonest concealment of facts is a deception within the 
meaning of this section. 


Illustrations. 

(t/) A, by falsely pretending to be in the Civil Service, intentionally deceives Z, and 
thus dishonestly induces Z to let him have on credit goods for which he does not mean 
to pay. A cheats. 

(b) A, by putting a counterfeit mark on an article, intentionally deceives Z into a 
belief that this article was made by a certain celebrated manufacturer, and thus dishonestly 
induces Z to buy and pay for the article. A cheats. 

(c) A, by exhibiting to Z a false sample of an article, intentionally deceives Z into 
believing that the article corresponds with the sample, and thereby dishonestly induces Z 
to buy and pay for the article. A cheats. 

Ul) A, by tendering in payment for an article a bill on a house with which A keeps 
no money, and by which A expects that the bill will be dishonoured, intentionally deceives Z. 
and thereby dishonestly induces Z to deliver the article, intending not to pay for it. A 
cheats. 

(e) A. by pledging as diamonds articles which he knows are not diamonds, intentionally 
deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(/) A intentionally deceives Z into a belief that A means to repay any money that 
Z may lend to him and thereby dishonestly induces Z to lend him money, A not intending 
to repay it. A cheats, 

ig) A intentionally deceives Z into a belief that A means to deliver to Z a certain quan- 
tity of indigo plant which he does not intend to deliver, and thereby dishonestly induces 
Z to advance money upon the faith of such delivery. A cheats ; but if A, at the time 
of obtaining the money, intends to deliver the indigo plant, and afterwards breaks his 
contract and docs not deliver it, he does not cheat, but is liable only to a civil action for 
breach of contract. 

(//) A intentionally deceives Z into a belief that A has performed A's part of a con- 
tract made with Z, which he has not performed, and thereby dishonestly induces Z to 
pay money. A cheats. 

(/) A sells and conveys an estate to B. A, knowing that in consequence of such sale 
he has no right to the property, sells or mortgages the same to Z, without disclosing the 
tact of the previous sale and conveyance to B, and receives the purchase or mortgage money 
from Z. A cheats. 

416. Cheating by personation. — A person is said to “cheat by personation” 
if he cheats by pretending to b^ some other person, or by knowingly substi- 
tuting one person for another, or representing that he or any other person is a 
person other than he or such other person really is. 

Explanation . — The offence is committed whether the individual personated is 
a real or imaginary person. 


Illustrations. 

(a) A cheats by pretending to be a certain rich banker of the same name. A cheats by 
personation. 

(b) A cheats by pretending to be B, a person who is deceased. A cheats b, persona- 
tion. 

4t7. Punishment for cheating. — Whoever cheats shall be punished with im- 
prisonment of cither description for a term which may extend to one year, or 
with fine, or with both. 

418. Cheating with knowledge that wrongful loss may ensue to person whose 
interest offender is bound to protect. — ^Whoever cheats with the knowledge that 
he is likely thereby to cause wrongful loss to a person whose interest in the 
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transaction to which the cheating relates, he was bound either by law, or by a 
legal contract, to protect, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, or with fine, or with both. 

419. Punishment for cheating by personation. — Whoever cheats by persona- 
tion shall be punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

420. Cheating and dishonestly inducing delivery of property. — Whoever 
cheats and thereby dishonestly induces the person deceived to deliver any pro- 
perty to any person, or to make, alter or destroy the whole or any part of a 
valuable security, or anything which is signed or sealed, and which is capable 
of being converted into a valuable security, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also be 
liable to fine. 


Of Fraudulent Deeds and Dispositions of Property 

421. Dishonest or fraudulent removal or concealment of property to prevent 
distribution among creditors. — Whoever dishonestly or fraudulently removes, 
conceals or delivers to any person, or transfers or causes to be transferred to 
any person, without adequate consideration, any property, intending thereby to 
prevent, or knowing it to be likely that he will thereby prevent, the distribution 
of that property according to law among his creditors or the creditors of any 
other person, shall be punished with imprisonment of cither description for a 
term which may extend to two years, or with tine, or with both. 

422. Dishonestly or fraudulently preventing debt being available for credi- 
tors. — Whoever dishonestly or fraudulently prevents any debt or demand due to 
himself or to any other person from being made available according to law for 
payment of his debts or the debts of such other person, shall be punished with 
'imprisonment of either description for a term which may extend to two years, 
or with fine, or with both. 

423. Dishonest or fraudulent execution of deed of transfer containing false 
statement of consideration. — Whoever dishonestly or fraudulently signs, executes 
or becomes a party to any deed or instrument which purports to transfer or 
subject to any charge any property, or any interest therein, and which contains 
any false statement relating to the consideration for such transfer or charge, or 
relating to the person or persons for whose use or benefit it is really intended to 
operate, shall be punished with imprisonment of either description for a terra 
which may extend to two years, or with fine, or with both. 

424. Dishonest or fraudulent removal or concealment of property. — Whoever 
dishonestly or fraudulently conceals or removes any property of himself or any 
other person, or dishonestly or fraudulently awssists in the concealment or removal 
thereof, or dishonestly releases any demand or claim to which he is entitled, shall 
be punished with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

Of Mischief 

425. Mischief. — ^Whoever, with intent to cause, or knowing that he is likely 
to cause, wrongful loss or damage to the public or to any person, causes the 
destruction of any property, or any such change in any propeny or in the situation 
thereof as destroys or diminishes fts value or utility, or affects it injuriously, 
commits “mischief*^ 
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Explanation 1. — It is not essential to the offence of mischief that the offender 
should intend to cause loss or damage to the owner of the property injured or 
destroyed. It is sufficient if he intends to cause, or knows that he is likely to cause, 
wrongful loss or damage to any persnn by injurying any property, whether it 
belongs to that person or noi. 

Explanation 2. — Mischief may be committed by an act affecting porperty 
belonging to the person who commits the act. or to that person and others 
jointly. 


Illustrations. 

{a) A voluntarily burns a valuable security belonging to Z intending to cause wrongful 
loss to Z, A has committed mischief. 

{b) A introduces water into an ice-house belonging to Z and thus causes the ice to 
melt, intending wrongful loss to Z. A has committed mischief. 

(c) A voluntarily throws into a river a ring belonging to Z. with the intention of 
thereby causing wrongful loss to Z. A has committed mischief. 

{d) A, knowing that his effects are about to be taken in execution in order to satisfy 
a debt due from him to Z, destroys those effects, with the intention of hereby preventing 
Z from obtaining satisfaction of the debt, and of thus causing damage to Z. A has 
committed mischief. 

{e) A having insured a ship, voluntarily causes the same to be cast away, with the 
intention of causing damage to the underwriters. A has committed mischief. 

if) A causes a ship to be cast away, intending thereby to cause damage to Z who has 
lent money on bottomry on the ship. A has committed mischief. 

(^) A, having joint property with Z in a horse, shoots the horse, intending thereby 
to cause wrongful loss to Z. A has committed mischief. 

(/i) A causes cattle to enter upon a field belonging to Z, intending to cause and knowing 
that he is likely to cause damage to Z’s crop. A has committed mischief. 

426. Punishment for nuschief. — Whoever commits mischief shall be punished 
with imprisonment of either description for a term which may extend to three 
months, or with fine, or with both. 

427. Mischief causing damage to the amount of fifty rupees. — Whoever com- 
mits mischief and thereby causes loss or damage to the amount of fifty rupees 
or upwards, shall be punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

428. Mischief by killing or Maiming animal of the value of ten rupees. — 

Whoever commits mischief by killing, poisoning, maiming or rendering use- 
less any animal or animals of the value of ten rupees or upwards, shall be 
punished with imprisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

429. Mischief by killing or maiming cattle, etc., of any value or any animal 
of the value. — ^Whoever commits mischief by killing, poisoning, maiming, or 
rendering useless, any elephant, camel, horse, mule, buffalo, bull, cow or ox, what- 
ever may be the value thereof, or any other animal of the value of fifty rupees 
or upwards, shall be punished with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. 

430. Mischief by injuiy to works of irrigation or by wrongfully diverting 

water. — Whoever commits mischief by doing any act which causes, or which he 
knows to be likely to cause, a diminution of the supply of water for agricultural 
purposes, or for food or drink for human beings or for animals which are pro- 
perty, or for cleanliness or for cariying on any manufacture, shall be punished 
with imprisonment of either description for a term which may extend to five years, 
or with fine, or with both. 
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431. Mischief by injury to public road, bridge, river or channel. — Whoever 
comnms mischief by doing any act which renders or which he knows to be likely 
io render any public road, bridge, navigable river or navigable channel, natural or 
artificial, impassable or less safe for travelling or conveying property, shall be 
punished with imprisonment of cither description for a term which may extend 
to five years, or with fine, or with both. 

432. Mischief by causing inundation or obstruction to public drainage attend* 
ed with damage. — Whoever commits mischief by doing any act which causes or 
which he knows to be likely to cause an inundation or an obstruction to any public 
drainage attended with injury or damage, shall be punished with imprisonment 
or either description for a term which may extend to five years, or with fine, 
or with both. 

433. Mischief by destroying, moving or rendering less useful a light-house or 
seamark.- -Whoever commits mischief by dCvStroying or moving any light-house 
or other light used as a sea-mark, or any sea-mark or buoy or other thing placed 
as a guide for navigators, or by any act which renders any such light-house, sea- 
marK, buoy or other such thing as aforesaid less useful as a guide for navigators, 
snail be punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

434. Mischief by destroying or moving, etc., a land-mark fixed by public :u- 
thority. — Whoever commits mischief by destroying or moving any land-mark 
fixed by the authority of a public servant, or by any act which renders such land- 
mark less useful as such, shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or with both. 

435. Mischief by fire or explosive substance with intent to cause damage 
to amount of one hundred or (in case of agricultural produce) ten rupees. — 

Whoever commits mischief by fire or any explosive substance, intending to cause, 
or knowing it to be likely that he will thereby cause, damage to any pro[>erty lo 
tne amount of one hundred rupees or upwards or (where the property is agricul- 
tural produce) ten rupees or upwards, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also 
be liable to fine. 

436. Mischief by fire or explosive substance with intent to destroy house, 
etc. — Whoever commits mischief by fire or any explosive substance, intending to 
cause, or knowing it to be likely that he will thereby cause, the destruction of any 
building which is ordinarily used as a place of worship or as a human dwelling or 
as a place for the custody of property, shall be punished with imprisonment for 
life, or with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

437. Mischief with intent to destroy or make unsafe a decked vessel or one 
of tewnty tons burden. — ^Whoever commits mischief to any decked vessel or any 
vessel of a burden of twenty tons or upwards, intending to destroy or render 
unsafe, or knowing it to be likely that he will thereby destroy or render unsafe, 
that vessel, shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

438. Punishment for the mischief described in section 437 committed by fire 
or explosive substance. — Whoever commits, or attempts to commit, by fire or any 
explosive substance, such mischief as is described in the last preceding section, shall 
be punished with imprisonment for life, or with imprisonment of cither descrip* 
tion for a term which may extend to ten years, and shall also be liable to fine. 
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439. Punishment for intentionally running vessel aground or ashore with 
intent to commit theft, etc. — Whoever intentionally runs any vessel aground or 
ashore, intending to commit theft of any property contained therein or to dis* 
honestly misappropriate any such property, or with intent that such theft or mis- 
appropriation of property may be committed, shall be punished wilii imprison- 
ment of either description for a term which may extend to ten years, and shall 
also be liabb to fine. 

440. Mischief committed after preparation made for causing death or hurt. — 

Whoever commits mischief, having made preparation for causing to any per- 
son d?ath, or hurt, or wrongful restraint, or fear of death, or of hurt, or of wrong- 
tul restraint, shall be punished with imprisonment of either description for a term 
which may extend to live years, and shall also be liable to line. 

Of Criminal Trespass 

441. Criminal trespass. — Whoever enters into or upon property in the posses- 
sion of another with intent to commit an offence or to intimidate, insult or annoy 
any person in possession of such property, 

or, having lawfully entered into or upon such property, unlawfully remains 

there with intent thereby to intimidate, insult, or annoy any such person, or 

with intent to commit an ofTence, is said to commit “criminal trespass.” 

442. House-trespass. — Whoever commits criminal trespass by entering into 
remaining in any building, tent or vessel used as a human dwelling or any 

building used as a place for workship, or as a place for the custody of property, 
is said to commit “house-trespass”. 

Explanation . — The introduction of any part of the criminal trespasser’s body 
is entering sufficient to constitute house-trespass. 

443. Lurking house-trespass. — Whoever commits house-trespass having taken 
precautions to conceal such house-trespass from some person who has a right 
to exclude or eject the trespasser from the building, tent or vessel which is the 
subject of the trespass, is said to commit “lurking house- trespass”. 

444. Lurking house-trespass by niglit. — Whoever commits lurking house- 
trespass after sunset and before sunrise, js said to commit “lurking house-trespass 
by night”. 

445. House-breaking. — A person is said to commit “house-breaking” who 
commits house-trespass if he elTects his entrance into the house or any part of it 
in any of the six ways hereinafter described; or if, being in the house or any 
part of it for the purpose of committing an offence, or, having committed an offence 
therein, he quits the house or any part of it in any of such six ways, that is to 
say : — 


First . — If he enters or quits through a passage made by himself, or by any 
abettor of the house-trespass, in order to the committing of the house-trespass. 

Secondly . — If he enters or quits through any passage not intended by any 
person, other than himself or an abettor of the offence, for human entrance; or 
[through any passage to which he has obtained access by scaling or climbing 
over any wall or building. 

49— 2P4 Army/61 
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Thirdly , — If he enters or quits through any passage which he or any abettor 
of the house-trespass has opened, in order to the committing of the house-trespass 
iby any means by which that passage was not intended by the occupier of the 
house to be opened. 

Fourthly —li he enters or quits by opening any lock in order to the com- 
mitting of the house-trespass, or in order to the quitting of the house after a 
house-trespass. 

Fifthly . — If he effects his entrance or departure by using criminal force or 
committing an assault, or by threatening any person with assault. 

Sixthly. - -If he enters or quits by any passage which he knows to have been 
fastened against such entrance or departure, and to have been unfastened by 
himself or by an abettor of the house-trespass. 

Explanation . — Any out-house or building occupied with a house, and between 
which and such house there is an immediate internal communication, is part (^f 
the house within the meaning of this section. 


Illustrations. 

(a) A commits house-trepass by making a hole through the wall of Z’s hous:;. anj 
putting his hand through the aperture. Tliis is house-breaking. 

(I?) A commits house-trespass by creeping into a ship at a port-hole between decks. 
This is house-breaking. 

(c) A commits house-trespass by entering Z’s house through a window. This is house- 
breaking. 

00 A commits house-trespass by entering Z’s house through the door, having opened 
a door which was fastened. This is house-breaking. 

(e) A commits house-trespass by entering Z’s house through the door, having lilted 
a latch by putting a wire through a hole in the door. This is house-breaking. 

(f) A finds the key of Z’s house door, which Z had lost, and commits house-trespass 
by entering Z’s house, having opened the door with that key. This is house-breaking. 

f.i?) Z is standing in his doorway. A forces a passage by knocking Z down, and c >m- 
mits house-trespass by entering the house. This is house-breaking. 

f/z) Z, the door-keeper of Y, is standing in Y’s doorway. A commits house-trespass 
by entering the house, having deterred Z from opposing him by threatening to beat him. 
This is house-breaking. 

446. House-breaking by night. — Whoever commits house-breaking after sun- 
set and before sunrise, is said to commit “house-breaking by night.” 

447. Punishment for criminal trespass. — ^Whoever commits criminal trespass 
shall be punished with imprisonment of either description for a term which may 
extend to three months, or with fine which may extend to five hundred rupees, 
or with both. 

448. Punishment for house-trespass. — ^Whoever commits house-trespass shall 
be punished with imprisonment of either description for a term which may extend 
to one year, or with fine which may extend to one thousand rupees, or with 
both. 


449. House-trespass in order to commit offence punishable with death. — 

Whoever commits house-trespass in order to the committing of any offence puni- 
shable with death, shall be punished with imprisonment for life, or with rigorous 
imprisonment for a term not exceeding ten years, and shall also be liable to fine. 
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450. House-trespass in order to commit offence punishable with imprison- 
ment for life, — Whoever commits house-trespass in order to the committing of 
any offence punishable with imprisonment for life shall be punished with impri- 
sonment of either description for a term not exceeding ten years, and shall also 
be liable t(» fine. 

451. — House trespass in order to commit offence puiiisSiahle with imprison- 
ment. — Whoever commits house-trespass in order to the committing of any offence 
punishable with imprisonment, shall be punished with imprisonment of cither 
description for a term which may extend to two years, and shall also be liable 
to fine ; and if the offence intended to be committed is theft, the term of the 
imprisonment may be extended to seven years. 

452. House-trespass after preparation for hurt assault or wrongful restraint.— 

Whoever commits house-trespass, having made preparation for causing hurt to 
any person, or for assaulting any person, or for wrongfully restraining any person, 
or for putting any person in fear of hurt or of assault, or of wrongful restraint, shall 
be punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

453. Punishment for lurking house-trespass or house-breaking. — Whoever 
commits lurking house-trespass or house-breaking, shall be punished with impri- 
sonment of either description for a term which may extend to two years, and 
shall also be liable to fine. 

454. Lurking house-trespass or house-breaking in order to commit offence 
punbhabie with imprisonment. — ^Whoever commits lurking house-trespass or 
house-breaking, in order to the committing of any offence punishable with im- 
prisonment, shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine; and if the offence 
intended to be committed is theft, the term of the imprisonment may be extend- 
ed to ten years. 

455. Lurking house-trespass or house-breaking after preparation for hurt, 
assault or wrongful restraint. — Whoever commits lurking house trespass, or house- 
breaking, having made preparation for causing hurt to any person, or for assault- 
ing any person, or for wrongfully restraining any person, or for putting any per- 
son in fear of hurt or of assault or of wrongful restraint, shall be punished with im- 
prisonment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

456. Punishment for lurking house-trespass or house-breaking by night. — 

Whoever commits lurking house-trespass by night, or house-breaking by nighr, 
shall be punished with imprisonment of either description for a term which may 
extend to three years and shall also be liable to fine. 

457. Lurking house-trespass or house-breaking by night in order to commit 
offence punishable with imprisonment. — Whoever commits lurking house-trespass 
by night, or house-breaking by night, in order to the committing of any offence 
punishable with imprisonment, shall be punished with imprisonment of cither 
description for a term which may extend to five years, and shall also be liable 
to fine: and, if the offence intended to be committed is theft, the term of the im- 
prisonment may be extended to fourteen years. 

458. Lurking house-trespass or house-breaking by night after preparation 
for hurt, assault or wrongful restraint. — ^Whoever commits lurking house-trespass 
by night, or house-breaking by night, having made preparation for causing hurt 
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to any person or for assaulting any person, or for wrongfully restraining any per- 
son, or for putting any person in fear of hurt, or of assault, or of wrongful re- 
straint, shall bs punished with imprisonment of either description for a term which 
may extend to fourteen years, and shall also be liable to fine. 

459. Grievous hurt caused whilst committing lurking house-trespass or 
house-breaking. — Whoever, whilst committing lurking house-trespass or house- 
breaking, causes grievous hurt to any person or attempts to cause death or grievous 
hurt to any person, shall be punished with imprisonment for life or imprisonment 
of either description for a term which may extend to ten years, and shall also 
be liable to fine. 

460. All persons jointly concerned in lurking house-trespass or house-break- 
ing by night punishable where death or grievous hurt caused by one of them. — 

If, at the time of the committing of lurking house-trespass by night or house- 
breaking by night, any person guilty of such offence shall voluntarily cause or 
attempt to cause death or grievous hurt to any person, every person jointly con- 
cerned in committing such lurking house-trespass by night or house-breaking by 
night, shall be punished with imprisonment for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable to 
fine. 


461. Dishonestly breaking open receptacle containing property. — Whoever 
dishonestly or with intent to commit mischief, breaks open or unfastens any closed 
receptacle which contains or which he believes to contain property, shall be punish- 
ed with imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

462. Punishment for same offence when committed by person entrusted with 
custody. — Whoever, being entrusted with any closed receptacle which contains 
or which he believes to contain property, without having authority to open the 
same, dishonestly, or with intent to commit mischief, breaks open or unfastens 
that receptacle, shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 



CHAPTER XVIIl 

Of Offences relating to Documents and to Trade or Property Marks 

463, Forgery. — ^Whoever makes any false document or part of a document 
with intent to cause damage or injury, to the public or to any person, or to support 
any claim or title, or to cause any person to part with property, or to enter into 
any express or implied contract, or with intent to commit fraud or that fraud 
may be committed, commits forgery. 

464. Making a false document. — person is said to make a false docu^ 
ment- 

First . — Who dishonestly or fraudulently makes, signs, seals or executes a do- 
cument or part of a document, or makes any mark denoting the execution of a 
document, with the intention of causing it to be believed that such document 
or part of a document was made, signed, sealed or executed by or by the authority 
of a person by whom or by whose authority he knows that it was not made, signed, 
sealed or executed, or at a time at which he knows that it was not made, signed, 
sealed or executed; or 

Secondly. without lawful authority, dishonestly or fradulently, by 

cancellation or otherwise, alters a document in any material part thereof, after 
it has been made or executed either by himself or by any other person, whether 
such person be living or dead at the time of such alteration; or 

Thirdly.- Who dishonestly or fraudulently causes any person to sign, seal, 
execute or alter a document, knowing that such person by reason of unsoundness 
of mind or intoxication cannot, or that by reason of deception practised upon him, 
he does not know the contents of the document or the nature of the alteration. 


Illustrations. 

(a) A has a letter of credit upon B for rupees 10,000, written by Z. A, in order to 

defraud B, adds a cipher to the 10,000, and makes the sum 1,00,000, intend. ng that it may 

be believed by B that Z so wrote the letter. A has committed forgery. 

(b) A, without Z’s authority, affixes Z’s seal to a document purporting to be a con- 
veyance of an estate from Z to A, with the intention of selling the estate to B and thereby 
of obtaining from B the purchase-money. A has committed forgery. 

(c) A picks up a cheque on a banker signed by B, payable to bearer, but without any 

sum having been inserted in the cheque. A fraudulently fills up the cheque by inserting 

the sum of ten thousand rupees. A commits forgery. 

(d) A leaves with B, his agent, a cheque on a banker, signed by A, without inserting 

the sum payable and authorises B to 1111 up the cheque by inserting a sum not exceeding 

ten thousand rupees for the purpose of making certain payments. B fraudulently fills up 
the cheque by inserting the sum of twenty thousand rupees. B commits forgery. 

(e) A draws a bill of exchange on himself in the name of B without B's authority, 

intending to discount it as a genuine bill with a banker and intending to take up the 
bill on its maturity. Here, as A draws the bill with intent to deceive the banker by 

leading him to suppose that he had the security of B, and thereby to discount the bill, 

A is guilty of forgery. 

(/) Z’s will contains these words — “1 direct that all my remaining property be equally 
divided between A, B and C.” A dishonestly scratches out B's name, intending that it 
may be believed that the whole was left to himself and C. A has eommit^ed forgery. 

(g) A endorses a Government promissory note and makes it payable to Z or his order 
by writing on the bill the words “Pay to Z or his order” and signing the endorsement. B 
dishonestly erases the words “Pay to Z or his order” and thereby converts the special 
endorsement into a blank endorsement. B commits forgery. 
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(h) A sells and conveys an estate to Z. A afterwards, in order to defraud Z of his 
estate executes a conveyance of the same estate to B, dated six months earlier than the 
date of the conveyance to Z, intending it to be believed that he had conveyed the estate 
to B before he conveyed it to Z. A has committed forgery. 

(/) Z dictates his will to A. A intentionally writes down a different legatee from the 
legatee named by Z, and by representing to Z that he has prepared the will according to 
bis instructions, induces Z to sign the will. A has committed forgery. 

(j) A writes a letter and signs it with B’s name without B’s authority, certifying that A 
is a man of good character and in distressed circumstances from unforeseen misfortune, 
intending by means of such letter to obtain alms from Z and other persons. Here, as A 
made a false document in order to induce Z to part with property, A has committed 
forgery. 

(k) A without B’s authority writes a letter and signs it in B’s name certifying to A’s 
character, intending thereby to obtain employment under Z. A has committed forgery 
inasmuch as he intended to deceive Z by the forged certificate, and thereby to induce 
Z to enter into an express or implied contract for service. 

Explanation 1. — A man’s signature of his own name may amount to forgery. 

Illustrations. 

(fl) A signs his own name to a bill of exchange, intending that it may be believed that 
the bill was drawn by another person of the same name. A has committed forgery. 

{h) A writes the word “accepted” on a piece of paper and signs it with Z’s name, 
in order that B may afterwards write on the paper a bill of exchange drawn by B upon 
Z, and negotiate the bill as though it had been accepted by Z. A is guilty of forgery ; and 
if B, knowing the fact, draws the bill upon the paper pursuant to A’s intention, B is also 
guilty of forgery. 

(r) A picks up a bill of exchange payable to the order of a different person of the 
same name. A endorses the bill in his own name, intending to cause it to be believed 
that it was endorsed by the person to whose order it was payable, here A has committed 
forgery. 

(c/) A purchases an estate sold under execution of a decree against B. B, after the 
seizure of the estate, in collusion with Z, executes a lease of the estate, to Z at a nominal 
rent and for a long period and dates the lease six months prior to the seizure, with intent 
to defraud A, and to cause it to be believed that the lease was granted before the seizure. 
B, though he executes the lease in his own name, commits forgery by antedating it. 

(e) A, a trader, in anticipation of insolvency, lodges effects with B for A’s benefit, and 
with intent to defraud his creditors ; and in order to give a colour to the transaction, writes 
a promissory note binding himself to pay to B a sum for value received and antedates 
the note, intending that it may be believed to have been made before A was on the point 
of insolvency. A has committed forgery under the first head of the definition. 

Explanation 2. — The making of a false document in the name of a fictitious 
person, intending it to be believed that the document was made by a real person, 
or in the name of a deceased person, intending it to be believed that the document 
was made by the person in his lifetime, may amount to forgery. 

Illustration. 

A draws a bill of exchange upon a fictitious person, and fraudulently accepts the bill 
in the name of such fictitious person with intent to negotiate it. A commits forgery. 

465. Punishement for forgery. — ^Whoever commits forgery shall be punished 
[with imprisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

466. Forgery of record of Court or of pubtic register, etc. — Whoever forges 
a document, purporting to be a record or proceeding of or in a Court of Justice, 
or a register of birth, baptism, marriage or burial, or a register kept by a public 
servant as such, or a certificate or document purporting to be made by a public 
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servant in his official capacity, or an authority to institute or defend a suit, or to 
take any proceedings therein, or to confess judgment, or a power of attorney, shall 
be punished with imprisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine. 

467. Forgery of valuable security, will, etc. — Whoever forges a document 
which purports to be a valuable security or a will, or an authority to adopt a son, 
or which purports to give authority to any person to make or transfer any valuable 
security, or to receive the principal, interest or dividends thereon, or to receive or 
deliver any money, moveable property, or valuable security, or any document 
purporting to be an acquittance or receipt acknowledging the payment of money, 
or an acquittance or receipt for the delivery of any moveable property or valuable 
security, shall be punished with imprisonment for life, or with imprisonment of 
cither description for a term which may extend to ten years, and shall also be 
liable to fine. 

468. Forgery for purpose of cheating. — ^Whoever commits forgery, intending 
,that the document forged shall be used for the purpose of cheating, shall be 
punished with imprisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine. 

469. Forgery for purpose of harming reputation. — Whoever commits forgery, 
intending that the document forged shall harm the reputation of any party, or 
knowing that it is likely to be used for that purpose, shall be punished with im- 
prisonment of either description for a term which may extend to three years, 
and shall also be liable to fine. 

470. Forged document. — A false document made wholly or in part by forgery 
is designated “a forged document”. 

471. Using as genuine a forged document. — ^Whoever fraudulently or dis- 
honestly uses as genuine any document which he knows or has reason to believe 
to be a forged document, shall be punished in the same manner as if he had 
forged such document. 

472. Making or possessing counteirfeit seal, etc., with intent to commit for- 
gery punishable under section 467. — Whoever makes or counterfeits any seal, 
plate or other instrument for making an impression, intending that the same shall 
be used for the purpose of committing any forgery which would be punishable 
under section 467 of this Code, or, with such intent, has in his possession any 
such seal, plate or other instrument, knowing the same to be counterfeit, shall be 
punishable with imprisonment for life, or with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be liable to 
fine. 


473. Making or possessing counterfeit seal, etc., with intent to commit for- 
gery punishable otherwise. — ^Whoever makes or counterfeits any seal, plate or 
other instrument for making an impression, intending that the same shall be used 
for the purpose of committing any forgery which would be punishable under any 
section of this chapter other than section 467, or, with such intent, has in his pos- 
session any such seal, plate or other instrument, knowing the same to be counter- 
feit, shall be punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

474. Having possession of document described in section 466 or 467, know- 
ing it to be forged and intending to use it as genuine. — ^Whoever has in his posses- 
sion any document, knowing the same to be forged, and intending that the same 
shall fraudulently or dishonestly be used as genuine, shall, if the document is one 
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of the description mentioned in section 466 of this Code, be punished with im- 
prisonment of either description for a term which may extend to seven years, 
and shall also be liable to fine; and if the document is one of the description men- 
tioned in section 467, shall be punished with imprisonment for life, or with im- 
prisonment of either description, for a term which may extend to seven years, and 
shall also be liable to fine. 

475. Counterfeiting device or mark used for authenticating documents d'escrib- 
ed in section 467, or possessing counterfeit marked material.— Whoever counter- 
feits upon, or in the substance of, any material, any device or mark used for the 
purpose of authenticating any document described in section 467 of this Code, in- 
tending that such device or mark shall be used for the purpose of giving the ap- 
pearance of authenticity to any document then forged or thereafter to be forged 
on such material, or who, with such intent, has in his possession any material upon 
or in the substance of which any such device or mark has been counterfeited, shall 
be punished with imprisonment for life, or with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable to fine. 

476. Counterfeiting device or mark used for authenticating documents other 
than those described in section 467, or possessing counterfeit marked material. — 

Whoever counterfeits upon, or in the substance of, any material, any device or 
mark used for the purpose of authenticating any document other than the docu- 
ments described in section 467 of this Code, intending that such device or mark 
shall be used for the purpose or giving the appearance of authenticity to any docu- 
ment then forged or thereafter to be forged on such material, or who. with such 
intent, has in his possession any material upon or in the substance of which any 
such device or mark has been counterfeited, shall be punished with imprison- 
ment of either description for a term which may extend to seven years, and shall 
also be liable to fine. 


477. Fraudulent cancellation, destniclion, etc., of vrill, authority to adopt, 
or valuable security. — Whoever fraudulently or dishonestly, or with intent to 
cause damage or injury to the public or to any person, cancels, destroys or 
defaces, or attempts to cancel, destroy or deface, or secretes or attempts to secrete 
any document which is or purports to be a will, or an authority to adopt a son, 
or any xaluable security, or commits mischief in respect to such document, shall 
be punished with imprisonment for life, or with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall also be liable to fine. 

477A. Falsification of accounts. — Whoever, being a clerk, officer or s:rvarit, 
or empkyed or acting in the capacity of a clerk, officer or servant, wilfully, and 
with intent to defraud, destroys, alters, mutilates or falsifies any book, paper, 
(writing, valuable security or account which belongs to or is in the possession 
of his employer, or has been received by him for or on behalf of his employer, 
or wilfully, and with intent to defraud, makes or abets the making of any false 
entry in. or omits or alters or abcis the omission or alteration of any material 
particular from or in, any such book, paper, writing, valuable security or account, 
shall be punished with imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

Explanation . — It shall be sufficient in any charge under this section to allege 
a general intent to defraud without namine any particular person intended to be 
defrauded or specifying any particular sum of money intended to be the subject 
of the fraud, or any particular day on which the offence was committed. 
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Of Trade, Property and other marks 

478. Trade mark. — For the purposes of this Code, the expression “trade 
mark “includes a trade mark registered under the Trade Marks Act. 1940, and 
any maik used in relation to goods for the purpose of indicating or so as to 
indicate a connection in the course of trade between the goods and some person 
having the right to use the mark. 

479. Property mark. — A mark used for denoting that moveable property 
belongs to a particular person is called a property mark. 

480. Using a false trade mark. — Whoever marks any goods or any case, 
package or other receptacle containing goods, or uses any case, package or other 
receptacle with any mark thereon, in a manner reasonably calculated to cause it to 
be believed that the goods so marked, or any goods contained in any such receptacle 
so marked, have a connection in the course of trade with a person with whom 
they have not any such connection is said to use a false trade mark. 

481. Using a false property mark. — ^Whoever marks any moveable properly 
or goods or any case, package or other receptacle containing moveable property 
or goods;, or uses any case, package or other receotacle having any mark there- 
on. in a manner reasonably calculated to cause it to be believed that the property 
or goods so marked, or any property or goods contained in any such receptacle 
so marked, belong to a person to whom they do not belong, is said to use a false 
property mark. 

482. Punishment for using a false trade mark or property mark. — Who- 
ever uses any false trade mark or any false property mark shall, unless he proves 
that he acted without intent to defraud, be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or with both. 

483. Counterfeiting a trade mark or property mark used by another. — 

Whoever counterfeits any trade mark or property mark used by any other per- 
son shall be punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

484. Counterfeiting a mark used by a public servant. — Whoever counterfeits 
^ny property mark used by a public servanu or any mark used by a public 
servant to denote that any property has been manufactured by a particular per- 
son or at a particular time or place, or that the property is of a particular 
quality or has passed through a particular office, or that it is entitled to any 
exemption, or uses as genuine any such mark knowing the same to be counter- 
feit, shall be punished with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

485. Making or possession of any instriiniCiit for counterfeiting a trade 
mark or property mark. — Whoever makes or has in his possession any die, 
jplate or other instrument for the purpose of counterfeiting a trade mark or 
property mark, or has in his possession a trade mark or property mark for the 
ipurpose of denoting that any gooas arc the manufacture or merchandise of a 
person whose manufacture or merchandise they are not. or that they belong to 
a person to whom they do not belong, shall be punished with ii^iprisonment of 
ieither description for a term which may extend to three years, or with fine or 
with both- 

486. Selling goods marked with a counterfeit trade mark or property mark. — 

Whoever sells, or exposes, or has in possession for sale or any purpose of trade 
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or manufacture, any goods or things with a counterfeit trade mark or properly 
mark affixed to or impressed UDon the same or to or upon any case, package 
or other receptacle in which such goods arc contained, shall, unless he proves- - 

(a) that, having taken all reasonable precautions against committing an 
offence against this section, he had at the time of the commission of 
the alleged olfencc no reason to suspect the genuineness of the mark, 
and 

(b) that, on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons from whom 
he obtained such goods or things, or 

(c) that otherwise he had acted innocently. 

be punished with imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. 

487. Making a false mark upon any receptacle containing goods. — Whoever 
makes any false mark upon any case, package or other receptacle containing 
goods, in a manner reasonably calculated to cause any public servant or any 
other person to believe that such receptacle contains goods which it does not 
contain or that it does not contain goods which it does contain, or that the 
goods contained in such receptacle arc of a nature or quality different from 
the real nature or quality thereof, shall, unless he proves that he acted without 
intent to defraud, be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 

488. Punishment for making use of any such false mark. — ^Whoever makes 
use of any such false mark in any manner prohibited by the last foregoing 
section shall, unless he proves that he acted without intent to defraud, be punish- 
ed as if he had committed an offence against that section. 

489. Tampering with property mark with intent to cause injury. — ^Whoever 
removes, destroys, defaces or adds to any property mark, intending or knowing 
it to be likely that he may thereby cause injury to any person, shall be punished 
with imprisonment of either description for a term which may extend to one 
year, or with fine, or with both. 

Of Currency-Notes and Bank-Notes 

489A. Counterfeiting currency-tnotes or bank-notes. — Whoever counterfeits, 
or knowingly performs any part of the process of counterfeiting, any currency- 
note or bank-note, shall be punished with imprisonment for life, or with imprison- 
ment of either description for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation.— For the purposes of this section and of sections 489B, 489C, 
489D and 489E the expression “bank-note” means a promissory note or enga- 
gement for the payment of money to bearer on demand issued by any person 
carrying on the business of banking in any part of the world, or issued by or 
under the authority of any State or Sovereign Power, and intended to be used 
as equivalent to. or as a substitute for, money. 

489B. Using as genuine, forged or counterfeit currency-notes or bank-notes. — 

Whoever sells to, or buys or receives from, any other person, or otherwise 
traffics in or uses as genuine, any forged or counterfeit currency -note or bank- 
note, knowing or having reason to believe the same to be forged or counterfeit 
shall be punished with imprisonment for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable to 
fine. 
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489C. Possession of forged or counterfeit currency-notes or bank-notes. — 

Whoever has in his possession any forged or counterfeit currency-note or bank- 
note knowing or having reason to believe the same to be forged or counterfeit 
and intending to use the same as genuine or that it may be used as genuine, 
shall be punished with imprisonment of either description for a term which 
may extend to seven years, or with line, or with both. 

489D. Making or possessuig instruments or materials for forging or counter- 
feiting currency-notes or bank-notes. — Whoever makes, or performs any part of 
the process of making, or buys or sells or disposes of or has in his possession, any 
machinery, instrument or material for the purpose of being used, or knowing 
or having reason to believe that it is intended to be used, for forging or counter- 
feiting any currency-note or bank-note, shall be punished with imprisonment for 
life, or with imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

489 E. Making or using documents resembling currency-notes or bank-notes. — 

(1) Whoever makes, or causes to be made, or uses for any purpose whatsoever, 
or delivers to any person, any document purporting to be, or in any way resemb- 
ling, or so nearly resembling as to be calculated to deceive, any currency-note 
or bank-note shall be punished with fine which may extend to one hundred rupees. 

(2) If any person, whose name appears on a document the making of which 
IS an offence under sub-section (1), refuses, without lawful excuse, to disclose 
to a police-officer on being so required the name and address of the person by 
whom it was printed or otherwise made, he shall be punished with fine which 
may extend to two hundred rupees. 


(3) Where the name of any person appears on any document in respect 
of which any person is charged with an offence under sub-section (1) or on any 
other document used or distributed in connection with that document it may, 
until the contrary is proved, be presumed that that person caused the document to 

be made. 



CHAPTER XIX 

Of tiih Criminal Breach of Contracts of Service 

490. (Repealed). 

491. Breach of contract to attend on and supply wants of helpless person. — 

Whoever, being bound by a lawful contract to attend on or to supply the wants 
of any person who, by reason of youth, or of unsoundness of mind, or of a 
disease or bodily weakness, is helpless or incapable of providing for his own 
safety or of supplying his own wants, voluntarily omits so to do, shall be punished 
with imprisonment of either description for a term which may extend to three 
months, or with fine which may extend to two hundred rupees, or with both 

492. (Repealed). 
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Of Offencks relating to Marriage 

493. Cohabitation caused by a man deceitfully inducing a belief of lawful 
marriage. — Every man who by deceit causes any woman who is not lawfully 
married to him to believe that she is lawfully married to him and to cohabit 
or have sexual intercourse with him in that belief, shall be punished with im- 
prisonment of either description for a term which may extend to ten years, and 
shall also be liable to line. 

494. Marrying again during lifetime of husband or wife. — Whoever, having 
a husband or wife living, marries in any case in which such marriage is void by 
reason of its taking place during the life of such husband or wife, shall be punished 
with imprisonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Exception. -This section docs not extend to any person whose marriage with 
such husband or wife has been declared void by a Court of competent juris- 
diction. 

nor to any person who contracts a marriage during the life of a former 
husband or wife, if such husband or wife, at the time of the subsequent mar- 
riage. shall have been continually absent from such person for the space of seven 
years, and shall not have been heard of by such person as being alive within 
that time provided the person contracting such subsequent marriage shall, before 
such marriage takes place, inform the person with whom such marriage is con- 
tracted of the real state of facts so far as the same are within his or her know- 
ledge. 

495. Same offence with concealment of former marriage from person with 
whom subsequent marriage is contracted. — Whoever commits the offence defined 
in the last preceding section having concealed from the person with whom the 
subsequent marriage is contracted, the fact of the former marriage shall be 
punished with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to tine. 

496. Marriago ceremony fraudulently gone through without lawful mar- 
riage. — Whoever, dishonestly or with a fraudulent intention, goes through the 
ceremony of being married, knowing that he is not thereby lawfully married, 
shall be punished with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

497. Adultery. — Whoever has sexual intercourse with a person who is and 
whom he knows or has reason to believe to be the wife of another man, without 
the consent or connivance of that man, such sexual intercourse not amounting to 
the offence of rape, is guilty of the offence of adultery, and shall be punished with 
imprisonment of either description for a term which may extend to five years, or 
with fine, or with both. In such case the wife shall not be punishable as an 
abettor. 

498. Enticing or taking away or detaining wilfi criminal intent a married 
woman. — Whoever takes or entices away any woman who is and whom he knows 
or has reason to believe to be the wife of any other man, from that man, or 
from any person having the care of her on behalf of that man, with intent that 
she may have illicit intercourse with any person, or conceals or detains with tliat 
intent any such woman, shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 
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Of Defamation 

499. Defamation. — Whoever by words either spoken or intended to be read, 
or by signs or by visible representations, makes or publishes any imputation con- 
cerning any person intending to harm, or knowing or having reason to believe 
that such imputation will harm, the reputation of such person, is said, except in the 
cases hereinafter excepted, to defame that person. 

Explanation 1. — It may amount to defamation to impute anything to a 
deceased person, if the imputation would harm the reputation of that person if 
living, and is intended to be hurtful to the feelings of his family or other near 
relatives. 

Explanation 2. — It may amount to defamation to make an imputation con- 
cerning a company or an association or collection of persons as such. 

Explanation 3. — An imputation in the form of an alternative or expressed 
ironically, may amount to defamation. 

Explanation 4. — No imputation is said to harm a person’s reputation, unless 
that imputation directly or indirectly, in the estimation of others, lowers the moral 
or intellectual character of that person, or lowers the character of that person 
in respect of his caste or of his calling, or lowers the credit of that person, or 
causes it to be believed that the body of that person is in a loathsome state, or in 
a state generally considered as disgraceful. 

Illustrations. 

ia) A says — “Z is an honest man ; he never stole B’s watch” : intending to cause it 
to be believed that Z did steal B’s watch. This is defamation, unless it falls within one 
of the exceptions. 

(/>) A is asked who stole B’s watch. A points to Z. intending to cause it to be believed 
that Z stole B’s watch. This is defamation, unless it falls within one of the exceptions. 

fr) A draws a picture of Z running away with B’s watch, intending it to be believed 
that Z stole B’s watch. This is defamation, unless it falls within one of the exceptions. 

Imputation of truth which public good requires to be made or punished. — 

First E2xreption. -\X is not defamation to impute anything which is true con- 
cerning any person, if it be for the public good that the imputation should be 
made or published. Whether or not it is for the public good is a question of 
fact. 

Public conduct of public servants. — 

Second Exception. — It is not defamation to express in good faith any opinion 
whatever respecting the conduct of a public servant in the discharge of his public 
functions, or respecting his character, so far as his character appears in that 
conduct, and no further. 

Conduct of any person touching any public question. — 

Third E.xcc pt ion. -li is not defamation to express in good faith any opinion 
whatever respecting the conduct of any person touching any public question, and 
respecting his character, so far as his character appears in that conduct, and no 
further. 

Illustration 

It is not defamation in A to express in pood faith any opinion whatever respecting Z’s 
conduct in petitioning Cjovernment on a public question, in signing a requisition for a 
meoiing on a pu’^lic question, in presiding or attending at such meeting, in forming or 
itnnine anv sociclv which invites the public support, in voting or canvassing for a particular 
nindidatc for any situation in the cftlcicnt discharge of the duties of which the public is 
interested. 
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Publication of reports of proceedings of Courts. — 

Fourth Exception , — It is not defamation to publish a substantially true report 
of the proceedings of a Court of Justice, or of the result of any such proceed- 
ings. 

Explanation . — A justice of the Peace or other officer holding an enquiry in 
open Court preliminary to a trial in a Court of Justice, is a Court within the 
meaning of the above section. 

Merits of case decided in Court or conduct of witnesses and others con- 
cerned. — 

Fiith Exception . — It is not defamation to express in good faith any opinion 
whatever respecting the merits of any case, civil or criminal, which has been de- 
cided by a Court of Justice, or respecting the conduct of any person as a party, 
witness or agent, in any such case, or respecting the character of such person, 
as far as his character appears in that conduct, and no further. 

Illustrations. 

id) A says — “J think Z’s evidence on that trial is so contradictory that he must be 
stupid or dishonest”. A is within this exception if he says this in good faith, inasmuch 
as the opinion which he expresses respects Z’s character as it appears in Z’s conduct as 
a witness, and no further. 

(/j) But if A says-'‘‘r do not believe what Z asserted at that trial because I know him 
to be a man without veracity”, A is not within this exception, inasmuch as the opinion 
which he expresses of Z’s character, is an opinion not founded on Z’s conduct as a 
witness. 

Merits of public performance. — 

Sixth Exception . — It is not defamation to express in good faith any opinion 
respecting the merits of any performance which its author has submitted to the 
judgment of the public, or respecting the character of the author so far as his 
character appears in such performance, and no further. 

Explanation.- A performance may be submitted to the judgment of the public 
expressly or by acts on the part of the author which imply such submission to 
the judgment of the public. 


Illustrations. 

ia) A person who publishes a book, submits that book to the judgment of the public. 

(/>) A person who makes a speech in public, submits that speech to the judgment 
of the public. 

(c) An actor or singer who appears on a public stage, submits his acting or singing 
to the judgment of the public. 

(d) A says of a book published by Z — “Z’s book is foolish: Z must be a weak man. 
Z’s book is indecent: Z must be a man of impure mind”. A is within this exception, if 
he says this in good faith, inasmuch as the opinion which he expresses of Z respects Z's 
character only so far as it appears in Z’s book, and no further. 

But if A says — “I am not surprised that Z’s book is foolish and indecent, for he 
is a weak man and a liberatine.” A is not within this exception inasmuch as the opinion 
which he expresses of Z’s character is an opinion not founded on Z’s book. 

Censure passed in good faith by person having lawful authority over another. ^ 

Scvenlh Exception . — It is not defamation in a person having over another 
any authority, either conferred by law or arising out of a lawful contract made 
with that other, to pass in good faith any censure on the conduct of that other 
in matters to which such lawful authority relates. 

Illustration. 

A Judge censuring in good faith the conduct ot a witness, or of an olficcr of the 
Court ; a head of a department censuring in good faith those wbo arc under his orders 
a parent censuring in good faith a child in the presence of other children ; a schoolmaster. 
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whose authority is derived from a parent, censuring in good faith a pupil in the presence 
of other pupils ; a master censuring a servant in good faith for remissness in service ; a 
banker censuring in good faith the cashier of his bank for the conduct of such cashier ai 
such cashier— are within this exception. 

Accusation preferred in good faith to authorised person.— 

Ei^i;luli Exception. — It is not defamation to prefer in good faith an accusation 
against any person to any of those who have lawful authority over that person 
with respect to the subject-matter of accusation. 

Illiisiralion. 

If A in good faith accuses Z before a Magistrate ; if A in good faith eomplains of the 
conduct of 7 l a servant, to Z’s master; if A in good faith complains of the conduct of Z, 
a child, to Z’s father — A is within this exception. 

Imputation made in good faith by person for protection of his or other’s 
interest. — 

Ninth Exception. - h is not defamation to make an imputation on the cha- 
racter of another, provided that the imputation be made in good faith for the 
protection of the interest of the person making it, or of any other person, or 
for the public good. 

Illustration.^. 

(a) A, a shopkeeper, says to B, who manages his business — “Sell nothing to Z unless 
he pays you ready money, for I have no opinion of his honesty.” A is within the excep- 
tion, if he has made this imputation on Z in good faith for the protection of his own 
interests. 

(/>) A. a Magistrate, in making a report to his own superior officer, casts an imputation 
(.11 the character of Z. Here, if the imputation is made in good faith, and for the public 
good, A is within the exception. 

Caution intended for good of person to whom conveyed or for public good. — 

Tenth F..\eeption.— l{ i.s not defamation to convey a caution in good faith, 
to one person against another, provided that such caution be intended for the 
good of the person to whom it is conveyed, or of some person in whom that per- 
son is interested, or for the public good. 

500. Punishment for defamation. — Whoever defames another shall be punish- 
ed with simple imprisonment for a term which may extend to two years, or with 
line, or with both. 

501. Printing or engraving matter known to be defamatory. — Whoever prints 
or engraves any matter, knowing or having good reason to believe that such mat- 
ter is defamatory of any person, shall be punished with simple imprisonment for 
a term which may extend to two years, or with fine, or with both. 

502. Sale of printed or engraved substance containing defamatory matter.— 

Whoever, sells or offers for sale any printed or engraved substance containing 
defamatory matter, knowing that it contains such matter, shall be punished with 
simple imprisonment for a term which may extend to two years, or with fine, or 
with both. 



CHAPTER XXII 

Of Criminal Intimidation, Insult and Annoyance 

503. Criitiinal intimidation. — Whoever threatens another with any injury to 
his person, reputation or property, or to the person or reputation of any one in 
whom that person in interested, with intent to cause alarm to that person, or to 
cause that person to do any act which he is not legally bound to do, or to omit 
to do any act which that person is legally entitled to do, as the means of avoiding 
the execution of such threat, commits criminal intimidation. 

Explanation. — A threat to injure the reputation of any deceased person in 
whom the person threatened is interested, is within this section. 

Illustration. 

A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens 
to burn B's house. A is guilty of criminal intimidation. 

504. Intentional insult with intent to provoke breach of the peace. — ^Whoever 
intentionally insults, and thereby gives provocation to any person, intending or 
knowing it to be likely that such provocation will cause him to break the public 
peace, or to commit any other offence, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or 
with both. 

505. Statements conducing to public mischief. — ^Whoever makes, publishes 
or circulates any statement, rumour, or report, — 

(a) with intent to cause, or which is likely to cause, any officer, soldier, 
sailor or airmen in the Army, Navy or Air Force of India to mutiny 
or otherwise disregard or fail in his duty as such; or 

(b) with intent to cause, or which is likely to cause, fear or alarm to the 
public or to any section of the public whereby any person may be 
induced to commit an offence against the State or against the public 
tranquility ; or 

(c) with intent to incite, or which is likely to incite, any class or community 
of persons to commit any offence against any other class or com- 
munity. 

shall be punished with imprisonment which may extend to three years, or with 
fine, or with both. 

Exception. — It does not amount to an offence, within the meaning of this 
section, when the person making, publishing or circulating any such statement, 
rumour or report has reasonable grounds for believing that such statement, rumour 
or report is true and makes, publishes or circulates it without any such intent as 
aforesaid. 

506. Punishment for Criminal intimidation. — Whoever commits the offence 
of criminal intimidation shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with fine, or with both ; 

if threat be to cause death or grievous hurt, etc — and if the threat be fo 
cause death or grievous hurt, or to cause the destruction of any property by fire, 
or to cause an offence punishable with death or imprisonment for life, or with 
imprisonment for a term which may extend to seven years, or to impute unchas- 
tity to a woman, shall be punished with imprisonment or either description for 
a term which may extend to seven years, or with fine, or with both. 
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507. Criminal intimidation by an anonymons communication.— Whoever com- 
mits the offence of criminal intimidation by an anonymous communication, or hav- 
ing taken precaution to canceal the name or abode of the person from whom the 
threat comes, shall be punished with imprisonment of either description for a 
term which may extend to two years, in addition to the punishment provided for 
the offence by the last preceding section. 

508. Act caused by inducing person to believe that he will be rendered an 
object of the Divine displeasure.— Whoever voluntarily causes or attempts to cause 
any person to do anything which that person is not legally hound to do, or to 
omit to do anything which he is legally entitled to do, 

by inducing or attempting to induce that person to believe that he or any 
person in whom he is interested will become or will be rendered by some act of 
the offender an object of Divine displeasure if he does not do the thing which it is 
the object of the offender to cause him to do, or if he does the thing which it is 
the object of the offender to cause him to omit, 

shall be punished with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 


Illustrations. 

(rt) A sits dhurna at Z’s door with the intention of causing it to be believed that, by 
so sitting, he renders Z an object of Divine displeasure. A has committed the offence 
defined in this section. 

ib) A threatens Z that, unless Z performs a certain act, A will kill one of A’s own 
children, under such circumstances that the killing would be believed to render Z an 
object of Divine displeasure. A has committed the offence defined in this section. 

509. Word, gesture or act intended to insult the modesty of a woman.— Who- 
ever, intending to insult the modesty of any woman, utters any word, makes any 
sound or gesture, or exhibits any object, intending that such word or sound shall 
be heard, or that such gesture or object shall be seen, by such woman, or intrudes 
upon the privacy of such woman, shall be punished with simple imprisonment for 
a term which may extend to one year, or with fine, or with both. 

510. Misconduct in public by a drunken person.— Whoever, in a state of 
intoxication appears in any public place, or in any place which it is trespass in 
him to enter, and there conducts himself in such a manner as to cause annoyance 
to any person, shall be punished with simple imprisonment for a term which may 
extend to twenty-four hours, or with fine which may extend to ten rupees, or 
with both. 



CHAPTER XXIIl 

Of Attempts to Commit Offences 

51L Punishment for attempting to commit offences punishable with imprison- 
ment for lifei or other imprisonment.— Whoever attempts to commit an offence 
punishable by this Code with imprisonment for life of imprisonment, or to cause 
such an offence to be committed, and in such attempt does any act towards the 
commission of the offence, shall, where no express provision is made by this 
Code for the punishment of such attempt, be punished with imprisonment of any 
description provided for the offence, for a term which may extend to one- 
half of the imprisonment for life or, as the case may be, one-half of the longest 
term of imprisonment provided for that offence, or with such fine as is provided 
for the offence, or with both. 


Illustrations. 

(a) A makes an attempt to steal some jewels by breaking open a box, and finds after 

so opening the box, that there is no jewel in it. He has done an act towards the com- 
mission of theft, and therefore is guilty under this section. 

{b) A makes an attempt to pick the pocket of Z by thrusting his hand into Z’s pocket. 

A fails in the attempt in consequence of Z’s having nothing in his pocket. A is guilty under 
this section. 
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Act No. I of 1872 
The Indiaa Evidence Act, 1872 

Whereas it is expedient to consolidate, define and amend the Law of Evid- 
ence; It is hereby enacted as follows : — 

PART I 

Relevancy of Facts 

CHAPTER I 

Preliminary 

!• Short title. — This Act may be called the Indian Evidence Act, 1872. 

Extent. — It extends to the whole of India except the State of Jammu and 
Kashmir and applies to all judicial proceedings in or before any Court, including 
Courts-martial other than Courts-martial convened under the Army Act, the Naval 
Discipline Act or the Indian Navy (Discipline) Act, 1934, or the Air Force Act 
but not to affidavits presented to any Court or officer, nor to proceedings before 
an arbitrator. 

Commencement of Act. — And it shall come into force on the first day of 
September, 1872. 

2. Repealed. 

3. Interpretation clause. — In this Act the following words and expressions 
are used in the following senses, unless a contrary intention appears from the 
context : — 

‘‘Court”. — “Court” includes all Judges and Magistrates, and all persons, except 
arbitrators, legally authorized to take evidence. 

“Fact”. — “Fact” means and includes — 

(1) any thing, state of things, or relation of things capable of being perceived 
by the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations. 

(a) That there are certain objects arranged in a certain order in a certain place, is a 

fact. 

(b) That a man heard or saw something, is a fact. 

(c) That a man said certain words, is a fact. 

(d) That a man holds a certain opinion, has a certain intention, acts in good faith or 
fraudulently, or uses a particular word in a particular sense, or is or was at a specified 
time conscious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

Relevant. — One fact is said to be relevant to another when the one is con- 
nected with the other in any of the ways referred to in the provisions of this Act 
relating to the relevancy of facts. 

“Facts in issue”. — The expression “facts in issue” means and includes — 

any fact from which, either by itself or in connection with other facts, the 
existence, non-existence, nature or extent of any right, liability, or disability, as- 
serted or denied in any suit or proceeding, necessarily follows. 
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Explantion. — ^Whenever, under the provisions of the law for the time being 
in force relating to Civil Procedure, any Court records an issue of fact, the fact 
to be asserted or denied in the answer to such issue is a fact in issue. 

Illustrations. 


A is accused of the murder of B. 

At his trial the following facts may be in issue: — 
that A caused B's death ; 
that A intended to cause B’s death ; 
that A had received grave and sudden provocation from B ; 

that A, at the time of doing the act which caused B’s death, was by reason of 
unsoundness of mind, incapable of knowing its nature. 

“Document”. — “Document” means any matter expressed or described upon 
any substance by means of letters, figures or marks, or by more than one of those 
means, intended to be used, or which may be used, for the purpose of recording 
that matter. 

Illustrations. 

A writing is a document: 

Words printed, lithographed or photographed arc documents : 

A map or plan is a document: 

An inscription on a metal plate or stone is a document: 

A caricature is a document 

“Evidence”. — “Evidence” means and includes — 

(1) all statements which the Court permits or requires to be made before it by 
witnesses, in relation to matters of fact under inquiry : 

such statements are called oral evidence ; 

(2) all documents produced for the inspection of the Court ; such documents 
are called documentary evidence. 

“Proved”. — A fact is said to be proved when, after considering the matters 
before it, the Court cither believes it to exist, or considers its existence so probable 
that a prudent man ought, under the circumstances of the particular case, to act 
upon the supposition that it exists. 

“Disproved”. — A fact is said to be disproved when, after considering the mat- 
ters before it, the Court cither believes that it docs not exist, or considers its non- 
existence so probable that a prudent man ought, under the circumstances of the 
particular case, to act upon the supposition that it docs not exist. 

“Not proved”. — A fact is said not to be proved when it is neither proved nor 
disproved. 

“India”. — ^“India” means the territory of India excluding the State of Jammu 
and Kashmir. 

4. “May presume”. — Whenever it is provided by this Act that the Court may 
presume a fact, if may either regard such fact as proved, unless and until it is 
disproved, or may call for proof of it: 

“Shall presume”. — ^Whenever it is directed by this Act that the Court shall 
presume a fact, it shall regard such fact as proved, unless and until it is dis- 
proved : 

“Conclusive proof^ — ^When one fact is declared by this Act to be conclusive 
proof of another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be given for the purpose of disproving 

it 



CHAPTER H 

Of the Relevancy of Facts 

5. Evidence may be given of bicts in issue and relevant facts. — ^Evidence may 
^ given in any suit or proceeding of the existence or non-existence of every fact 
in issue and of such other facts as are hereinafter declared to be relevant, and of 
no others. 

Explanation . — This section shall not enable by person to give evidence of a 
fact which he is disentitled to prove by any provision of the law for the time 
being in force relating to Civil Procedure. 

Illustrations. 

(q) A is tried for the murder of B by beating him with a club with the intention of 
causing his death. 

At A’s trial the following facts are in issue: — 

A’s beating B with the club ; 

A’s causing B’s death by such beating ; 

A’s intention to cause B’s death. 

ijb) A suitor does not bring with him, and have in readiness for production at the 
first hearing of the case, a bond on which he relies. This section does not enable him 
to produce the bound or prove its contents at a subsequent stage of the proceedings, other- 
wise than in accordance with the conditions prescribed by the Code of Civil Procedure. 

6. Relevancy of facts forming part of same transaction. — Facts which, though 
not in issue, are so connected with a fact in issue as to form part of the same 
transaction, are relevant, whether they occurred at the same time and place or at 
different times and places. 


Illustrations. 

(a) A is accused of the murder of B by beating him. Whatever was said or done 

by A or B or the by-standards at the beating, or so shortly before or after it as to form 

part of the transaction, is a relevant fact. 

{h) A is accused of waging war against the Government of India by taking part in an 
armed insurrection in which property is destroyed, troops are attacked, and gaols are broken 
open. The occurrence of these facts is relevant, as forming part of the general transaction, 
though A may not have been present at all of them. 

(c) A sues B for a libel contained in a letter forming part of a correspondence. Letters 
between the parties relating to the subject out of which the libel arose, and forming part of 
the correspondence in which it is contained, are relevant facts, though they do not contain 
the libel itself. 

(d) The question is, whether certain goods ordered from B were delivered to A. The 

goods were delivered to several intermediate persons successively. Each delivery is a 

relevant fact. 

7. Facts which are the occasion, cause or effect of facts in issue. — ^Facts 
which are the occasion, cause or effect, immediate or otherwise, of relevant facts, 
or facts in issue, or which constitute the state of things under which they happened, 
or which afforded an opportunity for their occurrence or transaction, are relevant. 

Illustrations. 

(a) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his posses- 
sion, and that he showed it or mentioned the fact that he had it, to third persons, are 

relevant 
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{b) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder 
was committed, arc relevant facts. 

(c) The question is, whether A poisoned B. 

The state of B’s health before the symptoms ascribed to poison, and habits of B. 
known to A, which afforded an opportunity for the administration of poison, are relevant 
facts 


8. Motive, preparation and previous or subsequent conduct. — Any fact is rele- 
vant which shows or constitutes a motive or preparation for any fact in issue or 
relevant fact. 

The conduct of any party, or of any agent to any party, to any suit or 
proceeding, in reference to such suit or proceeding, or in reference to any fact in issue 
therein or relevant thereto, and the conduct of any person an offence against 
whom is the subject of any proceeding, is relevant, if such conduct influences or 
is influenced by any fact in issue or relevant fact, and whether it was previous 
or subsequent thereto. 

Explanation 1. — The word “conduct” in this section does not include state- 
ments. unless those statements accompany and explain acts other than statements; 
but this explanation is not to affect the relevancy of statements under any other 
section of this Act. 

Explanation 2. Wlicn the conduct of any person is relevant, any statement 
made to him or in his presence and hearing, which affects such conduct, is 
relevant. 


Illustrations. 

(a) A is tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C. and that B had 
tried to extort money from A by threatening to make his knowledge public, are relevant. 

(/)) A sues B upon a bond for the payment of money. B denies the making of the 
bond. 

The fact that, at the time when the bond was alleged to be made, B required money 
for a particular purpose, is relevant. 

(o) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was ad- 
ministered to B, is relevant. 

Ul) The question is, whether a certain document is the will of A. 

1 he facts, that not long before the date of the alleged will, A made inquiry into matters 
to which the provisions of the alleged will relate, that he consulted vakils in reference to 
making the will, and that he caused drafts of other wills to be prepared of which he did 
not approve, arc relevant. 

(e) A is accused of a crime. 

The facts that, cither before or at the time of. or after the alleged crime, A provided 
evidence which would tend to give to the facts of the case an appearance favourable 
to himself, or that he destroyed or concealed evidence, or prevented the presence or pro- 
cured the absence of persons who might have been witnesses, or subc'jrncd persons to 
give false evidence respecting it, are relevant. 

(n Tne question is, whether A robbed B. 

The facts that, after B was robbed, C said in A’s presence — “the police are coming 
to look for the man who robbed B,“ and that immediately afterwards A ran away, are 
relevant. 

(g) The question is, whether A owes B rupees 10,000. 

The facts that A asked C to lend him money, and that D said to C in A’s presence 
and hearing — “I advise you not to trust A, for he owes B 10,000 rupees,” and that A went 
away without making any answer, are relevant facts. 
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(h) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was 
being made for the criminal, and the contents of the letter, are relevant. 

(0 A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was in 
possession of property or the proceeds of property acquired by the crime, or attempted 
to conceal things which were or might have been used in committing it, arc relevant. 

O') The question is, whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the 
crime, the circumstances under which, and the terms in which, the complaint was made, are 
relevant. 

The fact that, without making a complaint, she said that she had been ravished is 
not relevant as conduct under this section, though it may be relevant as a dying declara- 
tion under section 32. clause (i), or as corroborative evidence under section 157. 

(k) The question is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to the 
offence, the circumstances under which, and the terms in which, the complaint was made, 
arc relevant. 

The fact that he said he had been robbed without making any complaint, is not 
relevant as conduct under this section, though it may be relevant as a dying declaration 
under section 32, clause (/), or as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce relevant facts. — Facts necessary to 
explain or introduce a fact in issue or relevant fact, or which support or rebut an 
inference suggested by a fact in issue or relevant fact, or which establish the identity 
of any thing or person whose identity is relevant, or fix the time or place at which 
any fact in issue or relevant fact happened, or which show the relation of parties 
by whom any such fact was transacted, are relevant in so far as they are necessary 
for that purpose. 


Illustrations. 

{a) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the date of the alleged will may be 
relevant facts. 

(h) A sues B for a libel imputing disgraceful conduct to A ; B affirms that the matter 
alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published 
may be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with the 
alleged libel are irrelevant, though the fact that there was a dispute may be relevant if 
it affected the relations between A and B. 

(c) A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his house, 
is relevant under section 8, as conduct subsequent to and affected by facts in issue. 

The fact that at the time when he left home he had sudden and urgent business at 
the place to which he went, is relevant, as tending to explain the fact that he left home 
suddenly. 

The details of the business on which he left are not relevant, except in so far as they 
are necessary to show that the business was sudden and urgent. 

Id) A sues B for inducing C to break a contract of service made by him with A, C, 
on leaving A’s service, says to A — ^“1 am leaving you because B has made me a better 
(^ffer.” This statement is a relevant fact as explanatory of C’s conduct, which is relevant 
a.s a fact in issue. 

(e) A, accused of theft, is seen to give the stolen property to B, who is seen to give 
it to A*s wife. B says as he delivers it — ^“A says you are to hide this”. B’s statement is 
relevant as explanatory of a fact which is part of the transaction. 
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(/) A is tried for a riot and is proved to have marched at the head of a mob. Th& 
cries of the mob are relevant as explanatory of the nature of the transaction. 

10« Things said or done by conspirator in reference to common design. — 

Where there is reasonable ground to believe that two or more persons have con- 
spired together to commit an offence or an actionable wrong, anything said, done 
or written by any one of such persons in reference to their common intention, after 
the time when such intention was first entertained by any one of them, is a relevant 
fact as against each of the persons believed to be so conspiring, as well for the 
purpose of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 

Illustrations. 

Reasonable ground exists for believing that A has joined in a conspiracy to wage 
war against the Government of India. 

The facts that B procured arms in Europe for the purpose of the conspiracy, C col- 
lected money in Calcutta for a like object, D persuaded persons to join the conspiracy 
in Bombay, E published writings advocating the object in view at Agra, and F transmitted 
from Delhi to G at Cabul the money which C had collected at Calcutta, and the contents 
of a letter written by H giving an account of the conspiracy, arc each relevant, both to 
prove the existence of the conspiracy, and to prove A’s complicity in it, although he may 
have been ignorant of all of them, and although the persons by whom they were done 
were strangers to him, and although they may have taken place before he joined the 
c<'nspiracy or after he left it. 

11, When facts not otherwise relevant become relevant. — ^Facts not otherwise 
relevant are relevant — 

(1) if they are inconsistent with any fact in issue or relevant fact; 

(2) if by themselves or in connection with other facts they make the existence 
or non-cxistence of any fact in issue or relevant fact highly probable or 
improbable. 


Illustrations, 

{a) 1 he question is whether A committed a crime at Calcutta on a certain day. 

The fact that, on that day, A was at Lahore is relevant. 

The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was committed, which would render it highly improbable, though 
not impossible, that he committed it, is relevant. 

(b) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed cither by A, B, 
C or D. Every fact which shows that the crime could have been committed by no one 
else and that it was not committed by either B, C or D is relevant. 

12. In suits for damages, facts tending to enable Court to determine amount 
are relevant. — In suits in which damages are claimed, any fact which will enable 
the Court to determine the amount of damages which ought to be awarded, is 
relevant. 


13. Facts relevant when right or custom is in question. — Where the question 
is as to the existence of any right or custom, the following facts are relevant : — 

(a) any transaction by which the right or custom in question was created, 
claimed, modified, recognized, asserted or denied, or which was inconsis- 
tent with its existence; 

(b) particular instances in which the right or custom was claimed, recognized 
or exercised, or in which its exercise was disputed, asserted or departed 
from. 
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Illustration, 

The question is whether A has a right to a fishery. A deed conferring the fishery 
on A’s ancestors, a mortgage of the fishery by A*s father, a subsequent grant of the fishery 
by A’s father, irreconcilable with the mortgage, particular instances in which A’s father 
exercised the right, or in which the exercise of the right was stopped by A’s neighbours, 
are relevant facts. 

14. Facts showing existence of state of mind, or of body or bodily feeling. — 

Facts showing the existence of any state of mind, such as intention, knowledge, 
good faith, negligence, rashness, ill-will or good-will towards any particular person, 
or showing the existence of any state of body or bodily feeling, are relevant, when 
the existence of any such state of mind or body or bodily feeling is in issue or 
relevant. 

Explanation 1. — A fact relevant as showing the existence of a relevant state 
of mind must show that the state of mind exists, not generally, but in reference to 
the particular matter in question. 

Explanation 2, — But where, upon the trial of a person accused of an offence, 
the previous commission by the accused of an offence is relevant within the mean- 
ing of this section, the previous conviction of such person shall also be a relevant 
fact. 


Illustrations. 

(a) A is accused of receiving stolen goods knowing them to be stolen. It is proved 
that he was in possession of a particular stolen article. 

The fact that, at the same time, he was in possession of many other stolen articles is 
relevant, as tending to show that he knew each and all of the articles of which he was 
in possession to be stolen. 

(b) A is accused of fraudulently delivering to another person a counterfeit coin which, 
at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other pieces 
of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person as 
genuine a counterfeit coin knowing it to be counterfeit is relevant. 

(c) A sues B for damage done by a dog of B’s, which B knew to be ferocious. 

The facts that the dog had previously bitten X, Y and Z, and that they had made 
complaints to B, are relevant. 

(d) The question is, whether A, the acceptor of a bill of exchange, knew that the name 
of the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before thev could 
have been transmitted to him by the payee if the payee had been a real person, is relevant 
as showing that A knew that the payee was a fictitious person. 

(e) A is accused of defaming B by publishing an imputation intended to harm 
the reputation of B. 

The fact of previous publications by A respecting B, showing ill-will on the part of A 
towards B is relevant, as proving A’s intention to harm B’s reputation by the particular 
publication in question. 

The facts that there was no previous quarrel between A and B, and that A repeated 
the matter complained of as he heard it, are relevant, as showing that A did not intend 
to harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that C was solvent, whereby B, 
being induced to trust C, who was insolvent, suffered loss. 

The fact that, at the time when A represented C to be solvent C was supposed to be 
solvent by his neighbours and by persons dealing with him, is relevant, as showing that 
A made the representation in good faith. 
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(;?) A is sued by B for the price of work done by B, upon a house of which A if 
owner, by the order of C, a contractor. 

A’s defence is that B’s contract was with C. 

The fact that, A paid C for the work in question is relevant, as proving that A did, 
in good faith, make over to C the management of the work in question, so that C was 
in a position to contract with B on C’s own account, and not as agent for A. 

(/;) A is accused of the dishonest misappropriation of property which he had found, 
and the question is whether, when he appropriated it, he believed in good faith that the 
real owner could not be found. 

The fact that public notice of the loss of the property had been given in the place 
where A was, is relevant, as showing that A did not in good faith believe that the real 
owner of the property could not be found. 

The fact that A knew, or had reason to believe that the notice was given fraudulently 
by C, who had heard of the loss of the property and wished to set up a false claim to it, 
is relevant, as showing that the fact that A knew of the notice did not disprove A’s good 
faith. 

(/) A is charged with shooting at B with intent to kill him. In order to show A’s 
intent the fact of A’s having previously shot at B may be proved. 

(j) A is charged with sending threatening letters to B. Threatening letters previously 
sent by A to B may be proved, as showing the intention of the letters. 

(4) The question is, whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged 
cruelty arc relevant facts. 

(/) The question is whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 

(m) The question is, what was the state of A’s health at the time an assurance on his 
life was clFected, 

Statements made by A as to the state of his health at or near the lime in question are 
relevant facts. 

(n) A sues B for negligence in providing him with a carriage for hire not reasonably 
fit for use, whereby A was injured. 

The fact that B’s attention was drawn on other occasions to the defect of that parti- 
cular carriage is relevant. 

The fact that B was habitually negligent about the carriages which he let to hire 
is irrelevant. 

io) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A on other occasions shot at B is relevant as showing his intention to 
shoot B. 

The fact that A was in the habit of shooting at people with intent to murder them is 
irrelevant. 

ip) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular crime 
is relevant. 

The fact that he said something indicating a general disposition to commit crimes of 
that class is irrelevant. 

15. Facts bearing on question whether act was accidental or intentional. — 

Wiien there is a question whether an act was accidental or intentional, or done 
with a particular knowledge or intention, the fact that such act formed part of a 
series of similar occurrences, in each of which the person doing the act was con- 
cerned, is relevant. 


Illustrations. 

(<n) A is accused of burning down his house in order to obtain money for which it in 
insured. 
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The facts that A lived in several houses successively, each of which he insured, in 
each of which a fire occurred, and after each of which fires A received payment from a 
different insurance office, are relevant, as tending to show that the fires were not accidental. 

(h) A is employed to receive money from the debtors of B. It is A’s duty to make 
entries in a book showing the amounts received by him. He makes an entry showing that 
on x particular occasion he received less than he really did receive. 

The queslion is, whether this fa! e entry was accidental or intentional. 

The facts that other entries made by A in the same book arc false, and that the 
false entry is in each case in favour of A, arc relevant. 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is. whether the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B, A delivered counterfeit 
rupees to C, D and E are relevant, as showing that the delivery to B was not accidental. 


16. Existence of course of business when relevant. — When there is a question 
whether a particular act was done, the existence of any course of business, accord- 
ing to which is naturally would have been done, is a relevant fact. 

Illustrations. 

(a) The question is, whether a particular letter was despatched. 

The fact that it was the ordinary course of business for all letters put in a certain 
place to be carried to the post, and that that particular letter was put in that place are 
relevant. 

(/?) The question is, whether a particular letter reached A. The facts that it was posted 
in due course, and was not returned through the Dead Letter Office, are relevant. 

Admissions 

17. Admission defined. — An admission is a statement, oral or documentary, 
which suggests any inference as to any fact in issue or relevant fact, and which is 
made by any of the persons, and under the circumstances, hereinafter mentioned. 

18. Admission by party to proceeding or his agent. — Statements made by a 
party to the proceeding, or by an agent to any such party, whom the Court regards, 
under the circumstances of the case, as expressly or impliedly authorized by him 
to make them, as admissions. 

Admission by suitor in representative character. — Statements made by parties 
to suits suing or sued in a representative character, arc not admissions, unless they 
were made while the party making them held that character. 

Statements made by — 

(1) Admission by party interested in subject-matter. — persons who have any 
proprietary or pecuniary interest in the subject-matter of the proceeding, 
and who make the statement in their character of persons so interested, or 

(2) Admission by person from whom interest derived. — persons from whom 
the parties to the suit have derived their interest in the subject-matter of 
the suit, 

are admissions, if they are made during the continuance of the interest of the 
persons making the statements. 

19. Admissions by persons whose position must be proved as against party 
to suit. — Statements made by persons whose position or liability it is necessary 
to prove as against any party to the suit, are admissions, if such statements would 
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be relevant as against such persons in relation to such position or liability in a 
suit brought by or against them, and if they are made whilst the person making 
them occupies such position or is subject to such liability. 


Illustrations. 


A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B. 

A statement by C that he owned B rent is an admission, and is a relevant fact as against 
A, if A denies that C did owe rent to B. 

20. Admissions by persons expressly referred to by party to suit.— Statements 
made by persons to whom a party to the suit has expressly referred for information 
in reference to a matter in dispute are admissions. 

Illustrations. 

The question is whether a horse sold by A to B is sound. 

A says to B — “Go and ask C ; C knows all about it”. Cs statement is an admission. 

21. Proof of admissions against persons making them, and by or on their 
behalf. — Admissions are relevant and may be proved as against the person who 
makes them, or his representative in interest; but they cannot be proved by or on 
behalf of the person who makes them or by his representative in interest, except 
in the following cases : — 

(1) An admission may be proved by or on behalf of the person making it, 
when it is of such a nature that, if the person making it were dead, it would be 
relevant as between third persons under section 32. 

(2) An admission may be proved by or on behalf of the person making it, 
when it consists of a statement of the existence of any slate of mind or body, 
relevant or in issue, made at or about the time when such state of mind or body 
existed, and is accompanied by conduct rendering its falsehood improbable. 

(3) An admission may be proved by or on behalf of the person making it, 
if it is relevant otherwise than as an admission. 

Illustrations. 

ia') The question between A and B, is whether a certain deed is or is not forged. A 
affirms that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a statement 
by A that the deed is forged ; but A cannot prove a statement by himself that tlie deed 
is genuine, nor can B prove a statement by himself that the deed is forged. 

(b) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing obser- 
vations alleged to have been taken by him from day to day, and indicating that the ship 
was not taken out of her proper course. A may prove these statements, because they 
would be admissible between third parties, if he were dead, under section 32, clause (2). 

(c) A is accused of a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day, and bearing 
the Lahore post-mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would be admissible under section 32, clause (2). 
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id) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, because they are explanatory 
of conduct influenced by facts in issue. 

ie) A is accused of fraudulently having in his possession counterfeit coin which he knew 
to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin as he doubted 
whether it was counterfeit or not. and that that person did examine it and told him it 
was genuine. 

A may prove these facts for the reasons stated in the last preceding illustration. 


22. When oral admissions as to contents of documents are relevant. — Oral 

admissions as to the contents of a document are not relevant unless and until the 
party proposing to prove them shows that he is entitled to give secondary evid- 
ence of the contents of such document under the rules hereinafter contained, or 
unless the genuineness of a document produced is in question. 

23. Admissions in civil cases when relevant. — In civil cases no admission is 
relevant, if it is made cither upon an express condition that evidence of it is not 
to be given, or under circumstances from which the Court can infer that the parties 
agreed together that evidence of it should not be given. 

Explanation , — Nothing in this section shall be taken to exempt any barrister, 
pleader, attorney or vakil from giving evidence of any matter of which he may 
be compelled to give evidence under section 126. 

24. Confession caused by inducement, threat or promise, when irrelevant in 
criminal proceeding. — A confession made by an accused person is irrelevant in a 
criminal proceeding, if the making of the confession appears to the Court to have 
been caused by any inducement, threat or promise having reference to the charge 
against the accused person, proceeding from a person in authority and sufficient, 
in the opinion of the Court, to give the accused person grounds which would 
appear to him reasonable for supposing that by making it he would gain any ad- 
vantage or avoid any evil of a temporal nature in reference to the proceedings 
against him. 

25. Confession to police-officer not to be proved. — No confession made to i 
police-officer shall be proved as against a person accused of any offence. 


26. Confession by accused while in casto^ of police not to be proved against 
him. — No confession made by any person whilst he is in the custody of a police- 
officer, unless it be made in the immediate presence of a Magistrate, shall be 
proved as against such person. 

Explanation , — In this section “Magistrate” does not include the head of a 
village discharging magisterial functions in the Presidency of Fort St. George or 
elsewhere, unless such headman is a Magistrate exercising the powers of a Magis- 
trate under the Code of Criminal Procedure, 1882. 

27. How much of information received from accused may be proved. — ^Pro- 
vided that, when any fact is deposed to as discovered in consequence of informa- 
tion received from a person accused of any offence, in the custody of a police- 
officer, so much of such information whether it amounts to a confession or not, 
as relates distinctly to the fact thereby discovered, may be proved. 
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28. Confession made after removal of impression caused by inducement, threat 
or promise, relevant. — If such a confession as is referred to in section 24 is made 
after the impression caused by any such inducement, threat or promise has. in the 
opinion of the Court, been fully removed, it is relevant. 

29. Confession otherwise relevant not to become irrelevant because of pro- 
mise of secrecy, etc. — If such a confession is otherwise relevant, it does not 
become irrelevant merely because it was made under a promise of secrecy, or in 
consequence of a deception practised on the accused person for the purpose of 
obtaining it, or when he was drunk, or because it was made in answer to ques- 
tions which he need not have answered, whatever may have been the form of 
those questions, or because he was not warned that he was not bound to make such 
confession, and that evidence of it might be given against him. 

30. Consideration of proved confession affecting person making it and others 
jointly under trial for same offence. — When more persons than one are being tried 
jointly for the same offence, and a confession made by one of such persons affect- 
ing himsch' and some other of such persons is proved, the Court may take into 
consideration such confession as against such other person as well as against the 
person who makes such confession. 

Explanation .-- as used in this section, includes the abetment of. or 
attempt to commit, the offence. 


Illustrations. 

(«) A and B are jointly tried for the murder of C. It is proved that A said — “B and 
1 murdered C.” The Court may consider the effect of this confession as against B. 

(h) A is on his trial for the murder of C. There is evidence to show that C was 
murdered by A and B, and that B said “A and I murdered C.” 

This statement may not be taken into consideration by the Court against A, as B 
is not being jointly tried. 

31. Admissions are not conclusive proof, but may estop. — Admissions are 
not conclusive proof of the matters admitted but they may operate as estoppels 
under the provisions hereinafter contained. 

Statements by Persons who cannot be called as Witnesses 

32. Cases in which statement of relevant fact by person who is dead or can- 
not be found, etc., is relevant. — Statements, written or verbal, of relevant facts 
made by a person who is dead, or who cannot be found, or who has become incapa- 
ble of giving evidence, or whose attendance cannot be procured without an 
amount of delay or expense which under the circumstances of the case appears to 
the Court unreasonable, arc themselves relevant facts in the following cases : — 

(/) When it relates to cause of death — When the statement is made by a 
person as to the cause of his death, or as to any of the circumstances of the tran- 
sanction which resulted in his death, in cases in which the cause of that person’s 
death comes into question. 

Such statements are relevant whether the person who made them was or was 
not, at the time when they were made, under expectation of death, and whatever 
may be the nature of the proceeding in which the cause of his death comes into 
question. 

(2) Or is made in course of business — ^When the statement was made by such 
person in the ordinary course of business, and in particular when it consists of 
any entry or memorandum made by him in books kept in the ordinary course 
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of business, or in the discharge of professional duty; or of an acknowledgment 
written or signed by him of the receipt of money, goods, securities or property 
of any kind; or of a document used in commerce written or signed by him; or of 
the date of a letter or other document usually dated, written or signed by him. 

(J) Or against interest of maker. — When the statement is against the pecu- 
niay or proprietary interest of the person making it, or when, if true, it would 
expose him or would have exposed him to a criminal prosecution or to a suit for 
damages. 

( 4 ) Or gives opinion as to public right or custom, or matters of general in- 
terest. — When the statement gives the opinion of any such person, as to the 
existence of any public right or custom or matter of public or general interest, of 
the existence of which, if it existed, he would have been likely to be aware, and 
when such statement was made before any controversy as to sueh right, custom 
or matter had arisen. 

(5) Or relates to existence of relationship. — When the statement relates to 
the existence of any relationship by blood, marriage or adoption between persons 
as to whose relationship by blood, marriage or adoption the person making the 
statement had special means of knowledge, and when the statement was made be- 
fore the question in dispute was raised. 

(6) Or is made m will or deed relating to family affairs.— When the state- 
ment relates to the existence of any relationship by blood, marriage or adoption 
between persons deceased, and is made in any will or deed relating to the affairs 
of the family to which any such deceased person belonged, or in any family pedi- 
gree, or upon any tombstone, family portrait or other thing on which such state- 
ments are usually made, and when such statement was made before the question 
in dispute was raised, 

(7) Or in document relating to transaction mentioned in section 13, clause 
(a), — When the statement is contained in any deed, will or other document which 
relates to any such transaction as is mentioned in section 13, clause (a). 

(<^) Or is made by several persons and expresses feelings relevant to matter in 
question. — When the statement was made by a number of persons, and expressed 
feelings or impressions on their part relevant to the matter in question. 

Illustrations. 

(a) The question is, whether A was murdered by B ; or 

A dies of injuries received in a transaction in the course of which she was ravished. 
The question is whether she was ravished by B; or 

The question is, whether A was killed by B under such circumstances that a suit would 
iie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respectively to 
the murder, the rape and the actionable wrong under consideration are relevant facts. 

{b) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of business, 
slating that, on a given day he attended A’s mother and delivered her of a son, is a rele- 
vant fact. 

(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of 
business that on a given day the solicitor attended A at a place mentioned, in Calcutta, 
for the purpose of conferring with him upon specified business, is a relevant fact. 

((D The question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant’s firm by which she was char- 
tered to their correspondents in London, to whom the cargo was consigned, stating that 
the ship sailed on a given day from Bombay harbour, is a relevant fact. 

51—294 Army/61 
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(e) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying that he had received the rent on A’s 

account and held it at A’s orders, is a relevant fact. 

(/) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such circumstances 
that the celebration would be a crime, is relevant 

(g) The question is, whether A, a person who cannot be found, wrote a letter on a 
certain day. The fact that a letter written by him is dated on that day is relevant 

(/i) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be procured, is a relevant fact 

(/) The question is, what was the price of grain on a certain day in a particular market. 

A statement by A, a deceased headman of the village, that the road was public, is a 

relevant fact 

(y) The question is, what was the price of grain on a certain day in a particular market 
A statement of the price, made by a deceased banya in the ordinary course of his l)usiness, 
is a relevant fact 

(k) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(/) The question is, what was the date of the birth of A. 

A letter from A's deceased father to a friend, announcing the birth of A on a 
given day, is a relevant fact. 

(m) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by C', the deceased father of B, of his daughter’s 
marriage with A on a given date, is a relevant fact. 

(n) A sues B for a libel expressed in a painted caricature exposed in a shop wind. 'v. 
The question is as to the similarity of the caricature and its libellous character. 1 :c 
remarks of a crowd of spectators on these points may be proved. 

33. Relevancy of certain evidence for proving, in subsequent proceeding, the 
truth of facts therein stated. — Evidence given by a witness in a judicial proceeding, 
or before any person authorized by law to take it, is relevant for the purpose 
of proving, in a subsequent judicial proceeding, or in a later stage of the same 
judicial proceeding, the truth of the facts which it states, when the witness is 
dead or cannot be found, or is incapable of giving evidence, or is kept out of the 
way by the adverse party, or if his presence cannot be obtained without an amount 
of delay or expense which, under the circumstances of the case, the Court con- 
siders unreasonable : 

Provided— 

Ihal the proceeding was between the ’same parties or their representa- 
tives in interest ; 

that the adverse party in the first proceeding had the right and oppor- 
tunity to cross-examine ; 

that (he questions in issue were substantially the same in the first as in 
the second proceeding. 

Explana!ion~A crindnal trial or inquiry shall be deemed to be a proceeding 
bciween the prosecutor and the accused within the meaning of this section. 
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Statements made under Special Circumstances 

34. Entries in books of account when relevant. — Entries in books of account, 
regularly kept in the course of business, are relevant whenever they refer to a 
matter into which the Court has to inquire, but such statements shall not alone be 
sufficient evidence to charge any person with liability. 

Illustration. 

A sues B for Rs. 1,000, and shows entries in his account books showing B to be 
indebted to him to this amount. The entries are relevant, but are not sufficient, without 
other evidence, to prove the debt 

35. Relevancy of entry in public record made in performance of duty. — An 

entry in any public or other official book, register or record, stating a fact in 
issue or relevant fact, and made by a public servant in the discharge of his official 
duty or by any other person in performance of a duty specially enjoined by the 
law of the country in which such book, register or record is kept, is itself a rele- 
vant fact. 

36. Relevancy of statements in maps, charts and plans. — Statements of facts 
in issue or relevant facts, made in published maps or charts generally offered for 
public sale, or in maps or plans made under the authority of the Central Govern- 
ment or any State Government, as to matters usually represented or stated in 
such maps, charts or plans, are themselves relevant facts. 

37. Relevancy of statement as to fact of public nature contained in certain 
Acts or notifications. — When the Court has to form an opinion as to the existence 
of any fact of a public nature, any statement of it, made in a recital contained 
in any Act of Parliament of the United Kingdom or in any Central Act, Provincial 
Act or a State Act or in a Government notification or notification by the Crown 
Representative appearing in the Official Gazette or in any printed paper purport- 
ing to be the London Gazette or the Government Gazette of any Dominion, colony 
or possession of His Majesty is a relevant fact. 

38. Relevancy of statements as to any law contained in law-books. — When 
the Court has to form an opinion as to a law of any country, any statement of 
such law contained in a book purporting to be printed or published under the 
authority of the Government of such country and to contain any such law, and any 
report of a ruling of the Courts of such country contained in a book purporting to 
be a report of such rulings, is relevant. 

How much of a Statement is to be proved 

39. What evidence to be given when statement forms part of a conversation, 
document, book or series of letters or papers. — Wlicn any statement of which 
evidence is given forms part of a longer statement, or of a conversation or part 
of an isolated document, or is contained in a document which forms part of a 
book, or of a connected series of letters or papers, evidence shall be given of so 
much and no more of the statement, conversation, document, book or series of 
letters or papers as the Court considers necessary in that particular case to the 
full understanding of the nature and effect of the statement, and of the circum- 
stances under which it was made. 

Judgments of Courts of Justice when Relevant 

40. Previous judgments relevant to bar a second suit or trial. — The existence 
of any judgment, order or decree which by law prevents any Court from taking 
cognizance of a suit or holding a trial, is a relevant fact when the question is whe- 
ther such Court ought to take cognizance of such suit or to hold such trial. 
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41. Relevancy of certain judgments in probate, etc., jurisdiction. — A final 
judgment, order or decree of a competent Court, in the exercise of probate, matri- 
monial, admiralty or insolvency jurisdiction, which confers upon or takes away 
from any person any legal character, or which declares any person to be entitled 
to any such character, or to be entitled to any specific thing, not as against any 
specified person but absolutely, is relevant when the existence of any such legal 
character, or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof — 

that any legal character which it confers accrued at the time when such 
judgment, order or decree came into operation ; 

that any legal character, to which it declares any such person to be entitled, 
accrued to that person at the time when such judgment, order or 
decree declares it to have accrued to that person ; 

that any legal character which it takes away from any such person ceased 
at the time from which such judgment, order or decree declared that it 
had ceased or should cease ; 

and that anything to which it declares any person to be so entitled was the 
property of that person at the time from which such judgment, order 
or decree declares that it had been or should be his property. 

42. Relevancy and effect of judgments, orders or decrees, other than those 
mentioned in section 41. — Judgments, orders or decrees other than those mentioned 
in section 41 are relevant if they relate to matters of a public nature relevant to 
the enquiry; but such judgments, orders or decrees are not conclusive proof of 
that which they state. 


Illustration 

A sues B for trespass on his land. B alleges the existence of a public right of way 
over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C 
for a trespass on the same land in which C alleged the existence of the same right 
of way, is relevant, but it is not conclusive proof that the right of way exists. 

43. Judgments, etc., other than those mentioned In sections 40 to 42, when 
relevant.— Judgments, orders or decrees, other than those mentioned in sections 40, 
41, and 42, are irrelevant, unless the existence of such judgment, order or decree 
is a fact in issue, or is relevant under some other provision of this Act. 


Illustrations. 

(a) A and B separately sue C for a libel which reflects upon each of them. C in 
each case says that the matter alleged to be libellous is true, and the circumstances arc 
such that it is probably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to maxe out 
his justification. The fact is irrelevant as between B and C. 

(b) A prosecutes B for adultery with C, A’s wife. 

B denies that C is A's wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s lifetime. C says 
that she never was A’s wife. 

The judgment against B is irrelevant as against C. 

(c) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards sues C for the cow, which B had sold to him before his conviction. As 
between A and C, the judgment against B is irrelevant 
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(d) A has obtained a decree for the possession of land against B. C, B's son, murders 
A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

(e) A is charged with theft and with having been previously convicted of theft. The 
previous conviction is relevant as a fact in issue. 

(/) A is tried for the murder of B. The fact that B prosecuted A for libel and that A 
was convicted and sentenced is relevant under section 8 as showing the motive for the 
fact in issue. 

44. Fraud or collusion in obtaining judgment, or incompetency of Couit, 
may be proved. — Any party to a suit or other proceeding may show that any 
judgment, order or decree which is relevant under sections 40, 41 or 42, and which 
has been proved by the adverse party, was delivered by a Court not competent to 
deliver it, or was obtained by fraud or collusion. 


Opinions of Third persons when Relevant 

45. Opinions of experts. — When the Court has to form an opinion upon a 
point of foreign law, or of science, or art, or as to identity of handwriting or 
finger impressions, the opinions upon that point of persons specially skilled in 
such foreign law, science or art, or in questions as to identity of handwriting or 
finger impressions are relevant facts. 

Such persons are called experts. 


Illustrations. 

(a) The question is, whether the death of A was caused by poison. 

The opinions of experts as to the symptoms produced by the poison by which A 
is supposed to have died, are relevant. 

(h) The question is, whether A, at the time of doing a certain act, was, by reason of 
unsoundness of mind, incapable of knowing the nature of the act, or that he was doing 
what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind, and whether such unsoundness of mind usually 
renders persons incapable of knowing the nature of the acts which they do, or of knowing 
that what they do is either wrong or contrary to law, are relevant. 

(c) The question is, whether a certain document was written by A. Another docu- 
ment is produced which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written by 
the same person or by different persons, are relevant. 

46 , Facts bearing upon opinions of experts. — Facts, not otherwise relevant, 
are relevant if they support or are inconsistent with the opinions of experts, when 
such opinions are relevant. 


Illustrations. 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited certain symp- 
toms which experts affirm or deny to be the symptoms of that poison, is relevant. 

(d) The question is, whether an obstruction to a harbour is caused by a certain sea- 
wall. 

The fact that other harbours similarly situated in other respects, but where there were 
no such sea-walls, began to be obstructed at about the same time, is relevant 
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47. Opinion as to handwriting when relevant. — ^When the Court has to form 

an opinion as to the person by whom any document was written or signed, the 
opinion of any person acquainted with the handwriting of the person by whom 
it is supposed to be written or signed that it was or was not written or signed by 
that person, is a relevant fact. 

Explanation . — A person is said to be acquainted with the handwriting of 
another person when he has seen that person write, or when he has received docu- 
ments purporting to be written by that person in answer to documents written by 
himself or under his authority and addressed to that person, or when, in the ordi- 
nary course of business, documents purporting to be written by that person have 
been habitually submitted to him. 


Illustrations. 

The question is, whether a given letter is in the handwriting of A, a merchant in 
London. 

B is a merchant in Calcutta, who has written letters addressed to A and received 
letters purporting to be written by him. C is B*s clerk, whose duty it was to examine 
and file B’s correspondence. D is B’s broker, to whom B habitually submitted the letters 
purporting to be written by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the handwriting of 
A are relevant, though neither B, C or D ever saw A write. 

48. Opinion as to existence of right or custom^ when relevant. — ^When the 
Court has to form an opinion as to the existence of any general custom or 
right, the opinions, as to the existence of such custom or right, of persons who 
would be likely to know of its existence if it existed, are relevant. 

Explanation . — The expression “general custom or right” includes customs or 
rights common to any considerable class of persons. 

Illustration. 

The right of the villagers of a particular village to use the water of a particular 
well is a general right within the meaning of this section. 

49. Opinion as to usages, tenets, etc., when relevant. — When the Court has to 
form an opinion as to — 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable founda- 
tion, or 

the meaning of words or terms used in particular districts or by particular 
classes of people, 

the opinions of persons having special means of knowledge thereon, are 
relevant facts. 

50. Opinion on relationship when relevant. — ^When the Court has to form 
an opinion as to the relationship of one person to another, the opinion, expressed 
by conduct, as to the existence of such relationship, of any person who, as a 
member of the family or otherwise, has special means of knowledge on the subject, 
is a relevant fact : 

Provided that such opinion shall not be sufficient to prove a marriage in 
proceedings under the Indian Divorce Act, or in prosecutions under sections 494, 
495, 497 or 498 of the Indian Penal Code. 

Illustrations. 

(a) The question is, whether A and B were married. 

The fact that they were usually received and treated by their friends as husband and 
wife, is relevant. 
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(b) The question is, whether A was the legitimate son of B. The fact that A was always 
treated as such by members of the family, is relevant. 

51, Grounds of opinion when relevant* — Whenever the opinion of any living 
person is relevant, the grounds on which such opinion is based are also relevant. 

Illustration. 

An expert may give an account of experiments performed by him for the purpose of 
forming his opinion. 


Character when relevant 

52. In civil cases character to prove conduct imputed irrelevant. — In civil 
cases the fact that the character of any person concerned is such as to render 
probable or improbable any conduct imputed to him is irrelevant, except in lo 
far as such character appears from facts otherwise relevant. 

53. In criminal cases previous good character relevant. — In criminal pro- 
ceedings. the fact that the person accused is of a good character is relevant. 

54. Previous bad character not relevant, exc^t in reply. — In criminal pro- 
ceedings the fact that the accused perjon has a bad character is irrelevant, unless 
evidence has been given that he has a good character, in which case it becomes 
relevant. 

Explanation 1, — This section does not apply to cases in which the bad charac- 
ter of any person is itself a fact in issue. 

Explanation 2. — A previous conviction is relevant as evidence of bad character. 

55. Character as affecting damages. — ^In civil cases the fact that the character 
of any person is such as to affect the amount of damages which he ought to 
receive, is relevant. 

Explanation.— \n sections 52, 53, 54 and 55, the word “character” includes both 
reputation and disposition ; but, except as provided in section 54, evidence may 
be given only of general reputation and general disposition, and not of particular 
acts by which reputation or disposition were shown. 



PART n 
On proof 

CHAPTER III. 

Facts which need not be proved 

56. Fact judicially noticeable need not be proved. — No fact of which the 
Court will take judicial notice need be proved. 

57. Facts of which Court must take judicial notice. — The Court shall take 
judicial notice of the following facts : — 

(1) all laws in force in the territory of India ; 

(2) all public Acts passed or hereafter to be passed by Parliament of the 
United Kingdom, and all local and personal Acts directed by Parlia- 
ment of the United Kingdom to be judicially noticed ; 

(3) Articles of War for the Indian Army, Navy or Air Force; 

(4) the course of proceeding of Parliament of the United Kingdom, of the 
Constituent Assembly of India of Parliament and of the legislatures esta- 
blished under any laws for the time being in force in a Province or in the 
States ; 

(5) the accession and the sign manual of the Sovereign for the time being of 
the United Kingdom of Great Britain and Ireland ; 

(6) all seals of which English Courts take judicial notice: the seals of all 
the Courts in India, and of all Courts out of India, established by the 
authority of the Central Government or the Crown Representative: the 
seals of Courts of Admiralty and Maritime Jurisdiction and of Notaries 
Public, and all seals which any person is authorized to use by the Con- 
stitution or an Act of Parliament of the United Kingdom or an Act or 
Regulation having the force of law in India ; 

(7) the accession to office, names, titles, functions and signatures of the per- 
sons filling for the time being any public office in any State if the fact of 
their appointment to such office is notified in any Official Gazette ; 

(5) the existence, title and national flag of every State or Sovereign recog- 
nized by the Government of India : 

(9) the divisions of time, the geographical divisions of the world, and public 
festivals, fasts and holidays notified in the Official Gazette ; 

(10) the territories under the dominion of the Government of India ; 

(11) the commencement, continuance and termination of hostilities between 
the Government of India and any other State or body of persons ; 

(12) the names of the members and officers of the Court and of their deputies 
and subordinate officers and assistants and also of all officers acting in 
execution of its process, and of all advocates, attorneys, proctors, vakils, 
pleaders and other persons authorized by law to appear or act before it ; 
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{ 13 ) the rule of the road on land or at sea. 

In all these cases and also on all matters of public history, literature, science 
or art, the Court may resort for its aid to appropriate books or documents of 
reference. 

If the Court is called upon by any person to take judicial notice of any fact, 
it may refuse to do so unless and until such person produces any such book or 
document as it may consider necessary to enable it to do so. 

58. Facts admitted need not be proved.— No fact need be proved in any pro- 
ceeding which the parties thereto or their agents agree to admit at the hearing, or 
which, before the hearing, they agree to admit by any writing under their hands, 
or which by any rule or pleading in force at the time they are deemed to have 
admitted by their pleadings : 

Provided that the Court may, in its discretion, require the facts admitted to 
be proved otherwise than by such admissions. 



CHAPTER IV. 


Of Oral Evidence 

59. Proof of facts by oral evidence. — All facts, except the contents of docu- 
ments, may be proved by oral evidence. 

60. Oral evidence must be direct. — Oral evidence must, in all cases what- 
ever, be direct ; that is to say — 

if it refers to a fact which could be seen, it must be the evidence of a 
witness who says he saw it ; 

if it refers to a fact which could be heard, it must be the evidence of a witness 
who says he heard it ; 

if it refers to a fact which could be perceived by any other sense or in any 
other manner, it must be the evidence of a witness who says he perceived it 
by that sense or in that manner ; 

if it refers to an opinion or to the grounds on which that opinion is held, 
it must be the evidence of the person who holds that opinion on those grounds : 

Provided that the opinions of experts expressed in any treatise commonly 
offered for sale, and the grounds on which such opinions are held, may be 
proved by the production of such treatises if the author is dead or cannot be 
found, or has become incapable of giving evidence, or cannot be called as a 
witness without an amount of delay or expense which the Court regards as 
unreasonable : 

Provided also that, if oral evidence refers to the existence or condition 
of any material thing other than a document, the Court may, if it thinks fit 
require the production of such material thing for its inspection. 


m 



CHAPTER V. 

Of Documentary Evidence 

61. Proof of contents of documents. — The contents of documents may be 
proved either by primary or by secondary evidence. 

62. Primary evidence. — Primary evidence means the document itself pro- 
duced for the inspection of the Court. 

Explanation 1. — Where a document is executed in several parts, each part 
is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being exe- 
cuted by one or some of the parties only, each counterpart is primary evidence 
as against the parties executing it. 

Explanation 2 . — Where a number of documents are all made by one uni- 
form process, as in the case of printing, lithography, or photography, each is 
primary evidence of the contents of the rest ; but, where they are all copies of 
a common original, they are not primary evidence of the contents of the original. 


Illustration, 

A person is shown to have been in possession of a number of placards, all printed 
at one time from one original. Any one of the placards is primary evidence of the 
contents of any other but no one of them is primary evidence of the contents of the 
original. 

63. Secondary evidence.— Secondary evidence means and includes — 

(1) certified copies given under the provisions hereinafter contained;* 

(2) copies made from the original by mechanical processes which in them- 
selves insure the accuracy of the copy, and compared with such copies ; 

(3) copies made from or compared with the original ; 

(4) counterparts of documents as against the parties who did not execute 
them ; 

(5) oral accounts of the contents of a document given by some person who 
has himself seen it. 


Illustrations. 

{a) A photograph of an original is secondary evidence of its contents, though the 
two have not been compared, if it is proved that the thing photographed was the original. 

(6) A copy compared with a copy of a letter made by a copying machine is secon- 
dary evidence of the contents of the letter, if it is shown that the copy made by the 
copying machine was made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original is 
secondary evidence ; but the copy not so compared is not secondary evidence of the 
original, although the copy from which it was transcribed was compared with the 
original. 

(d) Neither an oral account of a copy, compared with the original, nor an oral account 
of a photograph or machine*copy of the original, is secondary evidence of the original. 


'See s. 76, infra. 
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64. Proof of documents 'by primary evidence* — Documents must be proved 
by primary evidence except in the cases hereinafter mentioned. 

65. Cases in which secondary evidence relating to documents may be given. — 

Secondary evidence may be given of the existence, condition or contents of a 
document in the following cases : — 

(a) when the original is shown or appears to be in the possession or 
power — 

of the person against whom the document is sought to be proved, or of 
any person out of reach of, or not subject to, the process of the Court, 

or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such person does not 
produce it ; 

(b) when the existence, condition or contents of the original have been 
proved to be admitted in writing by the person against whom it is 
proved or by his representative in interest ; 

(c) when the original has been destroyed or lost, or when the party offer- 
ing evidenee of its contents cannot, for any other reason not arising 
from his own default or neglect, produce it in reasonable time ; 

(d) when the original is of such a nature as not to be easily moveable : 

(e) when the original is a public document within the meaning of section 
74; 

(f) when the original is a document of which a certified copy is permitted 
by this Act, or by any other law in force in India, to be given in 
evidence 

(g) when the originals consist of numerous accounts or other documents 
which cannot conveniently be examined in Court, and the fact to be 
proved is the general result of the whole collection. 

In cases (a), (c) and (d), any secondary evidence of the contents of the 
document is admissible. 

In case (b), the written admission is admissible. 

In case (e) or (f), a certified copy of the document, but no other kind of 
secondary evidence, is admissible. 

In case (g), evidence may be given as to the general result of the documents 
by any person who has examined them, and who is skilled in the examination 
of such documents. 

66. Rules as to notice to produce. — Secondary evidence of the contents of 
the documents referred to in section 65, clause (a), shall not be given unless 
the party proposing to give such secondary evidence has previously given to the 
party in whose possession or power the document is, or to his attorney or pleader, 
such notice to produce it as is prescribed by law ; and if no notice is prescribed 
by law, then such notice as the Court considers reasonable under the circum- 
stances of the case ; 


*C/. the Bankers’ Book Evidence Act, 1891 (XVIII of 1891). s. 4. 
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Provided that such notice shall not be required in order to render secondary 
evidence admissible in any of the following cases, or in any other case in which 
the Court thinks fit to dispense with it : — 

(1) when the document to be proved is itself a notice ; 

(2) when, from the nature of the case, the adverse party must know that 
he will be required to produce it ; 

(3) when it appears or is proved that the adverse party has obtained pos- 
session of the original by fraud or force ; 

(4) when the adverse party or his agent has the original in Court ; 

(5) when the adverse party or his agent has admitted the loss of the docu- 

ment ; 

(6) when the person in possession of the document is out of reach of, or 
not subject to, the process of the Court. 

67. Proof or signature and handwriting of person alleged to have signed or 

written document produced. — If a document is alleged to be signed or to have 

been written wholly or in part by any person, the signature or the handwriting 
of so much of the document as is alleged to be in that person’s handwriting must 
be proved to be in his handwriting. 

68. Proof of execution of docur.ient required by law to be attested. — If a 

document is required by law to be attested, it shall not be used as evidence until 
one attesting witness at least has been called for the purpose of proving its exe- 
cution, if there be an attesting witness alive, and subject to the process of the 
Court and capable of giving evidence : 

Provided that it shall not be necessary to call an attesting witness in proof 
of the execution of any document, not being a will, which has been registered in 
accordance with the provisions of the Indian Registration Act, 1908, unless 
its execution by the person by whom it purports to have been executed is specifi- 
cally denied. 

69. Proof where no attesting witness found. — If no such attesting witness can 
be found, or if the document purports to have been executed in the United King- 
dom, it must be proved that the attestation of one attesting witness at least is in 
his handwriting and that the signature of the person executing the document is 
in the handwriting of that person. 

70. Admission of execution by party to attested documents. — The admission 
of a party to an attested document of its execution by himself shall be sufficient 
proof of its execution as against him, though it be a document required by law 
to be attested. 

71. Proof when attesting witness denies the execution. — If the attesting wit- 
ness denies or does not recollect the execution of the document, its execution 
may be proved by other evidence. 

72. Proof of document not required by law to be attested. — An attested do- 
cument not required by law to be attested may be proved as if it was unattested. 

73. Comparison of si^ature, writing or seal with others admitted or 
proved.~In order to ascertain whether a signature, writing or seal is that of 
the person by whom it purports to have been written or made, any signature, 
'writing or seal admitted or proved to the satisfaction of the Court to have 
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been written or made by that person may be compared with the one which is 
to be proved, although that signature, writing or seal has not been produced or 
proved for any other purpose. 

The Court may direct any person present in Court to write any words or 
figures for the purpose of enabling the Court to compare the words or figures so 
witten with any words or figures alleged to have been written by such person. 

This section applies also, with rny necessary modifications, to finger-impi es- 
sions. 


Public I^ocumenfs 

74. Public documents. — The following documents are public documents 

(1) documents forming the acts or rcco'-ds of the acts — 

(i) of the sovereign authority. 

(ii) of official bodies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, of any part of 
India or of the Commonwealth or of a foreign country ; 

(2) public records kept in any State of private documents. 

75. Private documents. — All other documents arc private. 

76. Certified copies of public documents. — Every public officer having the 
custody of a public document, which any person has a right to inspect, shall 
give that person on demand a copy of it on payment of the legal fees therefor, 
together with a certificate written at the foot of such copy that it is a true copy 
of such document or part thereof, as the case may be, and such certificate shall 
be dated and subscribed by such officer with his name and his official title, and 
shall be scaled, whenever such officer is authorized by law to make use of a 
seal, and such copies so certified shall be called certified copies. 

Explanation , — Anv officer who, by the ordinary course of official duty, is 
authorized to deliver sue”* copies, shall be deemed to have the custody of such 
documents within the meaning of this section. 

77 Proof of documents by production of certified copies. — Such certified 
copies may be produced in proof of the contents of the public documents or parts 
of the public documents of which they purport to be copies. 

78. Proof of other official documents. — ^The following public documents may 
be proved as follows : — 

(1) Acts, orders or notifications of the Central Government in any of its 
departments or of the Crown Representative or of any Local Govern- 
ment or any department of any Local Government, — 

by the records of the departments, certified by the heads of those depart- 
ments respectively, 

or by any document purporting to be printed by order of any such Gov- 
ernment ; or, as the case may be, of the Crown Representative, 

(2) the proceedings of the Legislatures, — 

by the journals of those bodies respectively, or by published Acts or 
abstracts, or by copies purporting to be printed by order of the Gov- 
ernment concerned : 
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(3) proclamations, orders or regulations issued by Her Majesty or by the 
Privy Council, or by any department of Her Majesty’s Government - 

by copies or extracts contained in the London Gazette, or purporting to 
be printed by the Queen’s Printer : 

(4) the Acts of the Executive or the proceedings of the Legislature of a 
foreign country, — 

by journals published by their authority, or commonly received in that 
country as such, or by a copy certified under the seal of the country 
or sovereign or by recognition thereof in some Central Act : 

(5) the proceedings of a municipal body in a State, — 

by a copy of such proceedings, certified by the legal keeper thereof, or by 
a printed book purporting to be published by the authority of such 
body : 

(6) public documents of any other class in a foreign country, — - 

by the original, or by a copy certified by the legal kecp-cr thereof, with 
a certificate under the seal of a notary public or of an Indian Consul 
or diplomatic agent, that the copy is duly certified by the officer 
having the legal custody of the original, and upon proof of the charac- 
ter of the document according to the law of the foreign country. 

Presumptions as to Documents 

79. Presumptions as to genuineness of certified copies. — The Court shall 
presume to be genuine every document purporting to be a certificate, certified 
copy or other document, which is by law declared to be admissible as evidence 
of any particular fact and which purports to be duly certified by any officer 
of the Central Government or of a State Government, or by any officer in the 
State of Jammu and Kashmir who is duly authorized thereto by the Central 
Government : 

Provided that such document is substantially in the form and purports to 
be executed in the manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such docuniLiit 
purports to be signed or certified, held, when he signed it, the ollicial character 
which he claims in such paper. 

80. Presumption as to documents produced as record of evidence. — When- 
cvci any document is produced before any Court, purporting to be a record 
or memorandum of the evidence, or of any part of the evidence, given by a 
witness in a judicial proceeding or before any officer authorized by law to lake 
such evidence or to be a statement or confession by any prisoner or accused 
person, taken in accordance with law, and purporting to be signed by any Judge 
or Magistrate, or by any such officer as aforesaid, the Court shall prcsiime-- 

that the document is genuine ; that any statements as to the circumstances 
under v/hich it was taken, purporting to be made by the person signing it, are 
true, and that such evidence, statement or confession was duly taken. 

81. Presumption as to Gazettes, newspapers, private Acts of Parliament and 
other documents. — The Court shall presume the genuineness of every document 
purporting to be the London Gazette or any Official Gazette, or the Govern 
ment Gazette of any colony, dependency or posse.ssion of the British Crown, or to 
be a newspaper or journal, or to be a cony of private Act of Parliament of the 
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United Kingdom printed by the Queen’s Printer, and of every document pur- 
porting to be a document directed by any law to be kept by any person, if such 
document is kept substantially in the form required by law and is produced from 
proper custody. 

82. Presumiltioii as to document admissible in England without proof of 
seal or signature. — When any document is produced before any Court, purport- 
ing to be a document which, by the law in force for the time being in England or 
Ireland, would be admissible in proof of any particular in any ^urt of Justice 
in England or Ireland, without proof of the seal or stamp or signature authen- 
ticating it, or of the judicial or official character claimed by the person by whom 
it purports to be signed, the Court shall presume that such seal, stamp or signa- 
ture is genuine, and that the person signing it held, at the time when he signed it, 
the judicial or official character which he claims, 

and the document shall be admissible for the same purpose for which it 
would be admissible in England or Ireland. 

83. Presumption as to maps or plans made by authority of Goveimment. — 

The Court shall presume that maps or plans purporting to be made by the autho- 
rity of the Central Government or any State Government were so made, and are 
accurate ; but maps or plans made for the purposes of any cause must be proved 
to be accurate. 

84. Presumption as to collections of taws and reports of decisions. — The 

Court shall presume the genuineness of every book purporting to be printed 
or published under the authority of the Government of any country, and to 

contain any of the laws of that country, and of every book purporting to con- 
tain reports of decisions of the Courts of such country. 

85. Presumption as to powers of attorney. — The Court shall presume that 

every document purporting to be a power-of-attorney, and to have been executed 
before, and authenticated by, a notary public, or any Court, Judge, Magistrate, 
Indian Consul or Vice-Consul, or representative of the Central Government was 
so executed and authenticated. 

86. ) Presumption as to certified copies of foi?eign judicial records. — The 

Court may presume that any document purporting to be a certified copy of any 
judicial record of any country not forming part of India or of Her Majesty’s 
dominions is genuine and accurate, if the document purports to be certified in 
any manner which is certified by any representative of the Central Government 
in or for such country to be the manner commonly in use in that country for 
the certification of copies of judicial records. 

An officer who, with respect to any territory or place not forming part of 
India or Her Majesty’s dominions, is a Political Agent therefor, as defined in 
section 3, clause (43), of the General Clauses Act, 1897, shall for the purposes 
of this section, be deemed to be a representative of the Central Government 
in and for the country comprising that territory or place. 

87. Presumption as to books, maps and charts. — ^The Court may presume 
that any book to which it may refer for information on matters of public or 
general interest, and that any published map or chart, the statements of which 
are relevant facts and which is produced for its inspection, was written and 
published by the person and at toe time and place, by whom or at which it 
purports to have been written or published. 
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88. Presumption as to telegraphic messages. — ^The Court may presume that 
a message, forwarded from a telegraph office to the person to whom such message 
purports to be addressed, corresponds with a message delivered for transmission 
at the office from which the message purports to be sent ; but the Court shall 
not make any presumption as to the person by whom such message was delivered 
for transmission. 

89. Presumption as to due execution, etc., of documents not produced. — 

ITie Court shall presume that every document, called for and not produced 
after notice to produce, was attested, stamped and executed in the manner re- 
quired by law. 

90. Presumption as to documents thirty years old. — Where any document, 
purporting or proved to be thirty years old, is produced from any custody which 
the Court in the particular case considers proper, the Court may presume that 
the signature and every other part of such document, which purports to be in 
the handwriting of any particular person, is in that person’s handwriting, and, in 
the case of a document executed or attested, that it was duly executed and 
attested by the persons by whom it purports to be executed and attested. 

Explanation. Documents are said to be in proper custody if they are in 

the place in which, and under the care of the person with whom, they would 
naturally be; but no custody is improper if it is proved to have had a legitimate 
origin, or if the circumstances of the particular case are such as to render such 
an origin probable. 

This explanation applies also to section 81. 

Illustrations. 

(a) A has been in possession of landed property for a long time. He produces from 
his custody deeds relating to the land, showing his titles to it. The custody is proper. 

(h) A produces deeds relating to landed property of which he is the mortgagee. 
The mortgagor is in possession. The custody is proper. 

(c) A, a connection of B, produces deeds relating to lands in B’s possession which 
were deposited with him by B for safe custody. The custody is proper. 
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CHAPTER VI. 

Of the Exclusion of Oral by Documentary Evidence 

91. Evidence of terms of contracts, grants and otber dispositions of property 
reduced to form of document. — When the terms of a contract, or of a grant, or of 
any other disposition of property, have been reduced to the form of a document, 
ana in all cases in which any matter is required by law to be reduced to the 
form of a document, no evidence shall be given in proof of the terms of such 
contract, grant or other disposition of property, or of such matter, except the 
document itself, or secondary evidence of its contents in cases in which secon- 
dary evidence is admissible under the provisions hereinbefore contained. 

Exception L — When a public officer is required by law to be appointed in 
writing, and when it is shown that any particular person has acted as such 
officer, the writing by which he is appointed need not be proved. 

Exception 2.— Wills admitted to probate in India may be proved by the 
probate. 

Explanation /. — This section applies equally to cases in which the contracts, 
grants or dispositions of property referred to are contained in one document 
and to cases in which they arc contained in more documents than one. 

Explanation 2.— Where there are more originals than one, one original only 
need be proved. 

Explanation 3 . — The statement, in any document whatever, of a fact other 
than the facts referred to in this section, shall not preclude the admission of 
oral evidence as to the same fact. 


Illustrations. 

(a) If a contract be contained in several letters, all the letters in which it is contained 
must be proved. 

(h) If a contract is contained in a bill of exchange, the bill of exchange must be 
proved. 

(c) If a bill of exchange is drawn in a set of three, one only need be proved. 

id) A contracts, in writing, with B, for the delivery of indigo upon certain terms. 
The contract mentions the fact that B had paid A the price of other indigo contracted 
for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The evidence 
is admissible. 

(e) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 

92. Exclusion of evidence of oral agreement. — When the terms of any such 
contract, grant or other disposition of property, or any matter required by law 
to be reduced to the form of a document, have been proved according to the 
last section, no evidence of any oral agreement or statement shall be admitted, 
as between the parties to any such instrument or their representatives in interest, 
for the purpose of contradicting, varying, adding to, or subtracting from, its 
terms : 

Proviso (/). — Any fact may be proved which would invalidate any docu- 
ment. or which would entitle any person to any decree or order relating thereto ; 
such as fraud, intimidation, illegality, want of due execution, want of capacity 
in any contracting party, want or failure of consideration, or mistake in fact 
or law. 
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Proviso (2). — ^The existence of any separate oral agreement as to any matter 
on which a document is silent, and which is not inconsistent with its terms, may 
be proved. In considering whether or not this proviso applies, the Court shall 
have regard to the degree of formality of the document. 

Proviso (i). — The existence of any separate oral agreement, constituting 
a condition precedent to the attaching of any obligation under any such contract, 
grant or disposition of property, may be proved. 

Proviso (4). — The existence of any distinct subsequent oral agreement to 
rescind or modify any such contract, grant or disposition of property, may be 
proved, except in cases in which such contract, grant or disposition of property 
is by law required to be in writing, or has been registered according to the 
law in force for the time being as to the registration of documents. 

Proviso (5 ). — Any usage or custom b^ which incidents not expressly men- 
tioned in any contract are usually annexed to contracts of that description, may 
be proved : 

Provided that the annexing of such incident would not be repugnant to, or 
inconsistent with, the express terms of the contract. 

Proviso (6). — Any fact may be proved which shows in what manner the 
language of a document is related to existing facts. 


Illustrations. 

(a) A policy of insurance is effected on goods “in ships from Calcutta to London”.' 
The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was orally excepted from the policy cannot be proved. 

ib) A agrees absolutely in writing to pay B Rs. 1,000 on the first March, 1873. The 
fact that, at the same time an oral agreement was made that the money should not be 
paid till the thirty-first March cannot be proved. 

(c) An estate called “the Rampore tea estate” is sold by a deed which contains a 
map of the property sold. The fact that land not included in the map had always been 
regarded as part of the estate and was meant to pass by the deed cannot be proved. 

(d) A enters into a written contract with B to work certain mines, the property of 
B. upon certain terms. A was induced to do so by a misrepresentation of B’s as to their 
value. This fact may be proved. 

(e) A institutes a suit against B for the specific performance of a contract and also 
prays that the contract may be reformed as to one of its provisions, as that provision was 
inserted in it by mistake. A may prove that such a mistake was made as would by 
law' entitle him to have the contract reformed. 

(f) A orders goods of B by a letter in which nothing is said as to the time of pay- 
ment, and accepts the goods on delivery. B sues A for the price. A may show that the 
goods were supplied on credit for a term still unexpired. 

(/») A sells B a horse and verbally warrants him sound. A gives B a paper in these 
words: “Bought of A a horse for Rs. 500”. B may prove the verbal warranty. 

(h) A hires lodgings of B, and gives B a card on which is written — “Rooms, Rs. 200 
a month.” A may prove a verbal agreement that these terms were to include partial 
board. 

A hires lodgings ot B for a year, and regularly stamped agreement, drawn up by an 
attorney, is made between them. It is silent on the subject of board. A may not prove 
that board was included in the term verbally. 

(0 A applies to B for a debt due to A by sending a receipt for the money. B keeps 
the receipt and does not send the money. In a suit for the amount A may prove this. 

(j) A and B make a contract in writing to take effect upon the happening of a certain 
contingency. The writing is left with B, who sues A upon it. A may show the circum- 
stances under which it was delivered. 
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93. Exclusion of evidence to explain or amend ambiguous document.— When 
the language used in a document is, on its face, ambiguous or defective, evidence 
may not be given of facts which would show its meaning or supply its defects. 

Illustrations. 

(a) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1,500. Evidence 
canno; be given to show which price was to be given. 

{b) A deed contains blanks. Evidence cannot be given of facts which would show 
how they were meant to be filled. 

94. Exclusion of evidence against application of document to existing 
facte. — When language used in a document is plain in itself, and when it applies 
accurately to existing facts, evidence may not be given to show that it was not 
meant to apply to such facts. 


Illustration. 

A sells to B, by deed, “my estate at Rampur containing 100 bighas.” A has an estate 
at Rampur containing 100 bighas. Evidence may not be given of the fact that the 
estate meant to be sold was one situated at a different place and of a different size. 

95. Evidence as to document unmeaning in reference to existing facts. — 

When language used in a document is plain in itself, but is unmeaning in refer- 
ence to existing facts, evidence may be given to show that it was used in a 
peculiar sense. 


Illustrations, 

A sells to B, by deed, “my house in Calcutta”. 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which 
B had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 

96. Evidence as to application of language which can apply to one only 
ot se^veral persons. — When the facts arc such that the language used might have 
been meant to apply to any one, and could not have been meant to apply to 
more than one, of several persons or things, evidence may be given of facts 
which show which of those persons or things it was intended to apply to. 

Illustrations. 

(a) A agrees to sell to B, for Rs. 1,000, “my white horse”. A has two white horses. 
Evidence may be given of facts which show which of them was meant. 

(b) A agrees to accompany B to Haidarabad. Evidence may be given of facts showing 
whether Haidarabad in the Dekkhan or Haidarabad in Sind was meant. 

97. Evidence as to application of language to one of two sets of facts to 
netther of which the whole correctly applies. — When the language used applies 
partly to one set of existing facts, and partly to another set of existing facts, but 
tlie whole of it does not apply correctly to either, evidence may be given to show 
to which of the two it was meant to apply. 

Illustration. 

A agrees to sell to B “my land at X in the occupation of Y”. A has land at X. but 
not in the occupation of Y, and he has land in the occupation of Y, but it is not at X. 
Evidence may be given of facts showing which he meant to sell. 

98. Evidence as to meaning of illegible dharacters, etc«-^videace may be 
given to show the meaning of illegible or not commonly intelligible characters, 
of foreign, obsolete, technical, local and provincial expressions, of abbreviations 
and of words used in a peculiar sense. 
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Illustration, 

A, a sculptor, agrees to sell to B, “all my mods”. A has both models and modelling 
tools. Evidence may be given to show which he meant to sell. 

99, Who may give evidence of agreement varying terms of document. — 

Persons who are not parties to a document, or their representatives in interest, 
may give evidence of any facts tending to show a contemporaneous agreement 
varying the terms of the document. 


Illustration, 

A and B make a contract in writing that B shall sell A certain cotton, to be paid 
for on delivery. At the same time they make an oral agreement that three months* 
credit shall be given to A. This could not be shown as between A and B, but it might 
be shown by C, if it affected his interests. 

100. Saving of provisions of Indian succession Act relating to wills. — 

Nothing in this Chapter contained shall be taken to affect any of the provisions 
of the Indian Succession Act (X of 1865) as to the construction of wills. 



PART III. 

Production and effect of evidence* 

CHAPTER VII. 

Of the Burden of Proof. 

101. Burden of proof. — Whoever desires any Court to give judgment as to 
any legal right or liability dependent on the existence of facts which he asserts, 
must prove that those facts exist. 

When a person is bound to prove the existence of any fact, it is said that 
the burden of proof lies on that person. 

Illustrations. 

(n) A desires a Court to give judgment that B shall be punished for a crime >vhich 
A says B has committed. 

A must prove that B has committed the crime. 

ijb) A desires a Court to give judgment that he is entitled to certain land in the pos- 
session of B, by reason of facts which he asserts, and which B denies, to be true. 

A must prove the existence of those facts. 

102. On whom burden of proof lies. — ^The burden of proof in a suit or 
proceeding lies on that person who would fail if no evidence at all were given 
on either side. 


Illustrations. 

(a) A sues B for land of which B is in possession, and which, as A asserts, was left 
to A by the will of C, B’s father. 

If no evidence were given on either side, B would be entitled to retain his possession. 

Therefore the burden of proof is on A. 

(h) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies. 

If no evidence were given on either side, A would succeed as the bond is not dis- 
puted and the fraud is not proved. 

Therefore the burden of proof is on B. 

103. Burden of Proof as to particular fact. — The burden of proof as to 
any particular fact lies on that person who wishes the Court to believe in its 
existence, unless it is provided by any law that the proof of that fact shall lie 
on any particular person. 


Illustrations. 

{a) A prosecutes B for theft, and wishes the Court to believe that B admitted the 
theft to C. A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere. He 
must prove it. 

104. Burden of proving fact to be proved to make evidence admissible. — 

The burden of proving any fact necessary to be proved in order to enable any 
person to give evidence of any other fact is on the person who wishes to give 
such evidence. 


Illustrations. 

(а) A wishes to prove a dying declaration by B. A must prove B’s death. 

(б) A wishes to prove, by secondary evidence, the contents of a lost document. A 
must prove that the document has been lost. 
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105. Burden of proving that case of accused comes within exceptions^. — 

When a person is accused of any offence, the burden of proving the existence of 
circumstances bringing the case within any of the General Exceptions in the 
Indian Penal Code, or within any special exception or proviso contained in any 
other part of the same Code, or in any law defining the offence, is upon him, 
and the Court shall presume the absence of such circumstances. 

Illustrations. 

{a) A, accused of murder, alleges that, by reason of unsoundness of mind, he did 
not know the nature of the act. 

The burden of proof is on A. 

(b) A, accused of murder, alleges that, by grave and sudden provocations, he was 
deprived of the power of self-control. 

The burden of proof is on A. 

(c) Section 325 of the Indian Penal Code provides that whoever, except in the casa 
provided for by section 335, voluntarily causes grievous hurt, shall be subject to certain 
punishments. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies 
on A. 

106. Burden of proving fact especialliy within knowledge. — When any fact 
is especially within the knowledge of any person, the burden of proving that 
fact is upon him. 


Illustrations. 

(a) When a person does an act with some intention other than that which the character 
and circumstances of the act suggest, the burden of proving that intention is upon him. 

(b) A is charged with travelling on a railway without a ticket. The burden of prov- 
ing that he had a ticket is on him. 

107. Burden of proving death of person known to have been alive within 
Uiirty years. — When the question is whether a man is alive or dead, and it is 
shown that he was alive within thirty years, tlie burden of proving that he is 
dead is on the person who affirms it, 

108. Burden of proving that person is alive who has not been heard of for 
seven years. — Provided that when the question is whether a man is alive or 
dead, and it is proved that he has not been heard of for seven years by those 
who would naturally have heard of him if he had been alive, the burden of 
proving that he is alive is shifted to the person who affirms it. 

109. Burden of proof as to relationship in the cases of partners, landlord and’ 
tenant, principal and agent. — When the question is whether persons are partners, 
landlord and tenant, or principal and agent, and it has been shown that they 
have been acting as such, the burden of proving that they do not stand, or have 
ceased to stand, to each other in those relationships respectively, is on the person 
who affirms it. 

110. Burden of proof as to ownership. — ^When the question is whether any 
person is owner of anything of which he is shown to be in possession, the burden 
of proving that he is not the owner is on the person who affirms that he is not 
the owner. 

111. Proof of good &u<ih in transactions where one party is in relation of 
active confidence. — ^Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active confi* 
dence, the burden of proving the good faith of the transaction is on the party 
who is in a position of active confidence. 
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Illustrations. 

{a) The good faith of a sale by a client to an attorney is in question in a suit brought 
by the client. The burden of proving the good faith of the transaction is on the attorney. 

(6) The good faith of a sale by a son just come of age to a father is in question in 
a suit brought by the son. The burden of proving the good faith of the transaction is 
on the father. 

112. Birtli during marriage canclusive proof of le^timacy. — The fact that 
any person was bom during the continuance of a valid marriage between his 
mother and any man, or within two hundred and eighty days after its dissolution, 
the mother remaining unmarried, shall be conclusive proof that he is the legiti- 
mate son of that man, unless it can be shown that the parties to the marriage 
had no access to each other at any time when he could have been begotten. 

113. Proof of ceKssion of territory. — A notification in the Official Gazette 
that any portion of British territory has before the commencement of Part III 
of the Government of India Act 1935 been ceded to any native State, Prince or 
Ruler,* shall be conclusive proof that a valid cession of such territory took place 
at the date mentioned in such notification. 

114. Court may presume existence of certain facts. — The Court may presume 
the existence of any fact which it thinks likely to have happened, regard being 
had to the common course of natural events, human conduct and public and 
private business, in their relation to the facts of the particular case. 


Illustrations. 


The Court may presume — 

{a) that a man who is in possession of stolen goods soon after the theft is either the 
thief or has received the goods knowing them to be stolen, unless he can account for 
his possession ; 

{b) that an accomplice is unworthy of credit, unless he is corroborated in material 
particulars ; 

(c) that a bill of exchange, accepted or endorsed, was accepted or endorsed for good 
consideration ; 

id) that a thing or state of things which has been shown to be in existence within a 

period shorter than that within which such things or states of things usually cease to 

exist, is still in existence ; 

ie) that judicial and official acts have been regularly performed ; 

(/) that the common course of business has been followed in particular cases ; 

(g) that evidence which could be and is not produced would, if produced, be unfa- 
vourable to the person who withholds it ; 

{h) that, if a man refuses to answer a question which he is not compelled to answer 
by law, the answer, if given, would be unfavourable to him ; 

(/) that when a document creating an obligation is in the hands of the obligor, the 

obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in considering 
whether such maxims do or do not apply to the particular case before it: — 

as to illustration (a) — a shop-keeper has in his till a marked rupee soon after it was 
stolen, and cannot account for its possession specifically, but is continually receiving 
rupees in the course of his business: 

as to illustration (b) — A, a person of the highest character, is tried for causing a 
man’s death by an act of negligence in arranging certain machinery. B, a person of equally 
good character, who also took part in the arrangement, describes precisely what was done, 
and admits and explains the common carelessness of A and himself: 


^See, for example. Gazette of India, 1873, Pt I, p. 2. 
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as to illustration {b ) — a crime is committed by several persons. A, B and C, three 
of the criminals, are captured on the spot and kept apart from each other. Each gives an 
account of the crime implicating D, and the accounts corroborate each other in such 
a manner as to render previous concert highly improbable: 

as to illustration (c) — A, the drawer of a bill of exchange, was a nwm of business. B, 
the acceptor, was a young and ignorant person, completely under A’s influence: 

as to illustration (d ) — ^it is proved that a river ran in a certain course five years ago, 
but it is known that there have been floods since that time which might change its course: 

as to illustration (e ) — a judicial act, the regularity of which is in question, was per- 
formed under exceptional circumstances: 

as to illustration (/) — the question is, whether a letter was received. It is shown to 
have been posted, but the usual course of the post was interrupted by disturbances: 

as to illustration (g) — a man refuses to produce a document which would bear on a 
contract of small importance on which he is sued, but which might also injure the feelings 
and reputation of his family: 

as to illustration (h ) — a man refuses to answer a question which he is not compelled 
by law to answer, but the answer to it might cause loss to him in matters unconnected 
with the matter in relation to which it is asked: 

as to illustration (/) — a bond is in possession of the obligor, but the circumstances 
of the case are such that he may have stolen it. 



CHAPTER VIIL 
Estoppel. 

115. Estoppel. — ^When one person has, by his declaration, act or omission, 
intentionally caused or permitted another person to believe a thing to be true 
and to act upon such belief, neither he nor his representative shall be allowed, 
in any suit or proceeding between himself and such person or his representative, 
to deny the truth of that thing. 


Illustration, 

A intentionally and falsely leads B to believe that certain land belongs to A, and 
thereby induces B to buy and pay for it. 

The land afterwards becomes the property of A, and A seeks to set aside the sale 
on the ground that, at the time of the sale, he had no title. He must not be allowed 
to prove his want of title. 

116. Estoppel of tenant ; and of license of person in possession. — ^No tenant 
of immoveable property, or person claiming through such tenant, shall, during 
the continuance of the tenancy, be permitted to deny that the landlord of such 
tenant had, at the beginning of the tenancy, a title to such immoveable property ; 
and no person who came upon any immoveable property by the license of the 
person in possession thereof shall be permitted to deny that such person had 
a title to sueh possession at the time when such license was given. 

117. Estoppel of acceptor of bill of exchange, bailee or licensee. — ^No accep- 
tor of a bill of exchange shall be permitted to deny that the drawer had authority 
to draw such bill or to endorse it ; nor shall any bailee or licensee be permitted 
to deny that his bailor or licensor had, at the time when the bailment or license 
commenced, authority to make such bailment or grant such license. 

Explanation (/). — The acceptor of a bill of exchange may deny that the 
bill was really drawn by the person by whom it purports to have been drawn. 

Explanation (2). —If a bailee delivers the goods bailed to a person other than 
the bailor, he may prove that such person had a right to them as against the 
bailor. 
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CHAPTER IX. 

Of Witnesses 

118 . may testifyr— All persons shall be competent to testify unless the 
Court considers that they are prevented from understanding the questions put 
to them, or from giving rational answers to those questions, hy tender years, 
extreme old age, disease, whether of body or mind, or any other cause of the 
same kind. 

Explanation. — A lunatic is not incompetent to testify, unless he is prevented 
by his lunacy from understanding the questions put to him and giving rational 
answers to them. 

119. Dumb witnesses.^ — A witness who is unable to speak may give his 
evidence in any other manner in which he can make it intelligible, as by writing 
or by signs, but such writing must be written and the signs made in open Court. 
Evidence so given shall be deemed to be oral evidence. 

120. Parties to civil suit, and their wives or husbands. Husband or wife of 
person under criminal trial. — In all civil proceedings the parties to the suit, 
and the husband or wife of any party to the suit, shall be competent witnesses. In 
criminal proceedings against any person, the husband or wife of sueh person, 
respeetively, shall be a eompetent witness. 

121. Judges and Magistrates. — ^No Judge or Magistrate shall, except upon 
the special order of some Court to which he is subordinate, be compelled to 
answer any questions as to his own conduct in Court as such Judge or Magis- 
trate, or as to anything which came to his knowledge in Court as such Judge 
or Magistrate : but he may be examined as to other matters which occurred in 
his presence whilst he was so acting. 

Illustrations. 

(a) A, on his trial before the Court of Session, says that a deposition was improperly 
taken by B, the Magistrate. B cannot be compelled to answer questions as to this, except 
upon the special order of a superior Court. 

(h) A is accused before the Court of Session of having given false evidence before 
B, a Magistrate. B cannot be asked what A said, except upon the special order of the 
superior Court. 

{(:) A is accused before the Court of vSession of attempting to murder a police officer 
whilst on his trial before B, a Sessions Judge. B may be examined as to what occurred. 

122. Communications during marriage^. — No person who is or has been 
married shall be compelled to disclose any communication made to him during 
marriage by any person to whom he is or has been married : nor shall he be 
permitted to disclose any such communication, unless the person who made it, 
or his representative in interest, consents, except in suits between married persons, 
or proceedings in which one married person is prosecuted for any crime com- 
mitted against the other. 

123. Evidence as to affairs of State.— No one shall be permittea to give any 
evidence derived from unpublished official records relating to any afl’airs of 
State, except with the permission of the officer at the head of the department 
concerned, who shall give or withhold such permission as he thinks fit. 

124. Official communications. — No public officer shall be compelled to dis- 
close communications made to him in official confidence, when he considers that 
the public interests would suffer by the disclosure. 
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125. Infonnatian as to coimnissioii of offonces. — ^No Magistrate or Police- 
officer shall be compelled to say whence he got any information as to the com- 
mission of any offence, and no revenue-officer shall be compelled to say whence 
he got any information as to the commission of any offence against the public 
revenue. 

Explanation. — “Revenue-officer” in this section means any officer employed 
in or about the business of any branch of the public revenue. 

126. Professional communications. — ^No barrister, attorney, pleader or vakil 
shall at any time be permitted, unless with his client’s express consent, to dis- 
close any communication made to him in the course and for the purpose of his 
employment as such barrister, pleader, attorney or vakil, by or on behalf of his 
client, or to state the contents or condition of any document with which he 
has become acquainted in the course and for the purpose of his professional 
employment, or to disclose any advice given by him to his client in the couise 
and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure — 

(1) any such communication made in furtherance of any illegal purpose ; 

(2) any fact observed by any barrister, pleader, attorney or vakil, in the 
course of his employment as such, showing that any crime or fraud 
has been committed since the commencement of his employment. 

It is immaterial whether the attention of such barrister, pleader, attorney 
or vakil was or was not directed to such fact by or on behalf of his client. 

Explanation . — The obligation stated in this section continues after the em- 
ployment has ceased. 


Illustrations. 

(а) A, a client, says to B, an attorney — ‘1 have committed forgery and I wish you to 
defend me”. 

As the defence of a man known to be guilty is not a criminal purpose, this communi- 
cation is protected from disclosure. 

(б) A, a client, says to B, an attorney — **I wish to obtain possession of property by 
the use of a forged deed on which 1 request you to sue”. 

The communication, being made in furtherance of a criminal purpose, is not protected 
from disclosure. 

(c) A, being charged with embezzlement, retains B, an attorney, to defend him. In the 
course of the proceedings, B observes that an entry has been made in A*s account book, 
charging A with the sum said to have been embezzled, which entry was not in the book 
at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that a 
fraud has been committed since the commencement of the proceedings, it is not protected 
from disclosure. 

127. Section 126 to apply to interpreters, etc. — ^Thc provisions of section 
126 shall apply to interpreters, and the clerks or servants of barristers, pleaders, 
attorneys and vakils. 

128. Privilege not waived by volmteering evidence. — If any party to a suit 
gives evidence therein at his own instance or otherwise, he shall not be deemed 
to have consented thereby to such disclosure as is mentioned in section 126 ; and 
if any party to a suit or proceedings calls any such barrister, pleader, attorney 
or vakil as a witness, he shall be deemed to have consented to such disclosure 
only if he questions such barrister, attorney or vakil on matters which, but for 
such question, he would not be at liberty to disclose. 
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129. Confidbitial communications with legal advisers.— No one shall be 
compelled to disclose to the Court any confidential communication which has 
t£^en place between him and his legal professional adviser, unless he offers 
himself as a witness, in which case he may be compelled to disclose any such 
comniunications as may appear to the Court necessary to be known in order to 
explain any evidence which he has given, but no others. 

130. Production of title-deeds of witness, not a party.— No witness who is 
not a party to a suit shall be compelled to produce his title-deeds to any propeity 
or any document in virtue of which he holds any property as pledge or mortgagee 
or any document the production of which might tend to criminate him, unless 
he has agreed in writing to produce them with the person seeking the production 
of such deeds or some person through whom he claims. 

131. Production of documents which another person, having possession 
could refuse to produce.— No one shall be comnelled to produce documents in 
his possession, which any other person would be entitled to refuse to produce 
if they were in his possession, unless such last-mentioned person consents to their 
production. 

132. Witness not excused from answering on ground that answer will cri- 
minate.— A witness shall not be excused from answering any question as to any 
matter relevant to the matter in issue in any suit or in any civil or criminal pro- 
ceeding, upon the ground that the answer to such question will criminate, or 
may tend directly or indirectly to criminate, such witness, or that it will expose, 
or tend directly or indirectly to expose, such witness to a penalty or forfeiture 
of any kind : 

Proviso.— Provided that no such answer, which a witness shall be compelled 
to give, shall subject him to any arrest or prosecution, or be proved against him 
in any criminal proceeding, except a prosecution for giving false evidence by 
such answer. 

133. Accomplice.— An accomplice .shall be a competent witness against an 
accused person ; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

134. Number of witnesses.— No particular number of witnesses shall in any 
case be required for the proof of any fact. 



CHAPTER X. 

Of the Examination of Witnesses. 

135. Order of production and examination of witnesses. — The order in 
which witnesses are produced and examined shall be regulated by the law and 
practice for the time being relating to civil and criminal procedure respectively, 
and, in the absence of any such law, by the discretion of the Court. 

136. Judge to decide as to admissibility of evidence. — ^When either party 
proposes to give evidence of any fact, the Judge may ask the party proposing 
to give the evidence in what manner the alleged fact, if proved, would be relevant; 
and the Judge shall admit the evidence if he thinks that the fact, if proved, 
would be relevant and not otherwise. 

If the fact proposed to be proved is one of which evidence is admissible 
only upon proof of some other fact, such last-mentioned fact must be proved 
before evidence is given of the fact first mentioned, unless the party undertakes 
to give proof of such fact, and the Court is satisfied with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged fact being 
first proved, the Judge may, in his discretion, cither permit evidence of the first 
fact to be given before the second fact is proved, or require evidence to be 
given of the second fact before evidence is given of the first fact. 

Illustrations. 

(a) It is proposed to prove a statement about a relevant fact by a person alleged to 
be dead, which statement is relevant under section 32. 

The fact that the person is dead must be proved by the person proposing to prove 
the statement, before evidence is given of the statement. 

(b) It is proposed to prove, by a copy, the contents of a document said to be lost. 

The fact that the original is lost must be proved by the person proposing to produce 

the copy, before the copy is produced. 

(c) A is accused receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court 
may, in its discretion, either require the property to be identified before the denial of the 
possession is proved, or permit the denial of possession to be proved before the property 
is identified. 

(t/) It is proposed to prove a fact (A) which is said to have been the cause or effect of 
a fact in issue. There are several intermediate facts (B, C and D) which must be shown 
to exist before the fact (A) can be regarded as the cause or effect of the fact in issue. 
The Court may either permit A to be proved before B, C and D is proved, or may require 
proof of B, C and D before permitting proof of A. 

137. Exmiii]mtion-m<liief.--The examination of a witness by the party who 
calls him shall be called his examination-in-chief. 

Cross-examination. — The examination of a witness by the adverse party 
shall be called his cross-examination. 

Re-examination. — The examination of a witness, subsequent to the cross- 
examination by the party who called him. shall be called his re-examination. 

138. Order of examinations.— Witnesses shall be first examined-in-chief, 
then (if the adverse party so desires) cross-examined, then (if the party calling 
him so desires) re-examined. 
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The examination and cross-examination must relate to relevant facts, but 
the cross-examination need not be confined to the facts to which the witness 
testified on his examination-in-chief. 

Dir^tion of re-examination. — ^The re-examination shall be directed to the 
explanation of matters referred to in cross-examination ; and. if new matter is, 
by permission of the Court, introduced in re-examination, the adverse party 
may further cross-examine upon that matter. 

139. Cross-examination of person called to produce a document. — A person 
summoned to produce a document docs not become a witness by the mere 
fact that he produces it and cannot be cross-examined unless and until he is 
called as a witness. 

140. Witnesses to character. — Witnesses to character may be cross-examined 
and re-examined. 

141. Leading questions. — Any question suggdsting the answer which the 
person putting it wishes or expects to receive is called a leading question. 

142. When they must not be asked. — Leading questions must not. if objected 
to by the adverse party be asked in an examination-in-chief, or in a re-examina- 
tion except with the permission of the Court. 

The Court shall permit leading questions as to matters which are introduc- 
tory or undisputed, or which have, in its opinion, been already sufficiently 
proved. 

143. When they may be asked. — ^Leading questions may be asked in cross- 
examination. 

144. Evidence as to matters in writing. — Any witness may be asked, whilst 
under examination, whether any contract, grant or other disposition of property, 
as to which he is giving evidence, was not contained in a document, and if he 
says that it was. or if he is about to make any statement as to the contents of 
any document, which, in the opinion of the Court, ought to be producc^d, the 
adverse party may object to such evidence being given until such document is 
produced, or until facts have been proved which entitle the party who called 
the witness to give secondary evidence of ii. 

Explanation . — A witness may give oral evidence of statements made by 
other persons about the contents of documents if such statements are in them- 
selves relevant facts. 


Illustration, 

The question is, whether A assaulted B. 

C deposes that he heard A say to D: — “B wrote a letter accusing me of theft, and 
I will be revenged on him.” This statement is relevant, as showing A’s motive for the 
assault, and evidence may be given of it, though no other evidence is given about the 
letter. 

145. Cross-examination as to previous statemrats in writing. — A witness 
may be cross-examined as to previous statements made by him in writing or re- 
duced into writing, and relevant to matters in question, without such writing 
being shown to him, or being proved; but, if it is intended to contradict him 
by the writing, his attention must, before the writing can be proved, be called 
to those parts of it which are to be used for the purpose of contradicting him. 
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146. Questions lawful in cross-examination* — ^When a witness is cross- 
examined, he may, in addition to the questions hereinbefore referred to, be asked 
any questions which tend — 

(1) to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although the answer to 
such questions might tend directly or indirectly to criminate him or 
might expose or tend directly or indirectly to expose him to a penalty 
or forfeiture. 

147. When witness to be compelled to answer* — If any such question re- 
lates to a matter relevant to the suit or proceeding, the provisions of section 132 
shall apply thereto. 

148 > Court to decide when question shall be asked and when witness com- 
pelled to answer. — If any such question relates to a matter not relevant to the 
suit or proceeding, except in so far as it affects the credit of the witness by in- 
juring his character, the Court shall decide whether or not the witness shall be 
K^ompellv’d to answer it, and may, if it thinks fit. warn the witness that he is 
not obliged to answer it. In exercising its discretion, the Court shall have regard 
to the following considerations : — 

(1) such questions are proper if they are of such a nature that the truth 
of the imputation conveyed by them would seriously affect the opinion 
of the Court as to the credibility of the witness on the matter to which 
he testifies : 

(2) such questions are improper if the imputation which they convey relates 
to matters so remote in time, or of such a character, that the truth of 
the imputation would not affect, or would affect in a slight degree, 
the opinion of the Court as to the credibility of the witness on the 
matter to which he testifies : 

(3) such questions are improper if there is a great disproportion between 
the importance of the imputation made against the witness’s character 
and the importance of his evidence : 

(4) the Court may, if it sees fit, draw, from the wtiness’s refusal to answer, 
the inference that the answer if given would be unfavourable. 

149. Question not to be asked without reasonable grounds* — No such ques- 
tion as is referred to in section 148 ought to be asked, unless the person asking 
it has reasonable grounds for thinking that the imputation which it conveys is 
well-founded. 


Illustrations. 

(a) A barrister is instructed by an attorney or vakil that an important witness is 
a dacoit. This is a reasonable ground for asking the witness whether he is a dacoit. 

{b) A pleader is informed by person in Court that an important witness is a dacoit ; 
the informant, on being questioned by the pleader, gives satisfactory reasons for his 
statement. This is a reasonable ground for asking the witness whether he is a dacoit. 

(c) A witness, of whom nothing whatever is known, is asked at random whether he is 
a dacoit. There are here no reasonable grounds for the question. 

(d) A witness, of whom nothing whatever is known, being questioned as to his mode 
of life and means of living, gives unsatisfactory answers. This may be a reasonable ground 
for asking him if he is a dacoit 
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150. Procedure of Court in case of question being asked without reasonable 
grounds. — If the Court is of opinion that any such question was asked without 
reasonable grounds, it may, if it was asked by any barrister, pleader, vakil or 
attorney, report the circumstances of the case to the High Court or other autho- 
rity to which such barrister, pleader, vakil or attorney is subject in the exercise 
of his profession. 

151. Indecent and scandalous questions. — The Court may forbid any ques- 
tions or inquiries which it regards as indecent or scandalous, although such 
questions or inquiries may have some bearing on the questions before the Court, 
unless they relate to facts in issue, or to matters necessary to be known in order 
to determine whether or not the facts in issue existed. 

152. Questions intended to insult or annoy. — The Court shall forbid any 
question which appears to it to be intended to insult or annoy, or which though 
proper in itself, appears to the Court needlessly offensive in form. 

153. Exclusion of evidence to contradict answers to questions testing vera- 
city, — When a witness has been asked and has answered any question which is 
relevant to the inquiry only in so far as it tends to shake his credit by injuring 
his character, no evidence shall be given to contradict him ; but, if he answers 
falsely, he may afterwards be charged with giving false evidence. 

Exception I. If a witness is asked whether he has been previously convicted 
of any crime and denies it, evidence may be given of his previous conviction. 

Exception 2 . — If a witness is asked any question tending to impeach his 
impartiality and answers it by denying the facts suggested, he may be contradic- 
ted. 


Illustrations. 

(fl) A claim against an undcrwiitcr is resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not made a fradulent 
claim. He denies it. 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible, 

ih) A witness is asked whether he was not dismissed from a situation for dishonesty. 
He denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(r) A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himself was not on that day at Calcutta. He denies it 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which affects his credit, 
but as contradicting the alleged fact that B was seen on the day in question in Lahore. 

In each of these cases the witness might, if his denial was false, be charged with 
giving false evidence. 

id) A is asked whether his family has not had a blood-feud with the family of B 
against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question tends to im- 
peach his impartiality. 

154, Question by party to bis own wttness. — ^The Court may. in its discre- 
tion, permit the person who calls a witness to put any questions to him which 
might be put in cross-examination by the adverse party. 

53-294Army/61 
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* -ISS.'ImpeaicluBs cvtdit of wi<ii«flf.^The credit ol a witness may be impeach- 
ed in the following ways by the adverse party, or. with the consent of the Court, 
by the party who calls him : — 

(1) by the evidence of persons who testify that they, from their knowledge 
of the witness, believe him to be unworthy of credit ; 

(2) by proof that the witness has been bribed, or has accepted the oiler 
of a bribe, or has received any other comipt inducement to give his 
evidence ; 

(3) by proof of former statements inconsistent with any part of his evidence 
which is liable to be contradicted ; 

(4) when a man is prosecuted for rape or an attempt to ravish, it may be 
shown that the prosecutrix was of generally immoral character. 

Explanation . — A witness declaring another witness to be unworthy of credit 
may not, upon his examination-in-chief, give reasons for his belief, but he may 
be asked his reasons in cross-examination, and the answers which he gives can- 
not be contradicted, though, if they are false, he may afterwards be charged with 
giving false evidence. 


Illustrations. 

(a) A sues B for the price of goods sold and delivered to B. C says that A delivered 
the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not 
delivered the goods to B. 

The evidence is admissible. 

ih) A is indicted for the murder of B. 

C says that B, when dying, declared that A had given B the wound of which he 

died. 

Evidence is offered to show that, on a previous occasion, C said that the wound was 
not given by A or in his presence. 

The evidence is admissible. 

156. Questians tending to corroborate evidemce of relevant fact admissible. — 

When a witness whom it is intended to corroborate gives evidence of any rele- 
vant fact, he may be questioned as to any other circumstances which be observed 
at or near to the time or place at which such relevant fact occurred, if the Court 
is of opinion that such circumstances, if proved, would corroborate the testimony 
of the witness as to the relevant fact which he testifies. 


Illustration. 

A, an accomplice, gives an account of a robbery in which he took part. He describes 
various incidents unconnected with the robbery which' occurred Cn his way to and from 
the place where it was committed. 

Independent evidence of these facts may be given in order to- corroborate his evidence 
as to the robbery itself. 

157. Former statements of witness may be proved to corroborate later testi- 
mony as to same fact. — ^In order to corroborate the testimony of a witness, any 
former statement made by such witness rdating to the,. same pic^about 

the time when the fact took place, or before-iany authority , legacy. Tco^^petent 
to investigate the fact, may be j^oved. ^ . w ., . , . , , . 
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158. What matters ma;^ be moved in connectioii with proved statement 
televAili 'hnder sectidh 52 or 33.— Whenever any statement, relevant section 
32 or 33. is proved, all matters may be proved either in order to contradict or 
to corroborate it, or in order to impeach or confirm the credit of the person by 
whom it was made, which might have been proved if that person had been called 
as a witness and had denied upon cross-examination the truth of the matter 
suggested. 

159. Refreshing memory. — A witness may, while under examination, refresh 
his memory by referring to any writing made by himself at the time of the tran- 
saction concerning which he is questioned, or so soon afterwards that the Court 
considers it likely that the transaction was at that time fresh in his memory. 

The witness may also refer to any such* writing made by any other person, 
and read by the witness within the time aforesaid, if when he read it he knew 
it to be correct. 

When witness may use copy of docimient to refresh memory. — Whenever a 
witness may refresh his memory by reference to any document, he may, with 
the permission of the Court, refer to a copy of such document : 

Provided the Court be satisfied that there is sufficient reason for the non- 
production of the original. 

An expert may refresh his memory by reference to professional treatises. 

160. Testimony to facts stated in document mentioned in section 159. — A wit- 
ness may also testify to facts mentioned in any such document as is mentioned 
in section 159, although he has no specific recollection of the facts themselves, if 
he is sure that the facts were correctly recorded in the document. 


Illustration. 

A book-keeper may testify to facts recorded by him in books regularly kept in the 
course of business, if he knows that the books were correctly kept, although he has for- 
gotten the particular transactions entered. 

161. Right of adverse party as to writing used to refresh memory. — Any writ- 
ing referred to under the provisions of the two last preceding sections must be 
produced and shown to the adverse party if he requires it : such party may, if 
he pleases, cross-examine the witness thereupon. 

162. Production of documents. — A witness summoned to produce a document 
shall, if it is in his possession or power, bring it to Court, notwithstanding any 
objection which there may be to its production or to its admissibility. The vali- 
dity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers to matters 
of State, or take other evidence to enable it to determine on its admissibility. 

Translation of documents. — If for such a purpose it is necessary to cause 
any document to be translated, the Court may, if it thinks fit, direct the translator 
to keep the contents secret, unless the document is to be given in evidence : and, 
if the interpreter disobeys such direction, he shall be held to have committed an 
offence under section 166 of the Indian Pena^ Code. 

163. Giving, as evidence, of document called for and produced on notice. — 

When a party calls for a document which he has given the other paity notice to 
produce, and such document is produced and inspected by the party calling 
for its production, he is bound to give it as evidence if the party producing it 
required him to do so. 
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^ 164. Uring, as endmce, of document iwoduction of ndiich vvas tefoced ou 
notice. — ^When a party refuses to produce a document which he had notice 
to produce, he cannot afterwards use the document as evidence without the con- 
sent of the other party or the order of the Court. 


Illustrations. 

A sues B on an agreement and gives B notice to produce it. At the trial A calls 
for the document and B refuses to produce it A gives secondary evidence of its contents. 
B seeks to produce the document itself to contradict the secondary evidence given by A, 
or in order to show that the agreement is not stamped. He cannot do so. 

165. Judge’s power to put questions or order production.— The Judge may. 
in order to discover or to obtain prt^er proof of relevant facts, ask any question 
he pleases, in any form, at any time, of any witness, or of the parties about any 
fact relevant or irrelevant; and may order the production of any document or 
thing : and neither the parties nor their agents shall be entitled to make any 
objection to any such question or order, nor, without the leave of the Court, 
to cross-examine any witness upon answer given in reply to any such question : 

Provided that the judgment must be based upon facts declared by this 
Act to be relevant and duly proved : 

Provided also that this section shall not authorize any Judge to compel any 
witness to answer any question, or to produce any document which such witness 
would be entitled to refuse to answer or produce under sections 121 to 131, both 
inclusive, if the question were asked or the document were called for by the 
adverse party ; nor shall the Judge ask any question which it would be improper 
for any other person to ask under section 148 or 149 ; nor shall he dispense wiA 
primary evidence of any document, except in the cases hereinbefore excepted. 

166. Power of jury or assessors to put questions. — In cases tried by jury or 
with assessors, the jury or assessors may put any questions to the witnesses, 
through or by leave of the Judge, which the Judge himself might put and which 
he considers proper. 



CHAPTER XI 


Of Improper Admission and Rejection of Evidence. 

167. No new trial for improper admission or rejection of evidence. — The 

improper admission or rejection of evidence shall not be ground of itself for a 
new trial or reversal of any decision in any case, if it shall appear to the Court 
before which such objection is raised that, independently of the evidence objected 
to and admitted, there was sufficient evidence to justify the decision, or that, if 
the rejected evidence had been received, it ought not to have varied the decision. 



ACT V OF 1898. 

THE CODE OF CRIMINAL PROCEDURE. t89'8. 


4. Definition. — (1) In this Code the following words and expressions have 
tlie following meanings, unless a different intention appears from the subject or 
context : — 


(b) ^'‘Bailable offence.” ^^Non-bailable offence”. — “bailable offence” means 
an offence shown as bailable in the second schedule or which is made 
bailable by any other law for the time being in force ; and “non-bail- 
able offence” means any other offence : 


(f) Cognizable offence.” ‘^Ci^izable case.”. — “cognizable offence” means 
an offence for, and “cognizable case” means a case in, which a police- 
officer, within or without the. presidency-towns, may, in accordance with 
the second schedule or under any law for the time being in force, arrest 
without warrant : 


(h) ‘^Complaint”. — “complaint” means the allegation made orally or in 
writing to a Magistrate, with a view to his taking action under this 
Code, that some person whether known or unknown, has committed an 
offence, but it does not include the report of a police-officer : 


(n) “Non-cognizab!e offence.” on-cognizable case.”. — “non-cognizablc 

offence” means an offence for, and “non-cognizable case” means a case 
in, which a police-officer, within or without a presidency-town, may not 
arrest without warrant : 


A. — Classes of Criminal Courts. 

fi. Classes of Criminal Conria.— ^Besides the High Courts and the Courts 

constituted under any law other than this Code' for the time being in force, there 
shall be five classes of Criminal Courts in India, namely : — 

I. — Courts of Session: 

II. — Presidency Magistrates : 

III. — Magistrates of the first class : 

IV. — ^Magistrates of the second class : 

V. — Magistrates of the third class. 


^e.g.. Courts-martial. 
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42. PtibGc when to assist Ma^sthite and police. — ^Every person is bound to 
assist a Magistrate or police-officer reasonably demanding his a'id, whether within 
or without the presidency-towns, — 

(a) in the taking or preventing the escape of any other person whom such 
Magistrate or police-officer is authorized to arrest ; 

{/?) in the prevention or suppression of a breach of the peace, or in the 
prevention of any injury attempted to be committed to any railway, 
canal, telegraph or public property. 

43 Aid to person, other than police-officer, executing warrant.^ — When a 
v arrant is directed to a person other than a police-officer, any other person may 
aid in the execution of such warrant if the person to whom the warrant is directed 
be near at hand and acting in the execution of the warrant. 

44. Public to give information of certain offences. — (/) Every person, whe- 
ther within or without the presidency-towns, aware of the commission of, or 
of the intention of any other person to commit any offence punishable under anv 
of the following sections of the Indian Penal Code (namely, 121^ 121 A. 122, 
123, 124, 124A, 125, 126, 130, 143. 144, 145, 147, 148, 302, 303, 304, 382, 392. 
393, 394, 395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 459 
and 460, shall, in the absence of reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or intention. 

(2) For the purposes of this section the term “offence” includes any act com- 
mitted at any place out of India which would constitute an offence if committed 
in India. 


46. Arrest how made. — (!) In making an arrest the police-officer or other 
person making the same shall actually touch or confine the body of .the person 
to be arrested^ unless there be a submission to the custody by word or action. 

(2) Resisting endeavour to arrest.— ^If such person forcibly resists the endea- 
vour to arrest him, or attempts to evade the arrest, such police-officer or other 
person may use all means necessary to effect the arrest. 

(jf) Nothing in this section gives a right to cause the death of a person 
who is not accused of an offence punishable with death or with imprisonment 
for life. 

47. Search of place entered by person sought to be arrested. — If any person 
acting under a warrant of arrest, or any police-officer having authority to arrest, 
has reason to believe that the person to be arrested has entered into, or is 
within, any place, the person residing in, or being in charge of, such place shall, 
on demand of such person acting as aforesaid or such police-officer, allow him 
free ingress thereto, and afford all reasonable facilities for a search therein. 

48. Procedure where ingress not obtainable.— If ingress to such place can- 
not be obtained under section 47 it shall be lawful in any case for a person 
acting under a warrant and in any case in which a warrant may issue, but can- 
not be obtained without affording the person to be arrested an opportunity of 
escape, for a police officer to enter such place and search therein, and in order 
to effect an entrance into such place, to break open any outer or inner door or 



808 


CODE OF CRIMINAL PROCEDURE 

window of any house or place, whether that of the person to be arrested or of 
any other person, if after notification of his authority and purpose, and demand 
of admittance duly made, he cannot otherwise obtain admittance : 

Breaking open zanana. — Provided that, if any such place is an apartment 
in the actual occupancy of a woman (not being the person to be arrested) who, 
according to custom, does not appear in public, such person or police-officer 
shall, before entering such apartment, give notice to such woman that she is 
at liberty to withdraw and shall alford her every reasonable facility for with- 
drawing, and may then break open the apartment and enter it. 

49, Power to break open doors and windows for purposes of liberation. — 

Any police-officer or other person authorized to make an arrest may break open 
any outer or inner door or window of any house or place in order to liberate 
himself or any other person who, having lawfully entered for the purpose of 
making an arrest, is detained therein. 

50, No unnecessary restraint. — The person arrested shall not be subjected 
to more restraint than is necessary to prevent his escape.* 

51, Search of arrested persons. — Whenever a person is arrested by a police- 
officer under a warrant which does not provide for the taking of bail, or under a 
warrant which provides for the taking of bail but the person arrested cannot 
furnish bail, and 

whenever a person is arrested without warrant, or by a private person uncier 
a warrant, and cannot legally be admitted to bail, or is unable to furnish bail, 

the officer making the arrest or, when the arrest is made by a private person, 
the police-officer to whom he makes over the person arrested, may search such 
person, and place in safe custody all articles, other than necessary wearing-apparel, 
found upon him."* 


S3, Power to seize offensive weapons. — The officer or othei person making 
any arrest under this Code may take from the person arrested any offensive 
weapons which he has about his person, and shall deliver all weapons so taken 
to the Court or officer before which or whom the officer or person making the 
arrest is required by this Code to produce the person arrested. 


59, Arrest by private persons and procedure on such arrest. — (/) Any private 
person may arrest any person who in his view commits a non-bailable and 
cognizable offence, or any proclaimed offender, and without unnecessary delay, 
shall make over any person so arrested to a police-officer, or, in the absence of a 
police-officer, take such person or cause him to be taken in custody to the nearest 
police-station. 

(2) If there is reason to believe that such person comes under the provisions 
of section 54, a police-officer shall re-arrest him. 

(J) If there is reason to believe that he has commited a non -cognizable 
offence, and he refuses on the demand of a police-officer to give his name and resi- 
dence, or gives a name or residence which such officer has reason to believe 

‘For penalty for unwarrantable personal violence by a police-officer to a person in 
his custody, see s. 29 of the Police Act, 1861 (V of 1861), General Acts, Vol. 1. 

^As to disposal of such property, see s. 523. 
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to be false, he shall be dealt with under the provisions of section 57. If there is 
no sufficient reason to believe that he has committed any offence, he shall be at 
once released. 


66. Power, on escape, to pursue and retake. — If a person in lawful custody 
escapes or is rescued, the person from whose custody he escaped or was rescued 
may immediately pursue and arrest him in any place in India. 

67. Provisions of sections 47, 48 and 49 to apply to arrests under section 66* 

— The provisions of sections 47, 48 and 49 shall apply to arrests under section 66, 
although the person making any such arrest is not acting under a warrant and 
is not a police-officer having authority to arrest. 

68. Form of summons. — (/) Every summons issued by a Court under this 
Code shall be in writing in duplicate, signed and s:caled by the presiding officer 
of such Court, or by such other officer as the High Court may, from time to 
time, by rule, direct. 

(2) Summons by whom served.—Such summons shall be served by a police- 
officer, or subject to such rules as the State Government may prescribe in this 
behalf, by an officer of the Court issuing it or other public servant. 

(J) This section applies also to the police in thci towns of Calcutta and 
Bombay. 

69. Summons how served. — (7) The summons shall, if practicable, be served 
personally on the person summoned, by delivering or tendering to him one of 
the duplicates of the summons. 

(2) Signature receipt of summons. — Every person on whom a summons is 
so served shall, if so required by the serving officer, sign a receipt therefor on 
the back of the other duplicate. 

( 3 ) 

« « « « 

« « « It 

72. Service on servant of Government or of Railway Company. — (/) Where 
the person summoned is in the active service of the Government or of a Railway 
Company, the Court issuing the summons shall ordinarily send it in duplicate 
to the head of the office in which such person is employed ; and such head shall 
thereupon cause the summons to be served in manner provided by section 69, 
and shall return it to the Court under his signature with the endorsement required 
by that section. 

(2) Such signature shall be evidence of due service. 

* « « « 

94. Summons to produce documeni or other thing. — (/) Whenever any 
Court, or in any place beyond the limits of the towns of Calcutta and Bombay, 
any officer in charge of a police-station considers that the production of any 
document or other thing is necessary or desirable for the purposes of any investi- 
gation, inquiry, trial or other proceeding under this Code by or before such Court 
or officer, such Court may issue a summons, or such officer a written order, to 
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the person in whose possession Of power such dOciihient or thing is believed to 
be. requiring him to attend and product it, or to produce it. at the time and 
place stated in the summons or order. 

(2) Any person required under this section merely to produce a document 
or other thing shall be deemed to have complied with the requisition if he causes 
such document or thing to be produced instead Of attending pefsonally to pro- 
duce the same. 

(3) Nothing in this section shall be deemed to affect the Indian Evidence 
Act. 1872, sections 123 and 124, or to apply to a letter, post-card, telegram or 
other document or any parcel or thing in the custody of the Postal or Telegraph 
authorities. 


127. Unlawful assembly to disperse on command of Magistrate or police- 
officer. — (/) Any Magistrate or officer in charge of a police-station may command 
any unlawful assembly,* or any assembly of five or more persons likely to cause 
a tlisturbance of the public peace, to disperse ; and it shall thereupon be the 
duty of the members of such assembly to disperse accordingly. 

(2) This section applies also to the police in the town of Calcutta. 

128. Use of civii force to disperse. — If, upon being so commanded, any such 
assembly docs not disperse, or if, without being so commanded, it conducts itself 
in such a manner as to show a determination not to disperse, any Magistrate or 
officer in charge of a police-station, whether within or without the presidency- 
towns, may proceed to disperse such assembly by force, and may require the 
assistance of any male person not being an officer, soldier, sailor or airman in 
the Indian Army, Navy or Air Force or a person subject to the Territorial Army 
Act, 1948, and acting as such, for the purpose of dispersing such assembly, and, 
if necessary, arresting and confining the persons who form part of it, in order 
to disperse such assembly or that they may be punished according to law. 

129. Use of military force. — If any such assembly cannot be otherwise dis- 
persed, and if it is necessary for the public security that it should be dispersed, 
the Magistrate of the highest rank who is present may cause it to be dispersed by 
the armed forces. 

130. Duty of officer commanding troops required by Magistrate to disperse 
assembly. — (7) When a Magistrate determines to disperse any such assembly by 
the armed forces he may require any officer thereof in command of any group 
of persons belonging to the armed forces to disperse such assembly with the 
help of armed forces under his command and to arrest and confine such persons 
forming part of it as the Magistrate may direct, or as it may be necessaty to 
arrest and confine in order to disperse the assembly or to have them punished 
according to law. 

(2) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing he shall use as little force, and do as little injury to 
person and property, as may be consistent with dispersing the assembly and 
arresting and detaining such persons. 

131. Powers of commissim^ militaiy officers to disperse assembly. — ^When 
the public security is manifestly endangered by any such asseimbly. . and when 
no Magistrate can be communicated with, any cpmmfesioried officer of the 

li P; C.; s. 141, for 'definition of an Uillawful assembly. ' 
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armed forces may disperse such assembly with the help of the armed forces 
under his command and. may arrest and confine any persons forming part of it, 
in order to disperse such assembly or that they may be punished according to 
law ; but if, while he is acting under this section, it becomes practicable for him 
to communicate with a Magistrate, he shall do so, and shall thenceforward obey 
the instructions of the Magistrate as to whether he shall or shall not continue 
such action. 

132. Protection against prosecution for act done under this Chapter. — No 

prosecution against any person for any act purporting to be done under this 
Chapter shall be instituted in any Criminal Court, except with the sanction of 
the local Government ; and — 

(a) no Magistrate or policc-ollicer acting under this Chapter in good faith, 

(/?) no officer acting under section 131 in good faith, 

(r) no person doing any act in good faith, in compliance with a requisition 
under section 128 or section 130, and 

id) no inferior olliccr, or soldier, sailor or airman in the armed forces doing 
any act in obedience to any order which he was bound to obey, 

shall be deemed to have thereby committed an offence : 

Provided that no such prosecution shall be instituted in any Criminal Court 
against any olficcr or soldier, sailor or airman in the armed forces except with 
the sanction of the Central Government. 

132-A. Definitions. — In this chapter: 

(a) the expression “armed forces” means the military, naval and air forces, 
operating as land forces and includes any other armed forces of the 
Union so operating ; 

(b) “officer”, in relation to the armed forces, means a person commissioned, 
gazetted or in pay as an officer of the armed forces and includes a junior 
commissioned officer, a warrant officer, a petty officer and a non-com- 
missioned officer. 

* * * * 


195. Prosecution for contempt of lawful authority of public servants. — (7) 

No court shall take cognizance — 

(u) of any offence punishable under sections 172 to 188 of the Indian Penal 
Code, except on the complaint in writing of the public servant concerned, 
or of some other public servant to whom he is sulx)rdinate ; 

(b) Prosecution for certain offences against public justice. — of any offence 
punishable under any of the following sections of the same Code, 
namely, sections 193, 194, 195, 196, 199, 200, 205, 206. 207. 208, 209, 
210, 211 and 228, when such offence is alleged to have been committed 
in, or in relation to, any proceeding in any Court, except on the com- 
plaint in writing of such Court or of some other Court to which such 
Court is subordinate ; or 

« « * « 




(c) 

(21 

(i) 
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(4) The provisions of sub-section (/), with reference to the offences named 
therein, apply also to criminal conspiracies to commit such offences, and to the 
abetment of such offences, and attempts to commit them. 

(5) Where a complaint has been made under sub-section (7), clause (a), 
by a public servant, any authority to which such public servant is subordinate 
may order the withdrawal of the complaint and, if it does so, it shall forward 
a copy of such order to the (?ourt and, upon receipt thereof by the Court, no 
further proceedings shall be taken on the complaint. 

196. Prosecution for offences against the State. — No Court shall take cog- 
nizance of any offence punishable under Chapter VI or IXA of the Indian Penal 
Code (except section 127 and section 17 IF, as far as it relates to the offence of 
personation), or punishable under section 108A, or section 153A, or section 294A, 
or section 295A, or section 505 of the same Code, unless upon complaint made 
by order of, or under authority from the State Government or some oflicer 
empowered by the State Government in this behalf. 


236. Where it is doubtful what offence has been committed. — If a single act 
or series of acts is of such a nature that it is doubtful which of several offences 
the facts which can be proved will constitute, the accused may be charged with 
having committed all or any of such offences, and any number of such charges 
mav be tried at once ; or he may be charged in the alternative with having com- 
mitted some one of the said offences. 

Illustrations, 

(a) A is accused of an act which may amount to theft, or receiving stolen property, 
or criminal breach of trust or cheating. He may be charged with theft, receiving stolen 
property, criminal breach of trust and cheating, or he may be charged with having cem- 
mitted theft, or receiving stolen property, or criminal breach of trust or cheating. 

(h) A states on oath before the Magistrate that he saw B hit C with a club. Before 
the Sessions Court A states on oath that B never hit C. A may be charged in the alterna- 
tive and convicted of intentionally giving false evidence, although it cannot be proved 
which of these contradictory statements was false. 

237. When a person is chained with one offence, he can be convicted of ano- 
ther. — '(/) If, in the case mentioned in section 236, the accused is charged with 
one offence, and it appears in evidence that he committed a different offence 
for which he might have been charged under the provisions of that section, 
he may be convicted of the offence which he is shown to have committed, although 
he was not charged with it. 


Illustration. 

A is charged with theft. It appears that he committed the offence of criminal breach 
of trust, or that of receiving stolen goods. He may be convicted of criminal breach of 
trust or of receiving stolen goods (as the case may be) though he was not charged with 
such offence. 

238. When offence proved included in offence chafed. — \ 1 ) When a person 
is charged with an offence consisting of several particulars, a combination of 
some only of which constitutes a complete minor offence, and such combination 
is proved, but the remaining particulars are not proved, he may be convicted 
of the minor offence, though he was not charged with it. 


^Ss. 237 and 238 are applicable to trials by Court-martial on charges under s. 41 of 
the I. A. A. See I. A. A., s. 86 (4). 
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(2) When a person is charged with an offence and facts are proved which 
reduce it to a minor offence, he may be convicted of the minor offence, although 
he is not charged with it. 

(2A) When a j^rson is charged with an offence, he may be convicted of 
an attempt to commit such offence although the attempt is not separately charged. 

(i) Nothing in this section shall be deemed to authorize a conviction of any 
offence referred to in section 198 or section 199 when no complaint has been 
made as required by that section. 


Illustrations, 

(a) A is charged, under section 407 of the Indian Penal Code, with criminal breach 
of trust in respect of property entrusted to him as a carrier. It appears, that he did 
commit criminal breach of trust under section 406 in respect of the property, but that it 
was not entrusted to him as a carrier. He may be convicted of criminal breach of trust 
under section 406. 

(b) A is charged, under section 325 of the Indian Penal Code, with causing grievous 
hurt. He proves that he acted on grave and sudden provocation. He may be convicted 
under section 335 of that Code. 

* * « « * 

« « « • 


476 . Procedure in cases mentioned in section 195 . — ( 7 ) When any Civil, 
Revenue or Criminal Court’ is, whether on application made to it in this behalf 
or otherwise, of opinion that it is expedient in the interests of justice that an 
enquiry should be made into any offence referred to in section 195," sub-section 
( 7 ), clause (/;) or clause (c), which appears to have been committed in or in 
relation to a proceeding in that Court, such Court may, after such preliminary 
enquiry, if any, as it thinks necessary, record a finding to that effect and make 
a complaint thereof in writing signed by the presiding officer of the Court, and 
shall forward the same to a Magistrate of the first class having jurisdiction, and 
may take sufficient security for the appearance of the accused before such Magis- 
tiate or if the alleged offence is non-bailable may, if it thinks necessary so to 
do, send the accused in custody to such Magistrate, and may bind over any 
person to appear and give evidence before such Magistrate : 

Provided that, where the Court making the complaint is a High Court, the 
complaint may be signed by such officer of the Court as the Court may appoint. 

For the purposes of this sub-section, a Presidency Magistrate shall be 
deemed to be a Magistrate of the first class. 

(2) Such Magistrate shall thereupon proceed according to law and as if 
upon complaint made under section 200. 

( 3 ) Where it is brought to the notice of such Magistrate, or of any other 
Magistrate to whom the case may have been transferred, that an appeal is pend- 
ing against the decision arrived at in the judicial proceeding out of which the 
matter has arisen, he may, if he thinks fit, at any stage adjourn the hearing 
of the case until such app^l is decided. 

^A Court-martial is a Criminal Court See s. 6. 

*For the relevant portion of s. 195, see preceding page. 




PART V. 

NOTIFICATIONS AND WARRANTS ISSUED UNDER THE ARMY 

ACT, 1950. 

NOTIFICATIONS. 

No. I. Commencement of the Army Act, 1950. 

(Ministry of Defence Notification No. S. R. O. 120 dated 22nd July 1950) 

S. R. O. 120. — In exercise of the powers conferred by sub-section (2) of 
section 1 of the Army Act, 1950 (XLVI of 1950), the Central Government is 
pleased to appoint the 22nd July 1950 as the date on which the said Act shall 
come into force. 

No. II. Relative ranks of civil officials. 

(Ministry of Defence Notification No. S. R. O. 121 dated 22nd July 1950) 

S. R. O. 121. — In exercise of the powers conferred by sub-section (D of 
section 6 of the Army Act, 1950 (XLVI of 19:^0), ai^i i:'‘ supersession of the 
notification of the Government of India in the late Defence Department, No. 685, 
dated the 27th May 1939, the Central Government is pleased- 

fa) to direct that the classes of persons mentioned in the first column of 
the Schedule hereto annexed, when subject to the said Act under clause 
(i) of sub-section (1) of section 2 thereof, shall be so subject as the 
class of persons mentioned in the corresponding entry in the second 
column of the said Schedule ; and 

(b) to authorise the officer commanding any force’ to give a like direction 
with respect to any person accompanying such force, other than a 
Government servant, when subject to the said Act under clause (i) of 
sub-section (1) of section 2 thereof, and to cancel such direction. 

SCHEDULE 

All Civil gazetted officers of Government, and other Government servants ^ 

whose current total monthly emolumcnts(cxcluding compensatory y Officers, 
allowances) arc more than Rs. 500. J 

All G )veriiment servants, not being Gazetted Officers, whose current total 

monthly emoluments (excluding compensatory allowances) are y Junior Commis- 
not more than Rs. 500 and not less than Rs. 140. J sioned Officers 

All Government servants whose current total monthly emoluments (cxclu- ') 

ding compensatory allowances) are less than Rs. 140 but not less r Warrant Officers, 
than Rs. 70. J 

All Government servants whose current total monthly emoluments (exdu- Non-conlmis- 

ding compensatory allowances) are less than Rs. 70 but not less X sioned Officers, 
than Rs. }5. J 

No. III. Application of the Act to ceiltain forces. 

[Ministry of Defence. Notification No. S. R. O. 122 dated 22nd July 1950 as 
amended by S. R. O. 282 dated 17th August I960] 

S. R. 0. 122.—In exercise of the powers conferred by sub-section.<l) of sec- 
tion 4 of the Army Act, 1950 (XLVI of 1950), and in supersassion of* the notifi- 
cation of the Government of India in the late War Department, No. 1584, dated 
the 29lh June 1946, the Central Government is pleased to apply all the provisions 
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of the said Act to Civil General Transport Companies and Independent Trans- 
port Platoons (Civ. GT), being a force raised and maintained in India under 
the authority of the Central Government. 


(Ministry of Defence Notification No. 1255 dated 7th Novemher 1953 amended 

by S. R. O. 126/61.) 

No. 1255. — The following shall be the equivalent ranks in the Civil General 
Transport Companies and Independent Transport Platoons (Civ. G.T.) and the 
Regular Army for purposes of the Army Act, 1950, as applied to the said Com- 
panies and Platoons by Ministry of Defence Notification No. S. R. O. 122, dated 
the 22nd July 1950, namely : — 


Civil General Transport 

Companies and [r.dependnt Regular Aimy 

Transport platoon (Civ. G. T.) 


Platoon Supervisors Clerks (Upper Division) 
Clerks (Lower iMvision) "l 

Leading Drivers i[^ 

Mechanics | 

Assistant Mechanics j 

Drivers 

Tarpaulin makers 
Head camp guards 
Camp guards 

Cooks ^ 

Sweepers : 

I 

Water carriers j 

Cleaners j 


Junior Commissioned 
Officers 


Kon^ Commissioned Officers 


Sepoy. 


No. IV. Officerg prescribed under section 8 of the Act. 

(Ministry of Defence Notification No. S. R. O. 135-A, dated 22nd July 1950) 

S. R. O. 135-A. — In exercise of the. power's conferred by Section 8 of the 
Army Act. 1950 (XLVI of 1950), and in supersession of the Notification of the 
Government of India, in the late Army Department, No. 2163, dated the 29th 
October 1920, in the Ministry of Defence, Nos. 707, dated the 1st May 1948, 
2106, dated the 4th December 1948, 129, dated the 22nd January 1949, 1119, 
dated the 2nd July 1949, 2133, dated the 17th December 1949, S. R. O. 6, 
dated the 6th May 1950, S. R. O. 30, dated the 13th May 1950. S. R. O. 76, 
dated the 17th June 1950, and S.R.O. 98, dated the 15th July 1950, the Central 
Government is pleased to prescribe each of the officers mentioned in the first 
column of the sub-joined table as the officer who is to exercise, as regards persons 
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subject to the said Act serving under his orders, the powers under the said 
Act and the rules and regulations made thereunder, specified in the correspond- 
ing entry in the second column of the said table : — 

THE TABLE 


Officers 


Powers 


The General Officer Commanding-in- Chief a Command. 


'] The powers of an 
I Officer Command- 
y ing an Army 
J Corps 


The General Officer Commanding an Area or the Officer Commanding an 
Inde' ndent Sub-Area. 


} 


The powers of an 
Officer Command- 
ing a Division. 


Th) Officer Comm ind ing a Sub- Area 

The Officer Commviding an fnd^oendont 'Brigade Group 

The Officer Commanding a Brigade Area 

The Commander Artillery. 

The Comminder Arm/ Group Artillery. 

The Commander Corps Artillery. 

The Commandant, School of Artillery 

The Commandant, Armoured Corps Centre and School, Ahmednagar. 

The Commandant, Infantry School, Mhow, not being below the rank of 
Brigadier, provided also that he is Station Commander, Mhow. 

The Comm.indant, National LX'fence Academy, Khadakvasla. 

The Commandant, EME Centre. 

The Commander, Pathankot Base. The Milltry Advisor/ Attache to an 
Indian Embassy, Legation or a High Commission abroad, not 
being below the rank of Brigadier. 


The powers of an 
Officer Command- 
ing a Brigade. 


No, V. CommenceiDent of Army and Air Force (Disposal of Private Property) 

Act, 1950 (XL of 1950). 

(Ministry of Defence Notification No. S. R. 0. 123 dated 22nd July 1950) 

S. R. 0. 123.— In exercise of the powers conferred by sub-section (3) of 
section 1 of the Army and Air Force (Disposal of Private Property) Act, 1950 
(XL of 1950), the Central Government is pleased to appoint the 22nd July 1950 
as the date on which the said Act shall come into force. 



WARRANTS 

A-1 

Waifant for convening General Courts-Martial under the Army Act 
To 

The officer, not being under the rank of a FIELD OFFICER, 
COMMANDING the 

In pursuance of the provisions of the Army Act, 1950 (XLVI of 1950), I do 
hereby empower you, or the officer on whom your command may devolve during 
your absence, not under the rank of Field Officer, from time to time, as occasion 
may require, to convene General Courts-Martial for the trial, in accordance with 
the said Act and the Rules made thereunder, of any person under your command 
who is subject to Military Law and is charged with any offence mentioned in 
the said Act, and is liable to be tried by a General Court-Martial. 

And for so doing, this shall be, as well to you as to all others whom it may 
concern, a sufficient warrant. 


Given under my hand at this day of 19 


General. 

Adjutant General. Chief of the Army Staff 


54—294 Army/61 
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A-2 


Warrant for confirmings and sentences of Geneiral Courts-Martial under the 

Army Act. 


To, 


The Chief of the Army Staff 

In pursuance of the provisions of the Army Act 1950 (XLVl of 1950), the 
Central Government is pleased to hereby empower you, or the officer on whom 
your command may devolve during your absence, not under the rank of Field 
Ollicer, to receive the proceedings of General Courts-Martial held for the trial, 
in accordance with the said Act and the Rules made thereunder, of any person 
subject to Military Law, and confirm the findings and sentences thereof, and 
to exercise, as respects these Courts and the persons tried by them, the powers 
created by the said Act in the confirming officer, in such manner as may be 
best for the good of the Regular Army : 

Provided always that if by the sentence of any General Court-Martial, a 
person subject to Military Law has been sentenced to suffer death, you shall in 
such case, as also in the case of any other General Court-Martial in which you 
shall think fit so to do, withhold confirmation and transmit the proceedings to 
the Central Government. 

And for so doing, this shall be, as well to you as to all others whom it may 
concern, a sufficient warrant. 


Given at this day of 19 


By order of the Central Government. 


Secretary, Ministry of Defence. 
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A.3 


'Warrant for confirming findings and sentences of General Courts-Martial under 

the Army Act. 


To, 


Till: OFFICER, NOT niiNG undiir run rank of a FIELD OFFICER, 
COMMANDING thh 

In pursuance of the provisions of the Army Act 1950 (XLVl 1950), the 
Central Government is pleased to hereby empower you, or the officer on whom 
your command may devolve during your absence, not under the rank of Field 
Officer, to receive the proceedings of General Courts-Martial held for the trial, 
in accordance with the said Act and the Rules made thereunder, of any person 
under your command who is subject to Military Law, and confirm the findings 

and sentences thereof, and to exercise, as respects these Courts and the persons 

tried by them, the powers created by the said Act in the conffrming officer, in 
such manner as may be best for the good of the Regular Army : 

Provided always that if by the sentence of any General Court-Martial a 

person subject to Military Law has been sentenced to suffer death, you shall 
in such case, and also in the case of any other General Court-Martial in which 
you shall think fit so to do, withhold confirmation and transmit the proceedings 
to Superior Authority. 

And for so doing, this shall be, as well to you as to all others whom it 
may concern, a sufficient warrant. 


Given at this day of 19 


By order of the Central Government. 


Secretary, Ministry of Defence, 
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B-1 

Warrant for convening and confirming District Courts-Martial under the Army 

Act; 


To. 

The officer, not being under the rank of a FIELD OFFICER,. 

COMMANDING the 

Whereas I have power to convene General Courts-Martial under the Army 
Act. 1950 (XL VI of 1950), and whereas under that Act, any oflicer having power 
to convene General Courts-Martial may, empower any officer to convene a Dis- 
trict Court-Martial for the trial under that Act of any person subject to Military 
Law under the command of such last mentioned officer and to confirm the find- 
ings and sentences thereof. 

By virtue of the power vested in me under the said Act, I do hereby empower 
you, or the officer on whom your command may devolve during your absence,, 
not under the rank of Field Officer, from time to time, as occasion may require, 
to convene District Courts-Martial for the trial, in accordance with the said Act 
and the Rules made thereunder, of any person under your command, who is 
subject to Military Law and is charged with any offence mentioned in tlie said 
Act, and is liable to be tried by a District Court-Martial. 

And I do hereby further empower you, or the officer on whom your com- 
mand may devolve during your absence not under the rank of Field Officer, to 
receive the proceedings of such Courts-Martial and confirm the findings and 
sentences thereof, and to exercise, as respects these Courts and the persons tried 
by them, the powers created by the said Act in the confirming officer, in such 
manner as may be best for the good of the Regular Army. 

And for so doing, this shall be, as well to you as to all others whom it may 
concern, a sufficient warrant. 


Given under my hand at this day of 19 


Signature of officer having power 
to convene General Courts-Martial. 


Signature of Staff Officer. 
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GENERAL INDEX 


The ladex to the Indian Penal Code will be found at pages 763 -810. 


Subject 


Page 


Abandoning Gariuson, ktc., and punishment for ... 
Abetmint — 

Definitions of 

Of offences under Indian Penal Code 

Of offences under Indian Army Act and punishment for 
Of offences under A. A. that have been committed . 

Of offences under A. A. punishable with death and not committed 

Of offences under A, A. punishable with imprisonment and not com- 
mitted 

Absence without leave — 

Camp from, after retreat-beating 

C^antonment or lines from, after tattoo 

Conviction for, on charge of desertion or attempted desertion . 

Court of inquiry on 

“Day” what eonstitutes a 

Duty from, for 60 days . 

Forms of charges 

Offence of 

Particular service, to avoid, is desertion .... 
Penal deductions of pay and allowances for .... 
Persons two miles or upwards from camp, without proper authority 
Reference by accused to Government Officer on trial for . 
Remission of deductions from pay and allowances for 
Accident, in doing a lawful act, not an offence .... 

Accomplice, evidence of 

Accusation, false, making 


‘143,314,430 


158 

97,660-665 

85,158,322 

439 

439 

440 


148,149,317 

148,149,317 

36,183,455 

209,302,449,534 

168,170,446 

209,302 

316 

148.149.316 
147 

19,167-170,445,446 

148.149.317 
186,281,457 
171,447,539 

653 

58,73,797 

154,320,436 


Accused — 

Absence of, trial cannot proceed in 

Address by, or on behalf of, at court-martial . 


Admission by ... . . . 

Amenability of, to jurisdiction of court . 

Amenability of, to military law 

Amenability of, to trial 

Appearance of, at general or district court-martial 
Appearance of, at summary court-martial 
Arraignment {q. v.). 

Arrest {q. v.). 


269,513 
r 32,33,34,37,45,254 
J 255,259.260,280. 
1 281.288,516,521, 
[ 525 

57,67,68 

29.242,243,249,0,500, 

503 

242,499,500 

249-255.503-505 

29.243,500 

44,277,518 
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INDEX 


Subject 


Page 


Accused— ro/?rf/. 


Caution of, before making statement 

Caution of, during trial . 

Challenge of members of court by . 


Character 


Character of, evidence as to, at summary court-martial . 

Character of, evidence as to, when admissible 
Character of, to be considered by Convening Ofliccr 
Character of, witnesses in favour of, when to be culled 
Charge (q. v.). 

Commanding OITicer of, disqualified from serving on court-martial 
Confession by • 

Confinement or arrest of , . 

C.\>unsel for ......... 

Counsel to, cannot object ....... 

Coiirt-mai tial, class of, by which tried ..... 

Court-martial, members, right to list of . # . . . 

Ooss-examinat ion of prosecutor by ..... 

Cross-examination of witnesses by ...... 


Cros;-e\aminalion of witnesses by, at taking of summary of evidence 
Custody of, at court-martial ........ 

13efe!ice, address in. {See Address cibo\c), 

IXTcnce, latitude allowed ........ 


18,229,231,382,493, 

494 

266 

r 179,243,244,293, 

^ 356,357,453,500, 

( 528 

{ 37,45,66.67.186,187, 
2^4-256.259,260, 
282,294.457,506- 
509,521,529 

45.67,186.280,282. 

457.521 

66,67,186.775 

26 

256.28a 


241.499 

58,59^ 

16-18.208.209,228. 

448* 

27.273-275,515,516. 

275,516 

18 

27,236,497 

253,506 

17,33,61,181,18 

228,230,231,253* 

294,265,454,455 

493,494,506,510,. 

511 

228,230,231,493 

29- 

34,255,265,266,281 


Defence, ofiiecr assisting. (See Deilncf, Dm ending Officer). 
Defence, preparation of ...... 


Defence procedure 


Defence procedure where no witnesses to facts called for 

Defence procedure where witnesses called for 

Defence technicalities not to prejudice 

Description of, in charge-sheet, mistake in 

Duty of prosecutor to ..... . 

Evidence, cannot give ...... 

Evidence, summary of, copy to be given to 
Examination of witness by .... . 


. r 26,27,235,236,238, 
^ 255,295,496-498,. 

L 529 

. r 34,35,37,254-256, 
264-266,294,362, 
363,374,506,507, 
510,511,528,529 
29,254,506. 
34,256,507 
289,290,516,517 
235,248,279,503,519 
33,254,265,266,511 
45,255,281 
26,233,235,238,497 

33,77,286,287,294, 

524,528= 
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Subject 


Page 


Accused — contd. 


Friend of, at court-martial 

Identification of . 

Illness of, at court-martial, procedure 
Insanity at time of commission of offence 

Insanity at trial 

Joint trial. {See Trial). 

Jointly charged, may claim separate tria 

Judge-Advocate, right to consult 
Legal Adviser of, at court-martial . 


Liability of offender who ceases to be subject to A. A. 
Medical tcrtificate regarding 

Notice of charge to be given to 

Objection to charge by 

Objection to interpreter by 

Objection to judgo-advocate or prosecutor by, no i igiU of . 
Objection to members of court-martial by . . . 


Objection to members of summary general court-martial by 
Objection to shorthand writer by . 

Officer {q, v.). 

Plea {q, v.). 

Presence during investigation by C. O. 

Presence during taking of snsumary of evidence. 

Presence during trial 

Presence during view of place ..... 
Presumed to be innocent until proved guilty 
Proof, burden of. {Sec Evidence). 

Question at summary of evidence not to be put to 
Questions by, to witnesses at taking of summary of evidence 


r 27,29,75,235,236. 
i 273,274,283,496. 
L 515,516,522 
259,260,383,384 
174,175,269,451.513 
r 191-193,288,366. 
X 497,498,525 

/ 191-193,248,279, 

X 497,498,525 


27,31,237,238,266,. 

267,497,498,511,512 

236,276,517 

{ 26,27,75,235,254, 

255,273-275,294. 
496,506,507,515, 
516,528 

452 

175,269,352,387,451. 

513 

17,26,27,235-237,496. 

498 

r31, 235,248, 279, 358, 
\ 496,503,519' 

271,277,357,514,518 
244 

r 30, 179,240,269,270, 
^ 293,356,357,453, 

I 498,499,513,528" 
293 
271.514 


17,21,228,229,232. 

493.494 

18,228,229,493,494 

/ 30,267,268,283,295, 
\ 312.522,529 

267,268,283,312,522 
35,257 

231 

229.494 


Questions to at trial to, enable nim to explain circumstances appearing 
in his statement etc 


506,507,521 


Reference by, to Government officer on trial for desertion, absence 

without leave, etc. 186,457 

Release of 25,285 

Release of, without prejudice to re-arrest 25,285 
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Subject 


Page 


Accused — concld. 


Remand for trial by court-martial ...... 

Re-trial of. {See Trial). 

Right of, to claim separate trial on each charge .... 

Right of, to claim separate trial ....... 

Right of, to consult judge-advocate on questions of law 
Right of, to forward interrogatories in writing in case in which a com- 
mission is issued. 

Right of, to list of members of court-martial 

Statement by, before commanding officer ..... 
Statement by, at summary general court-martial .... 

Statement by, at taking of summary of evidence .... 

Statement by, before summary court-martial 

Statement by, in mitigation of punishment ..... 

Statement by, in reference to the charge ..... 

Statement by, not on oath, at court-martial ..... 


18,228,229,231,494 

31,266,267,511,512 

27,31,237,238,497,498 

236,276,517 

181,182,454.455 

236.497 
59,229,231,494 

294,528 

18,59,229,231,239, 

494.498 
45 

r 33,252,253,280, 

\ 504,505,520 

251,252,280,505 
r 34,73,254-256,280, 
\ 2)4,505,507,520 


Submission by, at close of case for prosecution that no prima facie case 
established, 255,270,281,506 

Suspended sentence, under, {See Suspension of Sentences.) 

Trial {q, v.). 

View of place, to be present at ...... • 267,268,283,512,522 

Warning of, for trial by court-martial ...... 26,27,43,44,236,497 


Acquittal — 


Civil coart, by minor punishment cannot be awarded after. 

Convening otfiecr, no rcllcct ion on . ...... 

CoLirt-m irlial or criminal court by, bars second trial for same offence 
also Trial.) ......... 

Finding of, may be reversed by court on revision .... 

Finding of, requires confirmation under Indian Military Law 
Form of .......... . 

Procedure on . 


20 

36 

r 20,23,24,63,176. 
\ 251,252,452,504 

41,261-263,509 
36,187.259,460 
257,258,507,508 
45,259,282,508,521 


Active Service — 

Civilian on . . . . . . . . . . 128,419 

Counsel at courts-martial on, restrictions as to .... 274 

Court-martial summary general, rules as to ..... 46,47,173,450 

Definition of 132,419 

Ev idence of prosecutor on, how to be given ..... 253,254,506 

Failure to rejoin when corps is ordered on 148,335,432 

Field Punishment on ......... 83,164,441,442 

Offences, civil, on . ......... 81,158,159,165,440 

Pay, forfeiture of 162,164,167,441 

Persons subject to I. A.A. on 118,119,128,419 

Power of Provost Marshal to inflict corporal punisraent on . . 142 
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INDEX 


Subject 


Active Service— cow/t/. 

Power to declare persons to be on 

Punishment of certain foil ewers on 

Reduction of W.O. or N.C.O. on . . . . . • 

Retention in ranks of person convicted on .... 
Summary general courts-martial on, ofllccrs empewered to convene 

Adjournment. {See Courts-Mari ial). 

Admissions and Confessions. {See also Evidence) 

Adultery 

Affairs of State, dehnition of 

Affirmations. {See Oaih of Affirmation.) 

Affray, committing an 

Aircraft 

Alarm- offences in relation to aircraft and flying 
Intentionally occasioning, in time of peace 
Intentionally occasioning, in time of war . 

Aliens— I neligibility for enrolment or employment 
Allowance, obtaining, by false statement 
Allowances. (5ec^ Pay and Allowances). 

.AMMUNI I ION — 

Assisting enemy with ...... 

Casting away, in presence of enemy. 

Dishonest misappropriation of ... . 

Furnishing false return of .... . 

Making away with, losing by neglect or wilfully injuring 

Animal — 

Exemption of, from attachment . . . . 

Ill-treating, killing or making away with 

Annoyance, offence of 

Annulment of Court-Martial Proceedings 

Appeal. {See also Complaint, Pethions.) 

Sentence of transportation, etc., against, period within which to te 
made. 

Summary award, right of appeal from 

APPOINTMENT as warrant officer , 

Apprehension, resistant to 


Page 


423 

141,142 

306 

165 , 166 , 442,295 

173,450 


57-60 

97,749 

181 

97,674 


438 

145 , 315,431 

143 , 314,430 

424 

154 , 320,437 


143 , 314,430 

143 , 314,430 

150 , 317,435 

154 , 320,437 

152 , 153 , 319,436 


206,428 

125 , 523 , 319,436 

753,754 

461 

136 

20 

424 

97 
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Subject 

Arms — 

Assisting enemy with ......... 143,144,314,430, 

Casting away, in presence of enemy . ...... 143,144,314,430" 

Collecting, with intention of waging war against the King . . . 667 

Collective responsibility for loss of ....... 10,141,299,444,535 

Court of inquiry to be held on loss of 299,535 

Dishonest misappropriation of 150,317,435 

Exemption of, from attachment 206,428 

Furnishing false return of, and punishment for .... 154,320,437 

Making away with,lodng by nelgect or wilfully injuring . . 152,153, 319,436 

Army— 

Definiiion of 132,42r 

Includes Auxiliary and Territorial Forces 115,116,421 

Army Corps. — Definition ......... 132 

Arraignment — 

Accused of h 31,45,175,247,24S‘ 

>266,278,293,357,503 
J 511,519,528 

Accused of, at summary court-martial ...... 278,372,519' 

Accused of, at summary general court-martial ..... 293,528 

Accused of, form of ........ . 358,372 

Accused of, persons who usually carry out ..... 247,248,503 

Charge, accused to be informed of, before ..... 236,497 

Chaigcs, alternative, withdrawal, of before ..... 31,250,279,504,520 

Charge-sheets, separate, on ........ 31,266,511 

Meaning of ............ 31,247,248,503 

Olheer cannot be added to court after ...... 269,513 

Separate arraignment in case of joint trial .... 248,278« 

Arrest ^ 

Civil or Revenue process under, members, etc., of court-martial 206,428 

exempt from 

Close, meaning of ......... 16 

Debt lor, exemption of persons subject to I. A. A. from . . . 206,428 

Deserter, of . 206,428 

Duties, performance of, when under ...... 16- 

Evidence of, in case of desertion or absence without leave . . 185,186,383,456,457 

Irregularity in connection with arrest and Confinement . . . 435 

Military Authorities by, of person subject to I. A. A. .... 208,448- 

Military custody {g. v.). 

N.C.O. (g. vX 
Officer (^. V.). 

Open, meaning of. 15^ 

Persons in possession of any cash, stores, etc. .. .. 16 
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INDEX 


Subject 


Arrest contiL 

Rules as to .......... 

Warrant Office i s (^7. v. ). 

Artici « s OF War, Indian ......... 

As^ai'it — 

Defi cit ion of 

Diticrcnco between and “use of criminal force*' . . . . 

Example of .......... . 

Indecent ........... 

Offences of .......... . 

Private defence against deadly, right of ...... 

Superior officer, on ........ . 

Superior officer, on form of charge ....... 

Assiembly, uni. awful. {Sec Unlawful /\ssi:mi*.lv.) 

AssisriNCi THi: Enemy ........ 

Attachment, property exempted from 

Attempts to commit offences ....... 

AiTJiSTATioN, {See also Enrolment.) 

Affirmalion or oath, at form of 

Alhrmation or oath to be administered on ... . 

Attested person can, as a rule, only be summarily discharged by highc 
military authorities. 

Attested persons only are eligible for non-commissioned rank 
Definition .......... 

Entry in enrolment paper of ....... 

Motle of, and officer before whom it shall take place . 

Non-combatants to be attested ...... 

Oath or affirmalion on, how a«lminislered .... 

Persons to whom restricted ....... 

Pi ivileges confered by . . - . 

Separate attestation document not required .... 

AttestinCi Officers 

Atiorney, power of, exempt from fees. 


Band — 

Theft, etc., of property of 
W.lfully injuring property of . 

Bazar, appearing without authority armed in 


Page 


15,16 


89 , 146,720 

89 , 146,71 

146 

90 

719,721 

659 

146 

316,330 


143 , 145 , 314 , 430,431 

206.425 
85 , 98 , 157 , 439,755 

220 , 221 , 484,485 

130 , 220 , 221 , 484,485 

134 

8 , 132,134 

8 

135.425 
135 , 220 , 221 , 425 ,. 

484,485 

220,484 

220 , 221 , 484,485 

8 , 134 , 220,484 

8,134 

8 

135 , 221 , 425,484 

114 


150 . 317.435 

152 . 319.435 

156 , 321 , 43 ^ 
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Subject Page 

Breach oi Trust. {See Criminal Breach of Trust.) 

Bribe, taking, for procuring promotion 156,321,439 

Brigade, definition of 132 

British india -- 

Civil otTenccs committed outside, how to be dealt with . . . 158-161,440 

Meaning of term 159 

Offences in relation to courts-martial by civilian when court is outside, 290,291,292,527 

procedure on. 

Table of places in and out of 160,161 

British Ofmcer— 

Definition of 132,468 

Powers of . , . • 468 

Summary courts-martial can only be held by or by Indian commis- 44 

sioned officer. 


Camp — 

Absence from, after retreat beating ...... 148,149,317 

Appearing without authority armed in ...... 156,319,439 

Being without authority two miles distant from .... 148,149,317 

Using criminal force to persons bringing supplies; o . . . . 143,145,315,430,431 

Cantonment - 

Absence from after tattoo 148,149,317 

Appearing without authority armed in 156,319,439 

Carriage 

Exacting without proper authority ...... 152,319,436 

Cashiering — 

Effect of sentence of,,,,..... 163 

Must be added to sentence of transportation or imprisonment on 11 162,163,165,368 
Indian commissioned officer. 441 

Officers punishable by 11,162,163,165,368 

441 

Sentence of, commutation of ........ 188,189,196,460 

Sentence of, confirmation of 22 

Sentence of, date of effect of . . . . . . . . 8,163,296,530 

Central Government— 

Penal deductions from pay and allowances may be remitted by . 19,171,306,307,447 

Postponement of proceedings of court-martial, pending reference to . 176,452 

Power of, to order assembly of S.G.C.M. in time of peace , . 47,173,450 
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Subject 


Page 


Central Government— 

Power of, to prescribe officers to exercise powers as O.C.’s armies, 
corps, etc. . 

Power of, to make rules for reserve forces ..... 
Power of, to make rules to carry out purposes of Indian Tolls Act 
Rules under T.A.A. made by ....... . 


1 30, 422, 42 J 
585 
637 
3,199,467 


Certificate — 

Arrest or surrender of deserters and absentees .... 
Discharge .......... 

Discharge, how to be furnished to person dismissed or discharged 
Medical, regarding accused 

Challenc.e of Members of Court. (5<v Courts-Martial Challenge.) 


. 185 186,383,456,457 
. 137,222,227,427.486 

489 


222,486 
175,269,352,387 
451,513 
66,259,260,508,509 
775 


} 


Character. {See also Accused) — 

Bad, of accused irrelevant iinle.ss evidence of good character has been 
given. 

Bad, previous conviction as evidence of ...... 

Bad, verbal evidence of, not admissible 

Court of inquiry, where effecled 
Evidence as to. {See Evidence.) 

Good, of accused always relevant ....... 

Includes “reputation” and “disposition" . . . . . 

Witnesses as to — {See Wi i nl.ssl.s.) 


66,259,260,508,509' 

IIS 


66 

67,260 

301,534 


66,259,260,508,509 

775 


66 . 


CHARCiE — 

Accused, explanation to, of 27,32,236,280,497 

520 

Accused, may claim separate trial on each charge .... 31,266,267,511,512 

Accused, may claim separat.? i nal when charged jointly . . . 27,31,237,238,497 

498 

Accused, must be present during investigation of .... 17,18,228,229,493 

494 

Alternative, accused not to be allowed to plead “guilty” to lesser charge 252,504 

in. 

Alternative, conviction on one only 252, 504 

Alternative, finding on /34,25I,252, 258,365 

1374, 504, 508 

Alternative, when to be framed 183 

Alternative, withdrawal of, before arraignment . . . . 31 , 250, 279, 504, 520 

Amendment of / 25,3 1 , 239,248,249, 

1279,503,519 

Amendment of, at summary court-martial 279, 519 

Charge-sheet, amendment of /31 ,239.248,279,503, 



830 


INDEX 


Subject 


Page 


on 


Chargk- cot lid. 

Charge-sheet, attached to proceedings 
Charge-sheet, commencement of, rules and form as to 
Charge-sheet, contents of . . 

Charge-sheet, copy of, to be given to accused . 

Charge-sheet, court, laying before .... 

Charge-sheet, disposal of, by convening oiTicer . 

Charge-sheet, may contain one charge or several charges 
Charge-sheet, order for trial inscribed by convening oflicer 
Charge-sheet, person charged, description of . 

Charge-sheet, separate, rules as to placing charges in 
Charge-sheet, separate, order of trial in case of 
Charge-sheet, separate procedure in case of . . 

Charge-sheet, separate, sentence in case of 
Charge-sheet , sign i ng of 

Charge-sheet, statement in showing that person is subject to military 
law. 

Charge-sheet , to be in Engl ish 

Charge-sheet, to whom sent by convening oflicer . . . • 

Charge-sheet, copy to be furnished to each member .... 

Charge-sheet, validity of 

Charge-sheet, when to be forwarded with application for court-martial 
Charge-sheet, where to be inserted in proceedings . . . . 

Civil ofl'cncc, for, essence of offence to be expressed 

Civil offence, how to be framed . 

Commanding officer's duties and powers in relation to 

Company, c:c., commander’s duties and powers in relation to 

Contents of . 

Convening olFiccr, responsibility for correctness of . 

Deputy or Assistant Judge Advocate-General , when to be submitted to 
.Dismissal of, by C. O. 

Disposal of, by C. O. . 

Each, to state one offence only 

Entry by commanding officer without punishment is a summary dis- 
posal and not, dismissal of. 

Forms of . 

Forms of, note, as to use of 
Framing of . 

•Good and bad, examples of . 

Illustrations of . . . 

Informality or defect in, to be pointed out by Judge Advocate . 

Insubordinate language, for, should specify conduct or language alleged 
to be insubordinate. 


279,390 

233.313.495 
233,235,495,496 

27.236.497 
28,355 

21.25.239.498 
233,495 

26,43.232,278 

233,495 

266,267,511 

266,267,511 

31,266,267,282,522 

37,267 

/26,232, 358, 372,386 
\496 

233,495 

271,514 

28.43.239.498 
498 

29,235-241,496-499 

19,25,43 

390 

233.234.496 

322.349.351 

r 17,18,228-232, 
\493-495,285-387 
17 

253,255,324,495,496 

25.239.498 
26,175,234,387 

/ 17,18,21,228,230, 
\232,493 

17-20,228-231,493,494 
233 496 

230 

/ 84,85,232,234,314, 
\ 322,495,496 

324-226 

83,85,232,235,295, 
495,496,528 

324,325,386 

323.326.351 
276,517 

147,151 
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Subject 


Page 


'Charc'.e — cotud. 

Intoxication if committed on duty to be specified in particulars of . 151,340 

Investigation of, against person subject to I.A.A. by proper military 

authority. 17, 208. 20 >>,448 

“Making away with", for, when to be preferred .... 153 

Meaning of term 232,495 

Minor oflenccs, for, when may be dropped 25,267 

Misappropriation, each instance of, to be in separate ... 150 

Numbering of 233 

Objection to, by accused .... ... / 31,235,248,279,358, 

1496,503,519 

Objection to, by aecuseds form of * * » i . . . 358 

Offence, rules as to statement of ofi'ence in . . . 358, 233, 293, .324, 496,527 

OlTence, one only to be stated in cjKh ...... 233,495 

One sentence in respect of all 37,260,289,509,522 

Opinion, caution as to expression of 18 

Particulars, statement of, in . . . . . . - 233,234.325,496 

Particulars, value of article stolen, damaged, etc., to be stated in . f 169,234,235,325, 

1326 383,384 

Proof of 53 

Revision of , by convening officer 25,239 

Separate plea to each ......... 248,278,503,519 

Signing of .......... 18,232,386,496 

Specilic oftcncc should be alleged in ..... . 53 

Statement by accused in reference to ..... . 252,253,280,505,520 

Substance of, to be proved . 35,36,53,258,259 

Summary general court-martial at, how to be framed . 293,528 

Time or place of olTence, statement ol, in ..... 53,325 

Validity of, inquiry by court into 29,242,243,500 

What must be proved in 53 

Cheaiincj 93,732-734 


Child " 

At done in good faith for benefit of, by consent of guardian, not an 
olTence. 

Act of, under seven years, not an offence 

Evidence of 


655 

654 

72,73,795 


Civil Auihoritils— 

Arrest by, of person subject to I.A.A. ... . . . 

Deserters, apprehension by ...■••• • 

Persons included in term ,...•••• 

Powers and duties of 

Priority of hearing by, of cases in which officers or soldiers are con- 
cerned. 

Relations of, and Military Authorities 


208,209,448 

208,209,448 

208,209,448 

111,112 

206-208.429 

111 
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Subject 


Civil Court- - 

Acquittal or conviction, by, bars rc-lrial under military law 
Conviction of soldier by, evidence of, before court-martial 

Civilians— 

OlTcnces in relation to court-martial by, and manner of dealing with , 
Temporary subjection of, to T.A.A. on active service or in the field 
Status or relative rank 

Civil Offences. (See also Offence)— 

Charges for, how to be framed 

Definition of 

To be referred to D. J. A. G., etc., before trial . . . • 

Civil Officers and .subordinates— 

Punishments, summary of, civilian followers when subject to I.A.A. , 

Relative status of, when subject to I.A.A. 

Relative status does not carry with it relative title . . . . 

Relative status, what it entitles possessor to 

Relative rank what it entitles possessor to 

When subject to I.A.A. 

When subject to ordinary departmental rules in force 

Civil Powlrs-- 

Dutics in aid of 

OlTcnces under Ch. VII, I.P.C. committed by persons subject to I.A.A. 
not triable by. 

OtTcnders when to be dealt with by 

Civil Prison— 

Meaning of 

Transmission of military convicts and prisoners to .... 
Warrant for setting aside or varying sentence, submission to officer in 
ch.irge of. 

Warrant for commitment when person is sentenced to death 

Warrant of commitment when person is sentenced to imprisonment to 
be undergone in. 

Clothing — 

dishonest misappropriation of 
Exemption of, from attachment 
Furnishing false return, of, and punishment for 
Making away with losing of injuring 

Code OF Criminal Procedure, 1898 


Page 


63,175,451 

26 a* 


155,290.292,527 

4,5,118,119,128,419 

5,118,11^* 


322,349.351 

81,132 

26,234 


141,142 

118,119,129,422 

119 

118,119 

118,119 

118,119,128,419' 

m 


Ill-IB 

81,670 

81,150 


195,420 

13,14,195,282 

196,443 

555- 


549' 


149' 

206,428 

154 

152,436' 

806-813 
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Page 


Command — 


Lawful, disobedience of ... ... 

Lawful, meaning of 

COMVt\NDFR-lN-CHIEF IN INDIA — 

Authority to dismiss Viceroy’s commi.ssioned officer .... 
Minor punishments legislated for under authority of 

Power of, to order assembly of summary general court-martial in time 
of peace. 

Power to convene gjneral court-martial ..... 
Remission of deductions from pay and allowances hy . . 

Commanding Offici r — 


146,316,433 

146 


8,136,426 

9,138,442 

47.173.450 

22.172.450 
306,307,539 


Acting N.C.O. miy be ordered to revert to his per.nanent grade by 
Ap,^licalion by, for general or district court-martial . 

Applic.Uion by, to civil authorities for arrest of olTender 
Applic.ition by, to try accused by S.C.M. .... 

Arrest of officer by ....... . 

Award of, cancellation, variation, etc. .... 

Award of, complete when accused leaves presence of 

Award of, no appeal from 

Caution as to expressing opinion as to accused persons guilt 
C. large, dismissal of, by ..... 

Charge, disposal of, by ... 

C.iarge, procedure on investigation of 

Caarge-sheets must be signed by 
Definition of . . 

Departmental officers ...... 

De.sertion, to give inform.ition of, to civil authorities 

Detention, duty of 

Discharge of persons subject to l.A.A. by ... 

Dismissal to be carried out with all convenient speed by 
Disposal of case by, delay not to e.xceed one day 
Disqualitied for serving on district or general court-martial 
Imprisonment by, to be awarded in days 
Investigation of charge for olTence by .... 

Medical officer, of patient or sick attendant 

Memoranda for guidance of 

Minor punishment, persons who can be awarded, by 
Minor punishments, tabic of, that can be awarded by 
OlTence, any can be lejally tried by, with propes sanction . 
Punishment can be diminished but not increased by, after a v 
Punishment, summary award by , . . 

Reduction of acting N.C.O. by 
Reference by, to superior military authority 


138,426 

18.231.386.494 

209.448 
18,228,493 

16,17 

20,141,230 

20,141,230 

20 

18 

18,228,230,232,493, 

494 

17-19,228-232,493. 

494 

17,18,228-232. 

493,494 

26.232.386.494 
44,129,131,420,422 

44,174 

208.448 
448 

137,223-227,486-489 

222,491 

230 

241,499 

230 

18,19,228-232,493,494 
174 
385-387 
19 20,139,140,442 
138-140,442 
i 1,177,178,451 
230 

19,20,139,442 

9,139,442 

18,43,177,178,229, 

230,451,493 


5 — ^294 Army/61 
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Subject 


Page 


Commanding Officer — contd. 

Remand of accused by 18,43,231,494 

Remission of deductions from pay and allowances by, in case of absence 19,20,171,441 ,539 

without leave. 

Statement by accused before admissibility at trial .... 59,231 

Summary award of, punishment by 19,20,139,140,442 

Summary court-martial, for purposes of 44, 174 

Summary court-martial, duty of, to refer to superior aurhority in certain 177,178,229,230, 
cases. 451,493 

Summary court-martial, remand of accused for trial by . . .18, 43, 229, 230, 493 

Summary court-martial, should usually take interpreter’s oath at . 44,277 

Summary court-martial, to try accused by . . 18,43 

Summary disposal of charge by ...... 228 — 231,493,494 

Summary power of . . ... 19,20 

Commission, rules as to taking evidence on ..... 181,182,454,455 

Commission, grant of .... . 424 

Communications — 

Good faith in, not an offence ...... 656 

Official, protected from disclosure . 180,181,454,795,796 

To the Press, Lectures etc., 492 


Commutation of Sentences. {See Punishments and Sentence.) 
Company, etc , Commander — 


Court-martial, disqualified for service on district cr gcr.eial n artial . 25,241,499 

Power to investigate and deal with ofl'enccs . 17,141 

Compensation, amount of, how estimated 169,170 

Complaints — 

Combined, treatment of ........ 205 

Discharge, undue delay in carrying out, good ground for . . 222 

False statement in making . . 154,205,320,437 

F. Ivolous, not an offence ...... . 157 

Statement and, difference between . .... 55 

Superior or other officer against . . . . 205,428 

Confessions and Admissions. {See Evidence.) 

Confidential Reports, etc., privilege of . ... 74 

Confinement, {See also Military Custody and,Wrongful|^Restraint) — 

Accused of, pending trial by court-martial 18 

Civilclaimsfor, military tribunals not to be used for enforcing . . 169 

Damage for, not awardable subsequent to conviction for offence . 170 

Damage or loss, joint offenders may each be ordered to pay whole of, 

for. 170 



Subject 
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Page 


CONF INEMENT— CO/l/i/. 

Pay and allowances, forfeiture, of, while in .... 19 167446 

Soldier in military custody is put in jg 

Co MFiNiiM -Nr TO LiNES, court cannot sentence an olTcnder to . 260 

CONFIRM\TION — 


Acquittal, finding of, requires , 39,187,259 

Confirming authority 

Finding and sentence, authorities having power (S'cc Confirm n / 

Authority). 


Finding and sentence, complete when promulgated 
Finding and sentence, confirmation, nulity of 
Finding and sentence, confirmation, partial 


39,263,289,510 

187 

. 42,187,263,295,510, 
529 


Finding and sentence, district and general court-martini 
Finding and sentence, informal or excessive 

Fin Jing and sentence, member of court and prosecutor cannot confirm 
Finding and sentence, non-confirmation of . . . 

Finding and sentence, non-confirmation of, new trial in case of . 

Finding and sentence, plea to jurisdiction, effect of 

Finding and sentence, provisions, general, as to ... 

Finding and sentence, reference to superior authority for . 

Finding and sentence, ship, in case of trial on board , . 

Finding and sentence, summary court-martial of, do not require 
Finding and sentence, summary general courl-martial, of 
Finding and sentence, where proceedings lost . , 

Finding and sentence, withholding of. (See Non-confirmation above.) 
Finding, restrictions regarding ... 

Form of . . 

Insanity, finding of ..... . 

Plea in bar of trial, finding on, requires .... 

Promulgation of 

Reservation of finding and sentence for . 

Sm'ence only, of, implies confirmation of finding also 


39-41,187-190,261, 
262,264,509,510 
41 ,264,295,510,529 
510 
40,187 
24,40,175,187,253 
250,504 
39,41,187-190,261,262 
264,509,510 
40,261,262,509,510 

189.190.460 
46,190,461 

188.190.460 
289,526 

40.188.460 
‘65,366,374,375 

41,191-193,366,457, 

458 

32,41,251,504 

41.263.510 

40.262.510 
187 


Confirming Authority — 


Committal, power to defer, previous to suspension of sentence , 
Courl-martial, member of, may mot be . 

Finding and sentence of general and district court-martial, confirma- 
tion of, by. 

Finding and sentence of general and district court-martial, revision of, 
by. Revision below.) 

Finding cannot be altered by ... ... 

Insanity, finding of, powers of . • .... 


409,410,466 

264,273,510 

40,187,188,460 


41,187,262 

41,191-193,262,457, 


458 

41,187,253 


Non-confirmation, duty as to . 
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Page 


Confirming Authority — contd . 


Petitions to, by aggrieved persons . 

Plea in bar, finding on, powers of . 

Plea to jurisdiction, duly in case of 
Promulgation, instructions as to, by 

P o :ccutor cannot be ... . . . . 

Reference by, to superior authority . . . 

Reference to, before finding ....... 

Reservation of powers of ... . . . . 

Revision, power to order additional evidence to be taken on 

Revision, power to send finding or sentence for . . . , 

Sentence, illegal cannot amend ...... 

S.j.itenje, mitigation, commutation or remission Oi by 

Sentence, power to vary informal or excessive .... 
Suspension of Sentences Act, power of, to direct non-commital under 
Wai rants empowering olliccrs to act as. (See Wakranis.) 


205,461 

32,41,251,504 

31,32,249,503 

41,263 

264,510 

40,262,510 

36,258,366,508 

40,188,460 

40,190,261—263,460, 

509 

40,41,187,190, 

261—263,460,509 

264 

41,188,189,263,460, 

510 

41,264,295,510,529 

41,409,410,466 


Conspiracy — 

Cause mutiny to .... . . . 

Hvidcnceasto .... . . . 

OlVences puni'ihablc under section 121, I.P.C., to commit . 


145,431 

56,762 

95,667 


Convening Officer — 


Acquittal of accused, no reflection on ..... 

Annulment of proceedings by, when provisions of s. 92 not complied 
with. 

Charge, amendment of, by ..... . 

Charge, inval id, etc., court and judge-advocate to report to 

Charge, repsonsible for form of ... . 

Chaigc-shects, duty as regards ... 

Charge-sheets, separate, power as regards 
Convening Order by ... . 


35.36 

186,457 

31.248,503 

29,31,243,248,276 

500,503,517 

25,23^),49a 

26,239,498 

26,266,267,511 

26,239,377,387,388, 


Courl-mai lial, members of, appointed or detailed ly 
Court-martial, new court, may convene 
Defending t)niccr, assignment of, by 

Dis(iualified from serving on court -martia 
Duty of . . . • 

Duly of, before convening general or district court-martial 
General, district, and summary general court-martial 
Intention of, not to influence court . 

Judge- Advocate', when appointed by ... . 

Jiulge- Advocate-General, Deputy or Assistant, submission of 
ele , to before trial. 


498 

239,292,498,527 

186,249,457,503 

27,235,236,273,497, 

515 

25,241,499 
. 21,25,239,284,387,388, 
498,523 
239,387,388,498 
. 22,46,47,172,173,450 
36 

29,179,453 
charge, 25,233,387 



837 


INDEX 

Subject 


Page 


Convening Officer— cow/^. 

Memoranda for guidance of ...... 

Prosecutor appointed by 

Reference by, to superior authority 

Pcleasc accused, power to . . . . 

Revision of charges by ....... 

Rules, power to suspend ....... 

Summary disposal of charge, power to effect . . . . 

Summoning witnesses and production of documents by order of 
Superior authority, power to refer case to . . . . 

Warrant empowering officers to act as. (See Warrani.s ) 


387,388 

243 

25,239,498 

25,239,249,498,503 

25.239.498 
238,355,498 

25 

180,181,284,454,523 

25.234.498 


CoNVFNiNG Order — 

Forms of ....... 354,377,378 

Production and examination of, by court 28,242,499 

Reading of, on assembly of court 30,243,500 

Signing of 175,242,293,388 

Convict — 

I)ismis.sal of .... . 9,296,530 

Dismis.sal of by C.O., when to be carried out in case of court-martial 296,530 

sentence. 

Dismissal of, how to be carried out ...... 296,530 


Conviction — 

Civil court, by, bars rc-trial under military law 

Civil court, evidence of ...... 

Court-martial, by, or summarily, bars re-trial . 

Conlirmation or non-confirmation of. (Sec Confirmation.) 
Evidence of character after .... . . 

Forms of proceedings on . . . . . 

One offence, of, permissible on charge of another 

Previous, as evidence of bad character 

Previous, evidence of, after conviction at summary court-martial 

Previous, proof of, at court-martial 

Procedure on 

Quashing of 

Responsibility of court for illegal . . 

Copy— 

Right of person tried for court-martial proceedings . 

Of Court of Inquiry proceedings, right as to , 


20,23,32,141.1 
251,252,451 504 
63,186,457 
20,23,32,141,175, 
251,252,451,504 


66,186,259,260,282, 

294,457,508,521,529 

366,372 

. 53,183,257,258,455, 

456,507,508 

66,288,525 

66,186,282,457,521, 

522 

.63,66,186,259,260,282, 

288,294,457,508,521, 

522,525,528,529 

45,259,260,366,367, 

508 

42 

276 


525 

534 
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INDEX 


Subject 


Corps — 

Bodies which arc . 

Definition of . 

Department or, every person enrolled under T.A.A. must belong to some 
Deserter to be tried in original ... . . 

Correspondence with Enemy . .... 

Counsel — 

Defence, for .... . 

Defending officer has same rights as 

May not state as fact any matter not proved in evidence . 

Number of, not restricted 

Objection to, no right of 

Prosecution, for . . 

Prosecution, for, opening address should always be made by 
Prosecutor or accused, for, to have same rights as prosecutor or ac- 
cused. 

Qualifications of 

Requirements for the appearance of ...... 

Rules as to, at general and district court-martial .... 

View of place, to be present at 

Witness, examination of, by 

Countersign, watchword, included in • • • . . 

Court of Inquiry — 

Absence without leave, in case of ...... . 

Absence without leave, period of 60 days, how calculated 
Assembly, constitution and character 

Confession at, inadmissible as evidence at court-martial . • 

Declaration by, on illegal absence ....... 

Declaration of, admissibility of, as evidence . . 

Declaration of, entry of, in court-martial book .... 

Evidence, false, before .... . . 

Evidence given before, is privileged 
Evidence, on oath or affirmation, when taken 
Indian commissioned officers cannot demand 
Loss of rifles, etc., on .... 

Loss of rifles, etc., to record an opinion . . . . 

Members, of, disqualified from serving on cou ... 

Members, of, not sworn ... , . . . 

Members, of, when to make declaration ...... 

Presence of officer or soldier at, where character affected . 

Prisoner of war, on, evidence to be on oath or affirmation 


Page 


305,306,537,538 

132,420 

220 

149 

143,144,314,430 


27,44,273-275,515, 

516 

27,255,273,515 

255,275 

274 
275,516 
275,516 

275 
275,516 

275.516 
27,274,516 

236,243,273-275, 

515.516 

268,512 

255.516 

144 


153,209,210,302, 

449.534 

209 

199,209,210,300- 

302.449.467.533 
60,74,301,534 

209.302.449.534 
185,186,209,303 
209,302,449,534 

60,74,301,534 

60,74,301,534 

209,302,534 

232 

299.535 
299,535 

25,241,499 

301 

301 

300,534 

300,534 
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Subject 


Court of Inquiry — contd. 

Prisoner of war, on, members of, to make declaration 
Proceedings, copy of, accused entitled to . . . . 

Proceedings, copy of, fee for . . . 

Proceedings, inadmissible as evidence . ... 

Proceedings, of, admissible as evidence on triai of person for giving 
false evidence before court of enquiry. 

Procee.lings, of forwarding of 

Proceedings, of privilege of ...... 

Re-assembly of 

Witness, cannot compel attendance of civilian . 

Court of Justice, offences relating to . . 


Courts-Martiai.— 

Accused iq. v.). 

Acquittal (q. v.). 

Adjournment, accused, illness of . . • 

Adjournment, accused to prepare his defence 
Adjournment, charge for purpose of amending; 
Adjournment, confirming authority for reference to . 
Adjournment, convening authority, reference or report to, on 


Adjournment, Deputy Judge- Advocate-General’s opinion, for 
Adjournment, finding, where legal effect of, doubtful 

Adjournment, form of 

Adjournment, Judge- Advocate, absence, disqualification etc., of 
Adjournment, Judge- Advocate, to prepare his summing up 
Adjournment, members, absence, disqualification, etc., of . 
Adjournment, military exigencies, for ... . 

Adjournment, of, for execution and return of commissio 
Adjournment, plea in bar found proven 

Adjournment, pica to jurisdiction allowed . . . . 

Adjournment, prosecutor to prepare his reply .... 
Adjournment, reasons for . . 


Adjournment, view any place, to . 

Adjournment, witnesses, attendance of, for 
Application for, by C.O. . , . . • 

Application for, documents to accompany 
Application for, duty of convening officer in respect oi 

Application for, form of 

Application for, memoranda as to .... 


Page 


301.533 
301 , 534,535 

301.534 
60 , 74 , 301,534 
60 , 74 , 301,534 

301.533 
60 , 74 , 301,534 

301.534 
180,301 

99 


175 , 269 , 451,513 

236 , 451 , 497 , 505,513 

29 , 31 , 248,503 

32 , 258,268 

29 , 31 , 32 , 240 , 242 , 

243 , 268 , 276 , 285 , 

498 , 500 , 512 , 517 , 

523 

268 

258,508 

362 

268,512 

268 

29 , 31 , 240,498 

267 , 268,512 

182,455 

251,504 

249,503 

268 

29 , 31 , 32 , 182,240 

242 , 243 , 268 , 283 , 

284 , 455 , 498 , 500 , 

512 , 522,523 

268,512 

268 

18 , 19 , 25 , 230 , 386 , 

387 

19 , 232,386 

25 , 26 , 239 , 387,498 

352,353 

381-387 
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Subject 


Page 


Courts-Martial — contd. 

Arraignment of accused (^See Arraignment) 
Assembly of, procedure .... 
Assembly of, order for, to whom to be sent 
Books on military law to be before . 
Censure on individuals by, caution as to 
Challenge of members by accused . 


28 , 44 , 239 . 240.498 

239,498 

265 

273 

179 , 243 , 244 , 293 , 

356 , 357 , 453 , 500 , 

528 


Charge {q, v.). 

Civil offence, when jurisdiction to try, should be exercised by 

Civil offence, when triable by 

Closing of court ........ 


81 , 82 , 158,440 

81 , 82 , 158,440 

30 , 35 , 37 , 40,243 

255 , 268 , 283 , 522 , 


Confirmation {q. v.). 

Confirming authority {q, v.). 

Constitution of . . . 

Constitution, enquiry as to legality oi 
Constitution for trial of other officers . . . 

Constitution, illegal 

Contempt of Court, before Court is sworn 

Contempt of Court, by civilians 

Contempt of Court, by person subject to I.A.A./AA. . 

Contempt of Court, by person subject to Army Act or Air Force Act 

Convening. ){See Convening Officers.) 

Convening Order, {q. v.). 

Conviction {q. v.). 

Counsel, iq. v.). 

Court of Inquiry, proceedings of, inadmissible as evidence before 
Custody of accused at .... . 

Defending officer. {See Defence., 

elinilit)n[of • 

Dissolution of ■ 

District ... 


District, application for . 
District, Composition of 


24 , 25 , 46 , 47 , 172 , 

173 , 239 - 241 , 450 , 

498,499 

28 , 242,500 

25 , 241,499 

173,175 

155 

155 . 290 - 292,527 

155 . 290 - 292,438 

527 

155 . 290 - 292,527 


60 , 74 , 210 , 301,534 

29 


132,420 

174 , 239 , 450,451 

6 . 12 , 18 , 19 , 22 - 26 , 

28 , 2983 , 172 , 173 , 

177 , 179 , 187 , 188 , 

229 , 231 , 239 - 277 , 

355 - 372 , 450 , 451 , 

453 , 460 , 493 , 494 , 

498-517 

25 , 231,494 

24 , 173 , 239 , 241 , 

450 , 498,499 


District, confirmation of finding and sentence of. {See Confirmation 
and Confirming Authority.) 

District, convening of. Convening Officer.) 



841 


INDEX 

Subject 


Page 


Courts-Martial— cow/i/. 


District, counsel at, rules as to 

District, finding or sentence, confirmation of. (Sec Confirmation.) 

District, form of assembly for 

District, Judge-Advocate may attend 

District, members of, qualification of .... 

District, members of, senior member to sit as prefident 
District, powers of ....... 

District, proceedings of, form of .... . 

District, Warrant olficers, limited powers us to ... 
Evidence (g. v.). 

Exclusion of person interfering with proceedings o . 

Finding (g. y.). 

Forms as to ..... . 

General . , 


General, application for ........ 

General, charge to be submitted to Deputy Judg>Advocatc General . 
General, composition of ........ 

General, confirmation of finding and sentence of. (See Confirmaiion 

AND CONFlRMINCi AUTHURH Y.) 

General, convening of, (See Convening Officlr.) 

General, counsel at, rules as to ....... 

General, finding or sentence, confirmation of. (See Confirmation. 
General, form of assembly for ...... 

General, Judge-Advocate must be appointed for .... 

General, members of, qualification of ...... 

General, members of, rank of ... 

(ieneral , members of, senior officer to sit as preside i 

Cicneral, powers of .... . ... 

General, proceedings of, form of .... . . . 

Honrs of sitting ...... . . 

J/i camera^ sittings may be held 

Interval, between Committal and 

Interpreter (q.v.). 

Judge- Advocate (g.v.). 

Judicial notice by .... . 

Jurisdiction ...... . . . 

Members of, absence of, effect of . 

Members of, appointed by convening order 


274.275,515,516 

355 

29,179,453 

25,240,241,291,499 

12,24,28,179,453 

23,81,83,177,451 

355-372 

23,177,451 

r 155,265,2^^0,292, 
\ 320,438,512,527 


354-376 

6,12,18,19,22-26,28, 

29,83,172,173,177, 

179,187,188,229, 

231,239-277,355- 

372,450,451,453, 

460,493.494,498- 

517 


25,231.494 

175,234.387 

25,172,239,450,498 


274,275,515,516 

354 

29,179,453 

25.240.241.291.499 

25.172.241.450.499 
12,24,28,179,453 
23,24,81,177,451 

355-372 

268,512 

30,268,512 

448 


67,184,434.776,777 
18,23,31,81, 175, 
176,242,249,451. 
452,499,503 

30,269,513 

28,239,498 
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Subject 


Page 


Courts-Martial — contd. 

Members of, appointed or detailed by conveni r g officer 
Members of, challenge of, by accused 


Members of, charge-sheet to be forwarded to se nicr member 
Members of, confirming authorities, cannot act a t . 

Members of, disqualifications for acting as 


28 , 239,498 

30 . 179 , 240 , 243 , 270 , 

271 , 293 . 356 , 357 , 453 , 

498 , 500 , 513 , 514,528 

28 , 239,498 

264 , 273,510 


25 , 29 , 155 , 240 , 241 , 

291 , 388,499 


Members of, disqualified from trying witness who has given false evidence 

before them 

Members of, eligibility of 

Members of exempted from arrest under civil or revenue process 

Members of, fresh, cannot be added after arraignment 

Members of, illness of, procedure on ... ... 

Members of Judge- Advocate, advice of, to be regarded by 

Members of, list of, to be given to accused 

Me.nbers of, oath or affirmation to, administration of 


Members of, objection by accused to 


291 

25 , 29 , 240 , 241,499 

206,429 

269,513 

30 . 269.513 

276 

236,497 

30 , 179 , 244 , 245 , 

270 , 241 , 277 , 278 , 

293 , 453 , 501 , 513 , 

514 . 518 , 519,528 

30 , 179 , 240 , 243 , 

270 , 271 . 293 , 356 , 

357 , 458 , 498 , 500 , 

513 , 514,528 


Members of, opinions of. also Votes.) 

Members of, opinions of, show taken 

Members of, opinions of not to be disclosed . . • • 

Members of, scat ing of ..... . ... 

Members of, swearing of affirmation of. (See Oath abo 
Members of, view of place, all must be present at 
Members of, votes (g.v.). 

Members of, witness, competent for defence only 
Memoranda for guidance of officers, etc., in relation to. 

Oath or affirmation (^.v.). 

OlTences in relation to, by civilians, and persons subject to A.A., A.F.A. 
and 1. A. A. 


36 , 39 . 257 , 269 , 

507,513 

269 

28 , 264,510 

268,512 

74,284 

381-395 

154 , 155 , 290-292 

320 , 438,527 


Officers attending for instruction — 

Accused may not object to . 

Oath or affirmation by ... . 

Presence when court closed 
Officers in wailing at — 

Appointed by convening officer . 

Challenge of, filling vacancies 

Vacancies filled by ... . . . 

Officers who may set aside proceedings of summary . 


30 

30 , 246,501 

267,512 

28 , 239,498 

243 , 244 , 293 , 500 , 

591,528 

243 , 293 , 501,528 

46 , 190 , 191,461 
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Page 


Courts-Martial — contd. 

Open, rules as to . . 30,268,283,512, 

522 

Opinions of members. {See Members above.) 

Penal deductions. {See Pay and Allowances.) 

Petition against finding and sentence of . . . . 43,205,461 

PIea(^.v.). 

Plea of Not Guilty, application for adjournment and case for the pro- 505 

secution. 

Plea of no case 50S 

Power of, over address by prosecutor and accus- .... 268 

Powers of . . 18,23,81,83,158, 


159,177,178,440, 

451 


President. {See President of Court-Martial.) 
Privileges of persons attending 
Procedure, general provisions as to . 


Procedure, injustice to accused by, non-confirmation or annulment in 
case of. 

Procedure, irregular, responsibility for 

Procedure, irregular, validity of, when no injustice to accused 
Proceedings of — 

Adjournments during trial, to be entered in , 

Authentication of 

Commission, return thereto, and deposition to form part of . 
Copy of, payment for . . . ... 

Copy of, right of person tried to . . ... 

Corrections not allowed after promulgation, in 
Custody and inspection of . . . . . 

Erasures not allowed in . . . . . 

Forms of ..... . . • 

Information or advice by Judge- Advocate t o entred in 

Inspection of • - • 

Loss of . . 

Memoranda as to ... . • 

Not to be signed by members ... • • • 

Preservation of, period, etc. . . • • 

Questions to be entered, whether answered or no . 
Recommendation to mercy to be recorded in . • . 

Record to be in English language 

Responsibility for 

Review of ... 


206,429 

30,12,28-47,179- 

183,242-263,277- 

284,292-295,388- 

391,453,500-510, 

517-522.527-529 

40,290 

290 

289,290,526,527 

268 

259,261.282,508, 

509.522 

182,455 

42.289.525.526 

42.289.525.526 
272 

273,515 

289.526 
388,391 
276,517 
273,515 

289.526 
388-391 
261,509 

42,288,289,525 

75 

39,261,509 

272,514 

272,514 

46,283,284,522 
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Courts- Martial — contd. 
Revision of 


Revision of, form of . 
Rules as to entries in, etc. 


40 , 46 , 190 , 261 , 

262 , 370 , 460,509 

370 

34 , 38 , 39 , 75 , 260 , 

261 , 272 , 273 , 514 , 


Signing and dating of 


37 , 39 , 45 , 259 , 

261 , 273 , 282 , 288 , 

295 . 508 , 509 , 515 , 

522 , 525,529 


Summary court-martial of, form of 
Transmission of 


Property produced before, powers of, as to . 

Property regarding which an offence committed, powers of, as * 
Prosecutor (q.v.). 

Punishments (^.v.). 

Rc-assembly of, for revision .... 


372-376 
39 , 46 , 190 . 259 , 
261 , 273 , 295 , 460 , 
508 , 509 , 51:?, 529 
14 , 210 , 211,459 
14 , 210 , 211,459 


9 , 190 , 261 , 262 , 

460,509 


Recommendation to mercy (<7.v.). 

Remand for trial by .... 
Rciervist can be tried for any military offence . 
Revision of finding and sentence. {See Revision.) 
Sentence (^.v.). 

Shorthand-writer (^.v.). 

Sittings, period of . 

Summary ... ... 


18 , 231,494 

115 


267 , 268,512 

12 , 13 , 18 , 22 , 23 , 

26 , 172 , 173 , 174 , 

177 , 178 , 190 , 191 , 

228 , 231 , 277 - 284 , 

372 - 376 , 450 . 451 , 

461 . 493 , 494 , 517 - 

522 


Summary, accused cannot object to court or interpreter at 
Summary, accused must be amenable to jurisdiction of . 

Summary, adjournment of 

Summary, application by C. O. for sanction to try accused by • 

Sumrnar/, approval of superior officer when required before carrying 
into effect sentence of. 

Summary, arraignment of accused at . . 

Summary, assembly of • • • 

Summary, character of accused, evidence as to, at . 


277 

29 , 249 , 279 , 503 , 

519 

283,522 

18 , 19 , 43 , 229,231 

493,494 

190,460 

278,519 

277,518 

66 , 67 , 186 , 187 , 

280 , 282 , 457 , 520 - 

522 

283,522 

44 , 173 , 174,450 


Summary, clearing of court .... 
Summary, commanding officer of accused holds trial by 
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Subject 


Courts-Martial — contd . 


Summary, commanding officer when departmental officer who is, may 
hold. 

Summary, composition of ....... . 

Summary, court need not be closed for finding .... 

Summary, evidence at, when to be translated ... 

Summary, evidence of character, etc., at ... 

Summary, finding of .... 

Summary, form of proceedings of . . 

Summary, history and origin of . . 

Summary, interpreter at ... . 

Summary, limits of imprisonment that may be awarded by 
Summary, oath by court at ....... . 

Summary, oath by interpreter at, form of 

Summary, oath or affirmation at, form o; .... 

Summary, olTcnce against officer holding, should not ordinarily be tried 
by himself. 

Summary, offences triable by 

Summary, officer holding the trial. {See also Commanding Of ficlr 
above) 

Summary, officer holding trial may give evidence of a formal character. 
Summary, officer holding trial may take intcrpertei's oath at 
Summary, order for trial by . 

Su nmary, persons triable by . . 

Summary, plea in bar of trial at . 

Summary, plea to jurisdiction of 

Summary, powers of , . . . . 

Summary, procedure 

Summary, proceedings of, authentication o . . . 

Summary, proceedings of, charge-sheet attached to 
Summary, proceedings of, do not require conlirniatio 
Summary, proceedings of, form of ... . . . 

Summary, proceedings of, how recorded .... 

Summary, proceedings of, may be set aside but not merely on tech- 
nical grounds. 

Summary, proceedings of, memorandum when to be attached to 
Summary, proceedings of, not open to revision .... 

Summary, proceedings on plea of “Guilty” at, form of . . . 

Summary, proceedings on plea of “Not Guilty” at, form of 
Summary, proceedings preservation of ..... . 

Summary, proceedings review of ....... 

Summary, proceedings setting aside 
Summary, proceedings to whom to be sent 


44 , 173 , 174,450 

44 , 173 , 174,450 

281 

277.518 
66 , 67 , 186 , 187 , 

280 , 282 , 457 , 520 - 

522 

281 , 282,521 

372-376 

13,174 

44 , 277 , 278,518 

45 

44 . 277,518 

278.518 

278.518 

177 . 178 . 291.451 

177 . 178 . 230.451 

43 . 44 . 173 . 174 , 
450 
178 

44 , 277 , 278,518 

18 , 228 , 231 , 493 , 

494 

23 , 178 , 228 , 231 , 

451 , 493,494 

277.519 

277.519 

23 . 26 . 173 . 174 , 
178 , 450,451 

43 - 46 , 277 - 284 , 

517-522 

282,582 

278,372 

46 , 190,461 

372-376 

277,517 

46 . 190 . 283 . 461 , 
522 

283,522 

46,190 

359-361 

361 

283 , 289 , 522,525 

46 , 283 , 290,522 

46 , 190,461 

46 . 190 . 283 . 461 , 
5 ?? 
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Subject 


Courts-Martial — contld. 

Summary, proceedings to be attended by two other officers 
Summary, promulgation of sentence of . 

Summary, remand of accused for trial by 
Summary, restrictions as to trial of offences by 

Summary, restrictions on power of C. O. to hold 

Summary, review of 

Summary, sentences awardable by .... . 

Summary, several accused, swearing of, to try . 

Summary, General 


Summary, General active service, on, who may order assembly . 

Summary, General, adjournment of 

Summary, General, administration of oath of members of . 

Summary, General, application of I. A, A. Rules to . 

Su.nmary, General, certificate of president as to proceeding s 
Summary, General, challenge of members by accused 

Summary, General, charge how to be framed 

Summary, General, composition of 

Summary, General, confirmation of, when necessary of . 

Summary, General, constitution of . . . . . . 

Summary, General, convening of 

Summary, General, convening officer also confirming officer of . 

Summary, General, convening order, form of 

Summary, General, form for assembly and proceedings of 
Summary, General, oath or affirmation, when to be administered at 

Summary, Genera I , powers of 

Summary, G::neral, power to assemble in time of peace restricted to 
Governor General in Council and Commander-in-Chief. 

Summary, General, Proceedings after finding and sentence at . 
Summary, General, proceedings certificate of president as to confirma- 
tion of, form of. 

Summary, General, proceedings to be in open court and in presence of 
accused. 

Summary, General, proceedings record of 

Summary, General, proceedings revision of 

Summary, General, senior member to sit as president at , 

Summary, General, sentence to be carried out immediately after 
confirmation. 

Summary, General, swearing of members of 

Summary, General, several accused, trial of 

Summary of Evidence. {See Eviohnce.) 

Suspension of sentence' 

Swearing of persons at. {See Members above ^ Oath, Witnesses, etc.) 


Page 


44 . 174.450 
283,522 

18 , 231,494 

43 , 177 , 178 , 229 , 

283 , 451 , 493,522 

229 , 230,493 

46 , 283 , 290,522 

23 . 178.451 
278,519 

6 , 12 . 13 . 172 - 174 , 

177 , 178 , 188 . 229 - 

231 , 292 - 295 , 377 - 

380 . 450 , 451 , 460 , 

493 , 494 , 527-529 

47 . 173.450 
295,529 

294.528 
47 , 295,529 

378 

293.528 
293,528 
173,450 

47 , 188,460 

47 , 73,450 

173 , 292 , 450,527 

47 . 188.460 

377.378 

378.379 

293.528 

47 . 177.451 
47 , 174,450 

295.529 

379 

295,529 

47 . 294 , 528,529 

47 . 190.460 
12 , 24 , 179,453 
47 , 48 , 188,295 

38 , 179 , 293 , 453,528 

293,528 
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Subject 

Page 

Courts Martial— 

Time limit for commencement of trial 

Trial iq. v.). 

View place, power of, to . - • ... 

Voting at. {See Votes.) 

Waiting members. {See Officers in Waitinc. above.) 

Warrants 

Witness {q. v.). 

24,176,451,452 

258,283,512,513,522 

814-820 

Cowardice — 

Evidence of character on charge o . . 

Misbehaves, explanation of . . • 

Offence of, and punishment . . • • • • 

62 

144 

143,144,314,430 

Crimes. See (Offences.) 

Criminal Breach of Trust— D efinition of . 

92,99,732 

Criminal Court— 

Aocluittal or conviction by, bars re-trial by court-martial 

23,63,188,251,252, 

451,504 

Civil offences, when they should be tried by 

Classes by . 

Definitoinof 

Evidence of convinction of soldier by, before cour^-martial 

Fine awarded by, deduct ionsform pay .... 

Power of, to require delivery of offender . . 

Trial by court-martial, no bar to subsequent trial ’a 

81 

806 

132,420 

259,260,508 

168,445,446 

176,177,452 

177,452 

Criminal Force. {See also Assault.) . . • 

Attempt to use, example of . • • 

Definition of . • • • • * 

Difference between, and “Assault” . . • • 

Using or attempting to use, superior officer 

Using to persons bringing supplies to camp 

89,98,719 

146,719,720 

89,98,719 

89,146,720 

146.316.432 

143.315.433 

Criminal Intimidation ...••* 
Criminal Procedure. {See Code of Criminal Procedure.) . 
Criminal Responsibility— 

Accidents, in relation to . • 

As fisting in offence .••• 

Attempting to commit offence 

Common intent, in relation to 

Compjlsion, in relation to . ■ • 

Consent, in relation to . • • * ‘ ’ 

Drunkenness, in relation to • ■ ’ 

Force, for use of . • • ■ 

Homicide for, where no legal excuse 

99,753,754 

806-813 

88,712 
84, 646 
85, 86 
84, 85 
656, 657 
83, 84, 89, 90, 655 
83, 85,654 
83, 657 
86,88, 709-712 
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Subject 

Page 

Criminal Responsibilitv— 

Innocent agent, iict done through, for 

85 

Insanity, in relation to ..... 

63, 654 

Instigation of offence, for 

85,660 

Negligence .... 

88 

Omission, acts of, in case of . 

84 

Parties to offence, of 

84 

Criminal Trespass . 

94, 99, 737-740 

Crown Property— (Govt, property) 

Destruction of, or injury to . . . . 

149,150,152,317,319,436 

Dishonestly receiving ... 

150,317,435 

Theft of 

. 108,109,150,317,435, 

725,726 

Cruflty 

150,318,434 

Cui-PAULF. Homicide. {See also Homicide. 

86-88, 709-712 

Attempt to commit 

100,712 

Offence of . 

. 86-88,99,100,709-712 

Cu.>TOOY. {See Military Custody.) 


Dacohy, offences and penalties . 

94,100,728,729’ 

Dangerous Acts, offences and penalties 

100,712,717 

Day, reckoning of, for purpose of stoppages 

168, 446* 

Death — 


Causing, by negligence ... 

Causing, when right of private defence of body extends to 

Custody of person under sentence of 

Desertion punishable by 

Execution of sentence of 

Offences punishable by 

88, 712 
658 
296, 53a 
147, 432 
296, 530 
43,145,146,147,152, 
430-432 

Procedure on commutation of sentence of ... 

Punishment of, as court-martial sentence . 

Sentence of, form of 

Sentence of, for murder 

Sentence of, two-thirds majority necessary for . 

S,jntcnce of, when obligatory 

Statement as to cause of, admissibility of 

296,53a 
162,194,441,462 
194, 462, 368 
88,711 
39, 183,269, 453 
88,711 
768 

Debt — 


Exemption from arrest for, or person belonging to Indian Reserve 
Forces. 

206,426. 

Exemption from arrest for, of person subject to Indian Army Act. 

206,42a 
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Subject 


Page 


Deci-ased Person— 


Declaration of, when evidence 

Property of, disposal of . 

Declaration — 

Coa:t of in -jairy, of, on illegal absence .... 
Deceased persons, of, when evidence .... 
Form of, for suspension of rules ..... 
Members of court of inquiry, by, on recovered prisoner of war 

Decoration — 

Military, forfeiture of, not awarduble as a court-martial c^mtence 
Selling, pawning, destroying, or defacing .... 
Deductions form Pay. (See Pay and Allowances.) 

Defamation, offence and penalty 


61,768 

200,204,567-572 


209,302,449,534 

61,768 

355 

301,533 


133 

153,319,436 

100,750-752 


Defence — 

Accused (q. v.) 

Address for 

Counsel for. (sec also Counsel) 


Defending officer, appointment, duties and rights of 


f 32, 33, .34, 37, 45, 254, 
^ 259, 2.80, 288. 505, 
^506. 508, 521, 525 
. r27,29,44, 75, 235, 
I 236,255,273, 275, 
^ 496,497, 506, 515, 
^516, 528 

r27, 29.235, 236,255, 
1 273,275, 386, 388, 
J 394,496, 497, 506, 
1 515,516 


Form proceedings Relating to 


362,363 


Friend of accused ......... f 27,29, 44, 235, 236, 

^ 273, 274, 283, 496, 
L497,5 15,522 

Latitude allowed to occused in 34,255,265,266,281 


Preparation of .......... f 27,235.236,238,255, 

^ 295, 496, 497, 498, 
[506,529 


President’s duty in regard to ........ 33,264,265,510,511 

Private, act against which there is no right of ... • 657,658 

Private, extent to which right of, may be exercised .... 657-659 

Private, of property, when right of, extends to causing death . . 658 

Private, right of ....••••• ■ 657-659 

Private, right of, against act of person of unsound mind . . - 657 


Private, when exercise of right of, extends to causing any harm other 


than death. 
Procedure . 


Procedure where no witness to facts called for 
Procedure, where witness called for 


658 

r34,35,37, 254-256, 
i 264-266, 145, 362. 
I 364, 374, 506, 507, 
[510,511,528 

34.254.506 

34.256.506 


Defending Officer. (See Defence.) 
Defiling Placf of Worship 


155.321,439 


56—294 Army/61 



Definitions and Explanations of Terms 

158, 660-665 

Abetment . • • ’ ' 

646 

Act . • • • ’ ’ 

132,419,420 

Active service . • • * 

57, 765 

Adm’ssion • • * ’ 

181 

Affairs of State . • * * 

132, 420 

Air force custody . • • * 

647 

Animal . • • * ‘ 

132 

Army 

89, 145, 720 

Army Corps • • * ’ 

8 

Assault . • * • ■ 

132 

Attestation . • • ‘ ‘ 

149 

Brigade . • * * * 

131,463 

British officer . • ‘ * 

149 

Cantonment • • • * 

208 

Civil authorities . • • * 

81, 132,429 

Civil oTence . • • * 

195,420 

Civil prison . . • • * 

132, 420 

Commanding officer 

758 

Conclusive proof . • • * 

57 

Confession . • • * * 

195,429 

Corps 

615 

Counterfeit . • • ’ * 

757 

Court, in Indian Evidence Act 

132, 420 

Court-martial . • * * 

643 

Court of Justice . • • * 

92, 731 

Criminal breach of trust. 

132, 420 

Criminal Court . • • * 

89, 146, 719 

Criminal Force . • • ' 

647 

Death 

132,420 

Department . . • • ' 

147 

Desertion . • • ’ 

644 

Dishonesty . . • ’ 

52, 758 

Disproved . • • * 

241 

Disqualified . • • * 

132 

Division . • • * 

69. 753 

Documentary evidence . 

645, 758 

Document . • • * 

241 

Eligible . • • * 

132, 429 

Enemy • • ' * 

8,9 

Enrolment . • • ' 

758 

Evidence, in Indian Evidence Act 
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Subject 

Definitions and Explanations of Terms — contd . 

Fact, in Indian Evidence Act . 

Fact in issue, in Indian Evidence Act 

Feigning 

Force ....... 

Fraudulently ..... 

Good faith 

Government 

Hurt and grievous hurt .... 

Illegal 

Imprisonment ..... 

Indcp:ndcnt Brigade .... 

Indian commissioned oflicer . 

Indian O.'Bcial Secrets Act, in 

Injury ....... 

Intent I o defraud ..... 

Investigating officer .... 

Judgc-Advocate-General 

Judge 

-Judicial notice 

Junior Commissioned officer 
Lawful command .... 
Leading question ..... 

Life 

Local law . 

Making away with .... 

Malingering ...... 

May presume ..... 

Military custody 

Military reward 

Moveable property .... 

Mutiny ...... 

Negligence ...... 

Non-commissioned officer 
Notification ...... 

Not proved 

Oath 

Offence 

Officer 

Omission ...... 

On the line of march .... 

Oral evidence 

Personal interest ..... 
Person subject to military law 
Prescribed 


Page 


757 

757 

151 

89,719 

644 

648 

642 

89,714 

647 

163 

132 

4,131,421 

618-625 

647 

151 

241 

182,455 

642 

67,184,454 

131.420 
146 

76,799 

647 

647 
153 

151 
758 

132.420 

132.420 
644 
146 

152 

131.420 

7.132.420 

52.758 

648 
647 

7.132.421 

646 

133 

68.758 
241 

415,144 

132.421 
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Subject Page 

Defini noNS AND Explanations of Terms — contd. 

Private documents . 70,782 

Proper military authority 219,482 

Proved ........... 52,758 

Public documents 70,782 

Public servant 643 

Reason to believe .......... 644 

Relevant, in Indian Evidence Act ....... 757 

Safeguard 145 

Sedition 667 

Sentry post 145 

Shal presume 758 

Shameful 144 

Special law 647 

Stoppages 164 

Superior officer .......... 132,421 

Terms used in I.A. A . 133,421 

Valuable security 645 

Vessel 647 

Voluntarily causing hurt 151,714 

Warrant officer .......... 131,421 

Watchword 144 

Will 645 

Wrongful gain 644 

Wrongful loss .......... 644 

Year and month 647 

Delay Reports 495 

Departmint — 

Corps or every person enrolled under I. A. A. must belong to some . 220 

Definition of 132,420 

Deserter {See also Desertion). 

Apprehended, to be delivered into military custody .... 208,448 

Apprehension of 208, 448 

Apprehension of evidence as to 185-186,456,457 

Court of inquiry regarding 153,209,210,302, 

449,534, 

Enrolment and attempting to procure enrolment of .... 148,316,434 

Harbouring 148,434,669 

Person subject to I.A.A. when deemed to be 449 

Property of, disposal of ^200, 201, 567-572 

Surrender of, evidence as to 208,448 

Trial of, to be held in original corps 149 

Desertion— 

Absence without leave, and difference between 147, 

Absence without leave, conviction for, on charge of . . . 36,148,183,455 
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Apprehension and period between does not reckon as service towards 

discharge. 148 

Attempted, conviction of, on charge of desertion .... 183,455 

Death, punishable by 147,432 

Evasion of important service is . 147 

Evidence of 184-186,456, 457 

Finding, special, on charge of ....... 36,148,183,258,365, 

357,455 

Forfeiture of service for pension or gratuity for .... 148 

Forms of charges 316,332,333 

Intention element in offence of ....... 147,250 

Otfenceof 147,316,332,333 

Pay and allowances stopped during 19,167,445 

Reference by accused to Governtnent oUiccr on trial for . . . 186,281,457 

Trial for, time limit for, after otTence 24,176,451 

Trial for, to be held in original corps 149 

Despondency — 

Spreading reports calculated to create, in time of war . . . 143,144,314,430 

Discharge — 

Application for, to be submitted on I. A.F. Y-1 948 .... 136 

Authorities empowered to authorize ...... 9,223-227,486-489 

Ce titieate to be given on (See also Dlscharge CERni iCATi.) . . 9,137,222,296.427,486 

Date of taking effect ......... 9,137,222,491 

Delay in . . 137,222 

Not to be delayed 486 

Desertion and apprehension, period between, docs not reckon as service 148 

towards. 

Discharge certificate, how furnished 222,486 

Dismissal and, difference between 9,136 

Documents as evidence of ........ 184,185,456 

Illegality or irregularity in enrolment does not entitle person to claim 134,424 

India, in, and out of India ........ 136,137,426,427 

Indian commissioned officer is not discharged 9,136,222,296 

Retrospective, cannot be made 223,491 

Junior commissioned officer, of ....... 9,136,223,224,486,487 

Warrant officer, of 9,136,223,225,487,488 

Discharge certificate — 

Cause to be specified in 137,427 

Dismissal or discharge, when to take effect 9,222,491 

How and to whom furnished 9,137,222,296,427,486 

Indian commissioned officers, not given to 222,296 

Registered when sent by post ........ 222,486 
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Subject 


Page 


Disciplink, {See Military Discipline). 
Disclosures of Information, offences and penalties 
Disease, feigning, producing or aggravating 


619 

150 , 151 , 318,434 


Disoraceful conduct — 

Forms of charges for 

Offences and penalties 

Dismissal — 

Cerlilicale to be given on dismissal and discharge 
Dale of taking effect 


Discharge certificate, how and to whom furnished on 
Discharge and, difference between 
Documents as evidence of . . • • • 

Forefeiturc of arrears of pay and allowances on 


317 , 318 , 336-340 

149 - 151,434 


137,222 

9 , 137 , 163 , 222 , 263 , 

296 , 412 , 491,530 

10 , 222,486 

9,136 

184 , 185,456 

162 . 164 , 167 , 441 , 445 , 

446 


I. C. Os., J. C. Os., of, by Central Government or Commander-in- 
Chief in India. (C.O.A.S.) 

Officer commanding army, division, brigade, by 

Pension or gratuity forfeited on 

Relrospcclivc, cannot be made 

Sentence of, by court-martial ..•••••* 

Sentence of, form of 

Sentence suspended, rules as to 


89 , 136 , 222 , 426 , 

489-491 

136 , 426,491 

9,136 

223,491 

23 , 162 , 164,441 

368,369 

9 , 412,466 


Disoi^iDieNCS TO Lawful Command— 

Definition of “lawful” command 

Offence of 

Religious scruples no justification for 

District Court-Martial. {See Courts-Martial). 

Disturbance — 

Fair or market, of, neglecting to make reparation for . 

Division — 

Definition of ’ ’ ’ 

Offic:rs who may exercise powers of officer commanding a 

Documents — 

Account book, entries in, relevant evidence .... 
Attached to proceedings to be signed by president or judge-advocate . 

Attestation of 

Authorship of, may be proved by circumstantial evidence 

Certified copies usually to be attached to proceedings of courts- 
martial instead of originals. 

Contents of, may not be proved by oral evidence . 


146 

146 , 433,316 

147 


155 , 321,439 

132 


62,771 

390 

69 

64,65 

261 

69,780 
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Subject Page 

Documcnts— 

Contents of, oral evidence of, when relevant ..... 6^,70,780 

Contract, grant, etc., rule as to 71,786-789 

Copies of 62,63,69-71,799,780 

Definition of 6 >,758 

Hvidenceof f 5 1,60-63, 68 71,76,180 

{ 382,383, 454,456,457, 
^779-785 

False, making . 741 744 

False, offences in relation to ........ 154,320,343,437,741- 

744 

Forwarded with application for court-martial 19,43,230 

Memoranda on forms and ........ 381-395 

Offences in relation to ......... 741-744 

Presumptions as to ....... . 71,184-186,456,457, 

783-785 

Primary evidence of ........ . 6‘9,799 

Private, definition of ........ . 70,782 

Private, secondary evidence of ....... 70,71,780 

Production of, by order of convening ofliccr, president, judge-advo- 180,454 

cate or C. O. of accused. 

Production of, by prosecutor 37,254 

Production of, in charge of postal or telegraph authorities . . 180,454 

Production of, rules as to notice for ...... 780 

Production of, must be by a witness on oath or affirmation . . 69,75,76,185,389 

Public, copies of, when admissible 69-71,782 

Public, definition of ......... 70,782 

Public, hearsay evidence, application of rule of, to .... 62 

Public, omission to produce to public servant, by person legally bound 681 

to produce it. 

Public, records, entries in, admissible as evidence .... 62,63,782,783- 

Ref reshing memory by 79,80, 803 

Refusal to produce ......... 154,320,438 

Report of Chemical Examiner 185,457 

Secondary evidence of 70,779-783 

D..UN1CENNESS, (See also Intoxication). 

Confession, when in state of, admissibility of 59,768: 

Dying Declarations. (See Evidence). 

E 

Enemy— 

Assisting the 143,144,314,430' 

Casting away arms in presence of 143, 144,3 14, 326,430- 

Corresponding with 1 43, 1 44, 3 1 4 

Definition of 132,144,420 

Harbouring an 143,144,314,430 

Offences in relation to . 143 145,314,430,431 

Persons included in term 144 

Releasing or suffering to escape 152,318,431 
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Page 


ENROLMKNI' — 

Class 's to be enrolled . 

Cot lition . of service embodied in enrolment paper . 

Con litions of service in enrolment paper, variation of 
Definition of 

Deserter, of....**-**- 

Difference between under 1. A. W. and I. A. A. .... 
False answer on 

Form of .....*..* • 

Form I'lublisbcd as I. A. Forms ...... 

Fraui-lulont - ......*.• 

Corpi of accuicd for purposes of trial for offence of 
Enga^^cment unier wliich to serve on conviction of 
Forfei.u;e of service towards pension or gratuity on conviction of 
Forms of charges for . 

■General service, for ......** 

Illegal or irregular ........ 

Nationality to be enrolled under I. A. A. ..... 

Officers authorized to enrol ....... 

Paper, copy of, certified evidence of enrolment 

Paper, e.idencc of answv^rs to questions 

Papers, signing of.......*- 

Procedure before enrolling oflicer ...... 

Proof of ......... . 

Punidiment for false answer on . . 

Takiiig g at ifical ion for procuring ...... 

Validiiy of ......... . 


134 

134 

8 


7,8 

147-149,316,432 

8 

154,184.320,344.434. 

456 


149,316 

149 

149 

316,334 

8 

134,424 
424 
220,484 
184,456 
154,184,456 
134,424 
134,424 
J 84,456 
154,434 
156.321,439 
134,424 


Equipment ~ 

Dishonest misappropriation of .... 

Exe.nption of, from attachment ... 
Furnishing false return of, and punishment lor . 

Making away with, losing by neglect or wilfully injuring 

Evidence— 

Abstract of 

Accomplice, of 

Account book entries in, relevant . . . • 

Accused, admissions by 

Accused, by , against another accused person . 

Accused, cannot give on oath or affirmation 
Accused, caution of ...... 

Ad Jitional, then revision, admissible 

Admissibility of 


149,317,435 

206,428 

154.320 

154,320,43 


r 26,33,232,235.252 
\ 253,494,497,505 

58,73,237,385,497 
498,797 
62,771 
57 

73.237,385,497,498 

255,281,406,507,521 

58,59,229,231,493,494 

40,190,261,262,460, 

509 

51,53.68,74,75,183- 

187,301,456,457,534 
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Subject Page 

Evidence. — contd. 

Admissibility of, judge to decide as to 798 

Admissibility of, when court is in doubt, rule as to .... 80 

Admissions 57,765-767 

Admissions, definition of 57,765 

Admissions may generally be proved against persons, but rot in 757,766 

their favour. 

Admissions, plea of “Guilty” commonest form of ... 68 

Admissions, rules as to ......... 57,765-767 

Alibi 56 

Before magistrate, use of, at court-martial 61,62 

Belief, admissibility, of, as 65 

Burden of proof. (See Proof below). 

Business, course of, relevancy ol facts showing .... 57,768,769 

Business, statements made in ordinary course of .... 62,768,769 

Character, as to — 

Admissibility of 66,186,457,775 

After conviction ......... f 37,66,186,259,260, 

i 282,294,457,108,521, 
( 529 

At summary court-martial 45,66,186,282,521 

Court always to take 37,259,260,508 

Effect of 66 

Of accused f 37,45,66, 186,2.52,254, 

j 256,259,260,282,294, 
] 457,506,507,508,521, 
529,775 

Circumstantial .......... 54,64-66 

Circumstantial, authorship ol document may be proved by . . 64,65 

Commission, on, rules as to taking 181,182,285,455,523 

Complaint, admissibility ot 55 

Complaint, and statement, difference between .... 55 

Conduct, relevancy of facts. showing previous or subsequent . . 760,761 

Confession — 

Accomplice, by 58,768 

Court of inquiry, at, inadmissible before court-martial . . 60,74,301,534 

Definition of 57 

Drunkenness, when in state of 59,768 

General rules as to 57,231 

Involunatary, facts discovered through, when admissible as . 59,767 

Involuntary, under threat, etc 58,767 

Obtained unfairly 59,768 

Police officers, to 59,767 

Previous proceedings, at 59,60 

Secrecy, under promise of 59,76 

Voluntary 59,^31 

Whole confession must be given in 59 

Conspiracy, in case of 56,762 
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INDEX 


Subject 


Page 


Evidence— co/i/J. 

C^aviction, previous, of, and general character 
Courtof inquiry (^. V.) ... ... 

Cjjrts-martial, Indian Evidence Act applies to 
Deaf and dumb person, of • . • • • 

Death, statement as to cause of, admissibility of 

Definition of 

Definition of “Disproved” . . . . • 

Definition of “Not proved” . . . . • 

Definit ion of “Proved” ...••• 

Direct 

Disposition.tendingto show, notadmissible . 

Document, authorship of, how proved 
Documentary, exclusion of oral by . 

Documentary, meaning of . . • • • 

Documentary, rule as to ..... 
Documentary, who may read at trial 
Documents {q. v.). 

Dying declarations, admissibility of 
Dying declarations, comparison with English law . 

Enrol ment paper, evidence of facts stated in it . 

Estoppel 

Exclusion of 

Exclusion of oral, by documentary 

Expert, rules as to 

E tolanatory and introductory facts, relevancy of 

Facts in issue, meaning of 

Facts in issue and relevant facts only admissible 

False, as to belief, is perjury 

False, before court of inquiry .... 

Fal.se, before court of inquiry, not on oath how, charged 
F i!se, : j.iiidjrations for courts-martial before instituting 
ceedings against witness for. 

False, giving or fabricating, offences of .... 


pro 


37 , 186 , 259 , 260 , 457 , 508 ^^ 

183,454 
73 , 74,795 
768 
758 
52,758 
52,758 
52,758 
52 , 68,778 
56 , 66,67 
64,65 
786,789 

52 . 69.758 
69 , 779-785 

254 

60,768 
61 
63 
794 

52 , 53 , 60,78 
786-789 
63 , 68,773 
55 , 56,771 

54 . 757.758 
54,759 

60 , 155,438 
60 . 74 , 301,534 
155 
290-292 


Finger prints, of, by expert .... 

Government officer, written reply of, as evidences on trial for absence, 
etc. 

Handwriting, as to ..... 

Hearsay, admissible in certain cases 
Hearsay, application to public documents 

Hearsay, definition of 

Hearsay, reasons for exclusion of . 

Improperly received or rejected 
Inconsistent facts, relevancy of 
I il a 1 'i/idince Act, applicable to courts-martial 
Indian, Evidence Act, arrangement of 
Indirect 


{ 


101 , 155 , 320 , 438 , 

685-688 

63,773 
186,457 

64,65,773 
60 
62 
60 
60 
80,805 
56,762 
183,454 
53 
52,54 
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INDEX 


Subject 


Pa^c 


Evidence— co/j/iZ. 


latcntion, knowledge, etc., as to 

. 

/ 57,67,71,72,86-88, 
\ 235,763 

Judicial and non-judicial inquiries, difference between 

52 

.Judicial notice 

. 

67,184,454,776-777 

King’s evidence 


73 

Maps, charts, plans, statements in relevancy of 

. 

62,771 

Motive, etc., relevancy of facts show ing . 


55,760 

Nature of ...... 


51 

Notes of, witness may not read 


79 

Oath or alhrmat ion, on, accused cannot give • 


255,281,506,507,521 

Opinion, as to conduct as .... 


65 

Opinion, as to existence of right or custom as . 


774 

Opinion, examples of expert .... 


63,64,68,773 

Opinion, as to handwriting as 


63.64,774 

Opinion, not generally admissible as 


63 

Opinion ofcoiivcning officer, of summary general 

court-martial 

295,529 

Opinion, as to relationship as 


774 

Opinion, relevancy of 


63,65,773,775 

Opinion, rule as to expert .... 


63,68,773,774,778 

Opinion, when admissible as .... 


63,65-68 

Oral 


63,186,457,778 

Oral, as to contents of documents . 

. 

779 

Oral, exclusion of, by documentary evidence 


786,789 

Oral, meaning of 


68,778 

Plea in bar of trial, in case of 


32,251,504 

Plea of guilty, in case of .... 


32.252,504,505 

Pleatojurisdiction, in case of 


31 32,249,503 

Preparation for offence ..... 


55,760 

Presumption as to signatures .... 


184,456 

Presumption as to the existence of certain facts, by court . 

72,792,793 



66,186,259,260, 

Previous convictions and general character, of, after conviction . 

282,294,457,508, 

521,529 

Previous convictions, of, at summary court-martial 

. 

186,282,521 

Previous convictions, of, produced by adjutant or prosecutor 

260 

Previous convictions, of, to show bad character 

• • • 

66 

Previous, inquiry, at, admissibility of 

■ • • 

61,770 

Primary, of documents ..... 


69,779 

Proof, burden of ... . . . 


35,71,72,88,790-793 

Proof, burden of, as to particular fact 


790 

Proof, burden of, generally on prosecution 


35,71,72,88,790 

Proof, burden of, in trial for murder 

• • • 

88 

Proof, burden of, lies on person asserting a fact 

• • • 

71,790 

Proof, burden of, determined by presumptions . 

• • • 

72,792 

Proof, burden of, in case of general exceptions 

• • • 

72,791 
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INDEX 


Subject 


Page 


Evidence — concld. 

Proof, burden of, in case of death of person known to have been alive 
within 30 years. 

Proof, burden of, in case of fact especially within knowledge 
Proof, burden of, in case of fact to be proved to make evidence admis- 
sible 

Proof, burden of, in case of proof that person is alive who has not been 
heard of for seven years. 

Proof, burden of, shifting 

Proof, burden of, when on accused • ..... 

Proof, facts not requiring 

Prosecution for, summing up of, by prosecutor 

Prosecutor, by, rules as to giving 

Provocat i on o f . (See Provocation), 

Public records as 

Rape, caution as to evidence in cases of 

Rebutting 

Recording of 

Refreshing memory ........ 

Regimental books, records in 

Relationship, opinion as to 

Relevancy 

Report of Chemical Examiner 

Revision, on, fresh evidence can be taken .... 

Rules of, contained in Indian Evidence Act applied to courts-martial 
Secondary, of documents ....... 

Signatures, presumption as to ...... 

Statement. (See also Accused and Hearsay above). 

Statement, againstintcrcsl, as ...... 

Statement, and complaint, dilTerence between .... 

Statement, as to any law contained in law books, as . 

Statement, as to facts of a public nature, as .... 

Statement, by person incapable of giving evidence, admissibility as 
Statement, by a person who cannot be called as a witness, as 
Statement, by person who is dead or cannot be found, as . 

Statement, by accused before commanding officer or at taking of sum 
miiry, admissibility as. 

Statement, when relevant 

Summary court-martial, at, when to be translated 
Summary general court-martial , at, how taken . 

Summary general court-martial, at, need not be recorded • 

Summary of. (See Summary of Evidence), 

Summing up of, by judge-advocate 

Summing up of, by prosecutor 

Surrender, as to 

Translation of 

Witnesses. (See Witness), 


791 

72,791 

790 

791 
72 

71,72,88 

67,68,776-777 

34,254 

33,254,506 

62 ,771 
90 

254,255,260,506,507 

34,272,273,514,515 

79,80,803 

63,184,260,456 

774 

r 52,54-67,74,75,266, 
759-775 

185,457 

40,190,261,262, 
370,460,509 

51,183,454,757 
69,70,780 
184,456 

60,769 

62,771 
62,771 
61 

60-62,768-770 
61,768-770 
18,59,229,231,240, 
493,494 
55,59,60,61 
277,518 
47,294,528,529 
294,529 

35,257,268,276,365, 
517 

34,255,256,506,507 

185,383,456,45 

34,271,277,514,518 


{ 


{ 


{ 
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INDEX 


Subject 


Page 


Experts, evidence by . 
Extortion — 

Offences of . 
When robbery 


63 , 68,773 


" 93 , 100 , 152 , 153 , 319 , 

436,727 

728 


F 


Fair, disturbance of. (See Disturbance), 

False, Accusations, making 

False Alarm — 

Intentionally occasioning, in time of peace 
rntentionally occasioning, in time of war 

False Answer on Enrolment ..... 

False Documents. (See Documents). 

False Evidence. (See Evidence). 

False Return or Report, furnishing 

False Statements. (See Statements). 

Feigning Disease or Infirmity 

Females Ineligibility for employment .... 
Field, plundering of. (See Plunder). 

Field Punishment 

Active service, on, by C. M 

Active service, on, by C. O 

Commutation of other punishments to . 
Combination of, with other punishments . 

Execution of sentence of .... . 

N. C. O. involves reduction to ranks in case of 
Pay and allowances, forfeiture during 
Position in scale of punishments . . . 

Field Work, refusing to superintend or assist in . 

Finding — 

Announcement in open court 

Acquittal (q. v.). 

Alternative charges, on . ... 

Charge-sheets, separate, on 

Confirmation and Confirming Authority (q. v.). 
Consideration of, by court-martial . . . . 

Consideration of, by summary general court-martial 
Conveningofficer’s, intention not to influence 
Deliberaaion on, to be in closed court . 


154 . 320.436 


145 , 315,431 

143 , 314,430 

154 , 184 . 320 , 344 , 

434,456 


154 , 320,437 


150 , 151 , 318,434 

424 

/ 11 , 82 , 83 , 164 , 297 , 

1298 , 441,442 531,532 
11 , 82 , 83 . 164,441 

140.442 

164.442 
^ 65,441 

297 , 298 , 531,532 

165 , 442 , 

167,445 

164,442 

147 


50g 

258,508 

31,266,267,511,512 

35,45,53,256,257, 

507 

294,529 

36 

35,256,507 
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INDEX 


Subject Page 


Finding — contd. 

Form of 

Form of, at summary court-martial 

<juilty, of,forir.sof 

Ouilty, of, procedure on ..... 

Insanity as to 

“Not guilty”. {See Acquittal). 

Opinions of court to be taken separately as to 
plea in bar, as to 

Procedure and rules, as to 

Promulgation of 

Record and form of 

Reference by court to confirming officer prior to 
Revision of. {See also Revision) .... 

Revision of, not allowed when sentence alone sent back 
Special, confirming officer cannot substitute a . 

Special, form of ....... 

Special, immaterial variation of date may be made by 
Special, insanity of ...... 

Specialjinsanity, of, form of 

Special, insanity, of, procedure when confirmed 
Special, insanity, of, procedure when not confirmed . 
Special, insanity, of, to be dated and signed by president 
Special, when accused makes a qualified plea of guilty 

Special, when particulars, in charge not proved 

Special, when statement of offence not proved 

Su n nary co art-martial need not be closed for 
Summary general court-martial, at .... 
Valid for invalid, substitution of .... 
Validity of, where sentence invalid .... 

Votes on. {See also Votes) 

Fines— 


/ 257,258,281,282, 

\ 365,366,507,508,521 

374,375 
365,366,374,375 
r 33,34,35,45,259- 
J 261,266,267,2^2, 

^ 294,508,509,511, 

512,521,522,529 
/4 1, 19 1, 193,262, 279, 
1288,366,457,458,525 

257,507 

32,41,251,504 

r 35-37,256-258 281, 
\ 282,507,508,521 

41,263,5:0 

/ 257,258,281,282, 

\ 507,508,521 

36,257,507 

840,190,261,262,460, 
\ 509 

40,262,509 

187,262 

257,258,365 

258 

248.279,288,525 

366 

192 

192,458 

288,525 

250,258,259,508 

/ 36,53,257,258.281, 
1 282 507,508,521 

/ 36,53,183,257,258, 
1 455,456,507,508 

281 
595,529 
191,461 
1 89, 2:0 
/ 36. 179,2.^6,257,269, 
1 270,453,507,513 


Collective, for losses of arms 

Execution of sentence of, when awarded by C.M. under I.A.A. .41/ 

A.A.s. 69. 

Minor punishments, as 

Stoppages for the purpose of paying .... . 

i; Finger Prints, evidence of, by experts .... 


/ 10,141.299,300, 

'1^ AAA CTC 

196,463 

138,139.167,442,446 

20,167,446 

773 
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INDEX 


Subject Page 

Followers — 

Application of I.A.A. to 4,128,141,142,419 

Civilians, punishment of, when Subject to I.A.A 4,10,141,142 

Civilians, granted relative rank, not punishable as .... 142 

Discharge of, by commanding officer 134,227,489 

Exemption of, form tolls 114,636 

Nationality to be enrolled under I.A.A 4 

Food and Drink offences relating to 101,703 

Force. (See also Criminal Force and Assault ) 

Definition of 89,719 

Forfeiture — 

Arrearsofpay and ill o.vances, etc., of, on dismissal . . . 164,167,441,445,446 

Military decoration or reward, of, not awardable as court-martial 133 

sentence. 

Pay and al lowanccs (q. v.). 

Rsstorition of forfeited service ....... 148,149 

Seniority ofrank, of, as a court-martial sentence .... 162,163,441 

Seniority of rank, of, by sentence of S.C.M. , form of ... 376 

Seniority ofrank, of, effect of 163 

Seniority of rank, of, sentence of, forms of 369,376 

Service, of, for promotion, pension, etc., as a court-martial sentence . 162,163,469,376,441 

Service, of, towards pension or gratuity, on desertion or fraudulent 148,149 

enlistment. 


Forgery — 

Definition of 95.741 

Uttering forged documents 96,743 

Forms — 

Enrol ment , where publ i shed 

In Indian Army Act Rules, Army Rules, deviation, etc., from, not to 219,482 

invalidate proceedings. 

Notes to,etc., not to have force of rules 219,482 

Fraudulent Enrolment. (See Enrolment). 

Fraudulent Offences 149-151,317,318,435- 

437 

Friend of Accused. (See Accused and Defence). 

Frontier Posts 1 2 8,4 1 9 

Fundamental rights — 

Powertn m^Jify certain fun iamcntal rights in their application to 426,492 

persons subject to A.A. 



864 


INDEX 


Subject 


Page 


Garden, plundering of. {See Plunder). 


Garrison — 


Abandoning, etc 

Orders, disobedience of 

Shamefully abandoning, person in charge, only, can commit 
of. 


offence 


General Courts-Martiai.. {See Courts-Martial). 


GENERAL Orders. {See Orders). 

Good Order and Military Discipline. {Sec also Military Discipline) 
Act prejudicial to 


143 , 314,430 

156 , 157,321 

145 


156, 157,321, 43S 


Government Officer 


Reference by accused to 
Written reply of, effect of, on 
leave, etc. 


trial for desertion absence without 


186,457 

186,457 


Gratification— 

Accepting, etc., for procuring leave of absence 

Accepting, etc., for promotion 

Accepting or obtaining for procuring enrolment 


Gratuity— 


Claimto, forfeited on dismissal . • • • * • 

Forfeiture ofservice for, on convicUon of fraudulent enrolment 

Forfeiture of service for, on desertion 

Penal deductions from 


Grievous Hurt — 

Causing, offences of 
Definition of 


156,321,439 

156,321,439 

156,321,439 


9,136 

149 

148 

170,447 


89 , 101 , 714,717 

89,714 


Guard — 

Commander, refusing to receive prisoners, etc. 
Commander, releasing, etc., prisoner 
Officer under arrest may be under charge of 
Quitting, in time of peace . . . • 

Quitting, in time of war . . . . 

Guilt, presumption of 


152 , 318,435 

152 , 318,435 

15 

145 , 315,431 

143,314,43a 

35 , 71 , 257,79 
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INDEX 


Subject 


H 


Handwriting — 

Anonymous letter, method of proving authorship by 
Evidence as to . 

Opinion, who may give regarding .... 

Proof of, by comparison ..... 

Harbouring a Deserter 

Harbouring an Enemy ...... 

Harbouring and Screening Offenders, offences of 

Harbouring an Offender. — W ife or husband of offender exempt from 
penalty for. 

Hard Labour, term not used in I. A. A. 

Harm, act causing slight, not an offence 

Homicide — 

Culpable, attempt to commit .... 

Culpable, offence of 

Culpable, of person other than the one intended 
Culpable, when not amounting to murder 

Horse ill-treating, etc 

Hospital — 

Pay and allowances, forfeiture of, while in 
Patient sin, commanding officer of . 

Hours of sitting of courts — martial 

House-breaking — 

“House”, definition of . 

In time of peace 

In time of war 

“Night”, definition of .... 

Offences of • . .... 

House-trespass, offences of 
Human Body, offences against . 

HURT. (See also Grievous Hurt ) — 

Definition of . . . . 

Voluntarily causing, offence of 


Page 


64.65.774 

64.65.774 
64,774 

64,781,782 

148,434,669 

143,144,314,430 

85,102,669.689-691 

85,648,668 

163 

657 


100,712 

86-88.99,709-712 

87,711 

87,99.100.711 

152,153,319,436 


167.169.446 

174 

512 


94 

152.319.431 

143.315.431 
94 

94,103,737,738 

94,103,737,738 

86-90,709-724 


89,714 

89,104,150,151,318, 

434,714,717 


57— 294 -Army/61 
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INDEX 


Subject 

Il.L-TREATMENT 

Animal of 152,153,319,436 

Not making reparation for . . 155,321,439 

Subordinate in rank and position, of 1 55,321,434 

Imprisonment — 

Appeal against sentence of, by civil court, period within which must be 136 

preferred. 

Commanding officer, by, to be awarded in days .... 230 

Court-martial sentence, as 162,163,441 

Dismissal, when to be added to sentence of 45,191,195,282 

Hard labour, with, term not used in T.A.A 163 

Indian commissioned officer must be cashiered when sentenced to . 163,165,441 

Meaning of 163 

Military prison, direction to undergo in 194,196,462,463 

Military prison establshiment and regulation of . . . 196,463 

Military prison, O.C. forces in the field may establish . . 195,462 

Minor punishment, as, term not to exceed 28 days .... 139,442 

Non-commissioned officer, not to be awarded, as minor punishment . 139,443 

Penal deductions of pay and allowances for every day of . . . 167,445,446 

Rigorous, meaning of 163 

Rigorous military custody, in, when to be Carried out . . . 45,191,194,195,462 

Rigorous sentence of, by S.C.M., form of 375 

Rigorous sentence of, form of ....... 368,375 

Sentence of, by S.CM 23,45,178,194 375,451, 

452 

Science of, date of commencement of 42,194,230,261,462 

Sentence of, execut i on of 1 3, 1 4, 1 94- 1 96,295-298 

462,463,530,531 

Sentence of, execut ion of, in special cases 195,462,463 

Sentence of, execution of, on active service 194,195,462 

Sentence of, form of 368,375 

Sentence of, military custody, when to be carried out in . . . 45,191,194,195,462 

Sentence of, suspension of. {See Suspension of Sentences), 

Sentcnceof, when to be treated as simple ..... 163 

Terms“rigorous'’ and ‘simple”, to be used in passing sentence, and 163 

notasinA.A. 

Indecency 150,318,434 

Independent Brigade, definition of 132 

Indian Army — 

Origin of 


Indian Army Act— 

Abetment of offences under 158,332,139,^^0 

Application to force raised in India by Government of India, not being 6 129 422 

part of regular army. ' * 
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INDEX 


Subject 


Indian Army Kci—conid, 

Authorities empowered to di scharge persons subject to . 

Classesto whom applicable at all times 

Classes to whom applicable temporarily 

Every person enrolled under, must belong to some corps,etc. 

Exemption of arrest for debt of persons subject to . 

Genera! exceptions of Indian Penal Code apply to .... 
Indian Evidence Act applies to all courts-martial held under 
Other forces than the regular army can be applied to ... 
Penals sectionsof, subject to general exceptions of Indian Penal Code 

Persons subject to 

Short title, and commencement 

Transfer ofpersonenrolled under, rules as to . . . . . 

Indian Army Act Rules— 

Aoplication of, to summary general court-martial 

Contents of 

Forms in, deviation from, not to invalidate proceedings, etc. 

Central Government may make 

May provide for certain matters detailed in section 113 
Notification bringing into force ....... 

To be published in Gazette of India 

Indian Army Reserve. {See Reserve Forces), 

Indian Army (Suspension of Sentences) Act, 1920 (Set? Suspension of 
Sentences). 

Indian Articles OR War, repeal of 

Indian Commissioned Officer — 

Application of I. A. A. to ........ 

Arrest, military custody includes 

Arrest, close 

Arrest, court-martial cannot be demanded ..... 

Arrest, exercise during 

Arrest, guard, picquet, patrol, sentry or provost marshal, may be un- 
der charge of, during. 

Arrest, investigation should precede ...... 

Arrest, method of 

Arrest, nature of, to be conveyed in writing 

Arrest, open 

Arrest, order for, generally written 

Arrest, re-arrest on same charge 

Arrest, release f rom, order for 

Arrest, report of, to superior authority ....•• 

Arrest, restrictions during 

Arrest, witness, attendance as, when under 


Page 


9.223-227,486,489 

34 

4,5,118,119,419 

220 

206,428 

10,82,83 

51,183,454,757 

5,129 

10,82,83 

128,419 

128,419 

220,485 


46,47,295,529 

216-218,475-481 

3,19,482 

3,19,497 

199,497 

199,497 


2 


4,128,419 

15,132,420 

15 

16 
15 


15 

15 

15 

15 

15 

15 

15 

15 

15 

15 



868 


INDEX 


Subject 


Page 


Indian Commissioned Officer — contcl. 

Authorities who can dismiss . 

Cashiering, date on which takes efTect 
Charge against, dismissal by C.O. 

Charge against, investigation into 
Commssion, resignation of, by 
Court-martial, custody of, at . 

Court-martial, district, cannot try 
Court-martial, general, cantry 

Court-martial, summary disposal of charge bars trial by 

CoLirtof Inquiry on charge against . 

Court of Inquiry no right to demand 
Court of Inquiry, presence at, where character aflfected 

Definition 

Dismissal of, who can authorise .... 
Imprisonment, sentence of cashiering to precede sentence of 

Minor punishments awardable by 

Petition by, against ftnding and sentence of court-martial 
Priority of hearing by courts of cases in which they are concerned 
Retirement of, to be notified in Oi( 77 C/W Gazette 
Retirement of, who can authorise ..... 
Summary disposal of, abstract of evidence, copy for accused 
Summary disposal of, bar to trial by court-martial . 


Summary disposal of, civil court, case dealt with by, bar to 
Summary disposal of, court-mart ial , accused’s right to 
Summary disposal of, court-martial, trials by, a bar to 
Summary disposal of, dismissal of charge 
Summary disposal of, evidence before .... 

Summary disposal of, evidence before court of inquiry, not admissible 

Summary disposal of, penal deductions legally imposable subsequent 

to. 


8,136,426 

8,163,296,530 

17.21.232.494 

15.17.232.494 
136,223 

29 

23,177,451 

23,177,451 

20,23,24,141,175,251, 

451,504 

17,232 

232 

300,154 

131,421 

8,136,426 

11,162,163,165,368,441 

139,140,442 

43,205,461 

206,207,420 

8,223,491 

8,223 

21.232.494 

20,23,24,141,175,251 

451,504 

23,63,251,504 

20,443 

20,141 

17,20,232 

21.494.495 
21,301,534 

169 


Indian Evidence Act — 


Admissiblity the rule and exclusion the exception under ... 80 

Arrangement of 55 

Courts-martial held under I. A. A. applies to 51,183,454,757 

Definitions of “Proved” “Not proved” and “Disproved” in . . 52,758 

Extent of , 757 

Provisions as to admissibil ity of opinion in 53 

“Relevancy of facts”, in 54-67,759-775 

Special provisions as to confessions in 57-60,767,768 
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INDEX 


Subject Page 

Indian Military Law — 

Definition 3 

History of 1-3 

Persons subject to, by virtue of enrolment 4,7,8,128,419 

Personstemporarily subject to 4,128,419 

Indian Official Secrets Act, 1923 618 625 

Definitions 618,619 

Disclosure of information and punishments for .... 106,620-623 

Offences against 82,106,619-623 

Power to arrest .......... 624 

Restriction on trial of offences 624 

Title, extent and application of ....... 618 

Indian Penal Code ......... 641-756 

Abetment of offences under ....... 85,97,660-665 

Court-martial isa^criminal court” and “court of justice” for purpose 292,459,806 

of. 

General exceptions 653-659 

General exceptions apply to I. A.A. 10,82,83 

General explanations 642-648 

Punishments .......... 649-652 


Indian Reserve Forces. {See Reserve Forces). 

Indian Reserve Forces Act, 1 888 ...... 

Indian Soldiers (Litigation) Act, 1925 

Collector, power of, if soldier unrepresented .... 

Court particulars to be given in plaints to ... • 

Court period to wait for certificate ^ . . . . . 

Court procedure if no certificate received in certain period 
Definitions .......... 

Definitions, Court ........ 

Definitions, Indian soldier 

Definitions, prescribed ........ 

Definitions, Proceedings 

Extent of Act 

Indian soldier when deemed to be under war conditions . 
Modification of law of I imitation where Indian soldier or his legal 
representative is a party. 

Power to set aside decree against soldier under war 
conditions or if he is dead, his legal representative. 

Power of Court to refer questions to prescribed authorities 
Prisoner of war to be deemed to .be or have been serving under war 
conditions. 

Proceedings, postponement of 

Proceedings, postponement of, if Indian soldier. on leave . 


1 15,585-587 
1 14,626-630 
627 
627 
627 

627 
626 
626 
626 
626 
626 
626 
626 

628 

628 

629 

626 

627 

628 
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INDEX 


Subject 

Indian Soldiers (Litigation) Act, 1925 — contcL 

Protection of Indian soldiers under war conditions with respect to civil 
and revenuelitigation. 

Rules 

Suspension of proceedings in case of Indian soldier material ly concerned 
in the outcome of proceeding, though not party thereto 
Unrepresented soldier, notice in case of 

Indian Tolls Act 

Definitions 

Form of Pass .... 

Powers of Central Government to make rules for ... . 

Rules 

Tniormation, Disclosure of, offences and penalties for ... 

Injury. {See Property). 

Inquiry. {See Court of Inquiry). 

Insane Persons. {See also Insanity). 

Act done in good faith for benefit of, not an offence .... 
Manner of custody of 

Insanity. {See also Finding and Sentence). 

Accused of, special finding by Court on .... 191 

Sentence, none, where finding of . 

Sentence of, provisions as to .... 

Special finding of, to be signed and dated by President 

Institution— 

Dishonest receipt of property of ..... 

Injury to property of 

Theft of property of 

Wilfully injuring properly of ....*. 

Insubordinate Language. {See Language and Insubordination). 
Insubordination— 

Mutiny, and offences of 
Superior officer to 

insult— 

Breach peace, intended to provoke 
Court-Martial, to 

Insulting religion 

Public servant, to 

Intention— 

Common, of several persons to execute criminal purpose . 

Evidence of, when admissible 


Page 


114.626-630 

630-634 

627 

627 

635-637 

635,636 

639,640 

637 

638-640 

106,620-62^ 


655 

308,540 


193,248,279,288, 

366,457,458,525 

262 

279 

288.525 


150.318.435 

155.319 

150.317.435 

152.319 


145,146,315 

146,316,432 


104,753 

155.320.438 

155.321.439 
695 


84,646 

57,72,86-88 



Subject 
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Page. 


Intent to Defraud, what constitutes 

Interpreter — 

Accused cannot object to, at summary court-martial • 
Appointment of • 

At summary court-martial, who can be . 

Courts-martial, at, appointed or detailed by convening officer 

Duties of 

Failure to swear, effect of 

Member of court-martial may act as .... 

Oath or affirmation by 

Oath or affirmation by, at summary general court-martial 

Objection to 

Officerattending trial may be appointed .... 

Intoxication — 

Duty, not on 

Duty on 

Form of charge 

Insubordinate and abusive language by man in stale of 
Involuntary, responsibility of person for act done during . 

Misconduct by intoxicated person 

Offences during, responsibility for 

Opiiim,etc., by, included in 

Investigation. (See Charge , Commanding Officer , etc .) 


151 


44,277 

34,44,174,239,271,277, 

293,514,518 

44,277,518 

239,271,277, 293,514, 
518 

271,277,514 

44 

34,271 

44,247,271,277,502, 

514,518 

293 

271,277,357,514 

44,174 


151,434,435 

151,434,435 

318 

147,151 

654 

104,754 

654 

151 


Joint Trial. (See T rial ). 

Judge, act of, when acting judicially, not an offence 
J UDGE- Ad VOC ATE — 

Absence of, adjournment of court on . . - 

Advice to court, to give 

Appointment of 

Arrest under civil or revenue process, exemption of, from 

Death, i 1 1 ness or absence of 

Disqualification for acting as 

District court-martial, may attend .... 
Duties and powers of 

Evidence, recording of, by 

General court-martial, must attend . 

Invalidity in the appointment of . • • • 


653 


268,276,362,513,517 

276,517 

29,179,388,453 

206,429 

268.276.513.517 
276, 5n 

29,179,453 

30,33,34,37,39,248, 

256.276.507.517 
34,271,514 
29,179,453 

517 
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Subject 


Page 


J udge- Advocate— 

Oath, administration of, to 

Oath or affirmation, administration of, by 
Objection to, accused has no right of . • • 

Opinion of, accused and prosecutor entitled to 
Opinion of, to guide court . . . - • 

Presence of, at assembly of court .... 
Proceedings of court-martial, to be signed by . 
Proceedings of court-martial, custody of, by 
Substitution on death, illness or absence of 
Summing up by 

When to be appointed by convening officer 
Witness for defence, but not for prosecution, competent 
Witnesses, calling of, power of .... 

Witnesses, examination of, by .... 

Witnesses, summoning of, by .... 


30 , 179 , 246 , 453 , 501 , 

502 

247 

30,244 

246 , 276,517 

276,517 

28 

39 , 259 , 261 , 508,509 

273,515 

517 

35 , 256 , 268 , 276 , 365 , 

517 

29 , 179,453 

284 

180 , 276 , 454,517 

33 , 35 , 276 , 287 , 288 , 

517 , 524,525 

180,454 


J UDGE- Advocate-General — 

Commission to take evidence of witness issued by . 

Deposition of witness under commission to be sent to . • 

Deputy, charge and summary of evidence, when to be submitted to 
Deputy included in term ....... 

Deputy, proceedings of S. C. M. to be sent for review through 
Meaning of • 

Proceedings of courts-martial, preservation of, by 


181 , 182 , 285 , 454,455 

181.455 
26 , 175 , 234,387 

182.455 
46 , 283,522 

182,455 

42 , 288 , 289,525 


Judicial Notice — 

Mitters of which, to be taken 

Meaning of 

Junior Commissioned Officer (See Viceroy’s Commissioned Officer) 


67 , 184 , 454 . 776,777 

184 


Jurisdiction — 

Accused, amenability of, to 

Concurrent, of criminal court and court-martial 
Courts-martial, of 

Cri minal court having, power to require delivery of offender 
Plea to, by accused 


29 , 242 , 243 , 249 , 500 , 

503 

81 , 176,452 

18 , 23 , 31 , 81 , 175 , 176 , 

242 , 249 , 451 , 452 , 499 , 

503 

176,452 

31 , 32 , 249 , 279 , 358,359 

503,519 


Justice, public, offences against 


685-689 
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Page 


Language — 

Insubordinate and abusive, when intoxicated . . . • • 

Insubordinatechargeshouldspecify conduct or language . 
[nsubordinate evidence of previous offences admissible on charge for . 

Lawful Act, accident in doing, not an offence 

Lawfui. Command. (See Command). 

Leave. (See also Absence without leave). 

Absence of, taking bribe for procuring 

For purpose of prosecuting or defending suit . - . • • 

Legal Adviser. (See also Accused^ Legal Adviser, and Counsel). 

Communications to, privileged 

Persons included in term 

Letter, anonymous. (See also Evidence and Handwriting) 

Lines— 

Absence from, after tattoo 

Confinement to, court cannot sentence an offender to . • • 

Confinement to, minor punishment of ..... 

Litigation. Indian Soldiers (Litigation) Act, 1918]. 


Loss — 

Arms, of cjllective responsibility for 

Arms, of court of inquiry on . . . • • 

“Caused by a person” meaning of . 

Damage, or, evidence of, to be taken during the trial • 
“Occasioned by the person”, meaning of 
Stoppages of pay and al lowances to make good 

Lunatics. (See also Insane Person). 

Disposal of property of 

Lurking House-trespass. (See House-breaking, etc.). 


147,151 

147 

57 

653 


156.321,439 

206-208,429 


75,796 

75,796 

64,774 


148 

260 

140,442 


10,141,299,300,535, 

536 

299,535 

170 

169,234,235,325,326 

169 

162,167,441,443-446 


204.571 


M 


Magistrate — 

Evidence before, when may be used at court-martial ... 
Police officer, or, to aid in apprehension of offender subject to I.A.A. 

Making away with arms, etc.— 

Charge for, when to be preferred 

Meaning of 


61.62,770 

209,448 


153 

153 
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Subject 


Page 


Malice, presumption of 

Malingering 

Meaning of 

Offence of • 

Market, Disturbance of. {See Disturbance) . . • • 

Marriage — 

Communications during, privilege of ... 
Offences in relation to 

Married Woman, enticing or taking away 

Martial Law, instructions regarding, where published . 

Medals. {See also Decorations). 

Selling, pawning, destroying or defacing . 

Medical Officer. {See Officer). 

Memoranda for guidance in relation to Courts-Martial 
Memory, refreshing. {See Evidence). 

Mercy, recommendation to . . . • • 

Mess— 

Dishone t receipt of property of . . • • 

Misappropriation of mess property. 

Theft of property of 

Wilfully injuring property of .... 


88 

150,318,434 

151 

150,318,434 

155,321,439 


75,795 

749 

749 

113 

153,319,436 


381-395 


261,370.509 


150,318 

435 

150,435 

150 


Military Authorities — 

Arrest by, of person subject to 1. A. A. • 
Relation of, to civil 

Military Convict, transmission to civil prison of 


208,448 

111 

13,194,195,462 


Military Custody — 

Definition of 

Deserter when apprehended delivered into . . . • • 

Imprisonment when to be carried out in ...••* 
Leaving, before being set at liberty 

Meaning of 

Non-commissioned officers in, placed under arrest . . • • 

O.ficers in, placed under arrest 

Regulations as to taking into 

Temporary Custody of offeuders 

Warrant for use when prisoner is to be delivered into . • • 

Witness subject to I. A. A. giving false evidence may be ordered into, 

by court. 


15,132,420 

208,448 

45,191,194,195,462 

152,318,435 

15,132,420 

16 

15 

209 

462 

554 

290,527 
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Subject 

Military Decoration. (See Decoration), 

Military Discipline, act prejudicial to good order and .... 
Military Duty, absence from, counts as day of absence 

Miutary Law — 

Books, on, to be laid before courts-martial 

Civil offences triable by 

Civilians, temporary subjection of, to 

Persons subject to, as officers, warrant officers, and non-commissioned 

officers, may be placed in arrest 

Reservists, subjection to 

Military Mess. (See Mess). 

Military Offences. (See Offences). 

Military Office, exercise of powers vested in holder of ... 
Military Police, discipline of, provided for by special enactment 

Military Prisons— 

Establishment and regulation of 

Im 5risonment in, direction to undergo 

Warrant for setting aside or varying sentence submission to officer in 

charge of. . 

Warrant of commitment when person is sentenced to imprisonment 
to be undergone in 

Multary Privileges in relation to Civil Courts 

Miutaf'.y Reward, definition of 

Military Service — 

Desertion in order to avoid important 

OtTences in relation to, forms of charges for 

Minor Punishments. (See Punishments) , 

Misappropriation — 

Dishonest 

Intent to defraud, definition of 

Mess property, of, how to be dealt with 

Separate charge required for each instance of . • 

Value of property proved in evidence 

Value of property to be put in particulars of charge. 

Mischief — 

Definition of 
Offences of 


Page 


156 , 157 , 321,438 

168 , 170,446 


265 

81 , 82 , 158 - 161,440 

128,419 

16 

115 , 419,585 


219 , 483 ' 

117 


196 , 197,463 

194,462 

196,465 

550 - 

114,115 

132.42a 


147 

332,333 


92 , 150 , 435 , 729,730 

151 

435 

151 

151 

151 


734,735 

94 , 105 , 734-737 
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Subject 

Page 

MiTiGAi'iON. (See Punishments and Sentence), 


Money — 

Dishonest misappropriation of . . • • 

Furnishing false return of 

Public, other than pay, deduction from • 

149,317,435 

154,320 

170,447 

Moveable Prolerty. {See also Property). 

Dishonest misappropriation of, offences of 

92,105,149,435,729 

Muroer — 

Attempt to 

Culpable homicide {q. v.). 

Culpable homicide when . . • • • 

Evi Jence of accused’s disposition on trial for • 

Evidence of intention, etc., on trial for . 

Form of charges for 

Offence of ‘ * 

Provocation as excuse 

Sentence for . • 

85.86,105,712 

86,87,710,711 

57.76.86- 88 

57.66.86- 88 
322,350 

86-88,105,709-711 

87,710 

88,105,711 

Muiiny— 

Abetment ol 

Beginning, causing, etc. .••*** 
Conspiracy to cause •••'*’ 

Definition of 

Form o f charges for 

Insubordination, and ollenccs of • • * ' 

669 

145.315.431 

145.315.431 

146 

315.329,330 

146.316,433 

N 


Necessaries— 

Exemption of, from attachment • . ’ . ’ 

Regimental, making away with, losing, injuring 

TSIeglect, general or garrison order, to obey 

Negligence, definition of . 

206,428 

152 

156,321,433 

152 

Negligent Act. {See Dangerous Acts), 


Non-Commissioned officer— 

Acting, cannot be summarily awarded imprisonment 

Acting, included in term N. C. 

Act ing, reprimanded by C. M. . • • • 

Acting, reversion of, to permanent grade by C. O. ■ 

Arrest,rulesasto,incase of . • • • ‘ 

Attested persons only can become 

Definition of term . . • • ‘ 

7,443 

7,131,420 

163 

9,139,442 

16 

8,134 

7,131,420 
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Subject 


Page 


Non Commissioned officer. — contd. 

Forfeiture of seniority of rank as court-martial sentence 
Imprisonment cannot be awarded as minor punishment to 

Punishments, minor, to 

Reduction of, as court-martial sentence . 

Reduction summary, to lower grade or ranks . 

Reprimand or severe reprimand of . . . . 

Noti fications — 

Definition of 

Issued under Indian Army Act . . . . , 


162 , 163 , 369 , 376,441 

138,443 

139,442 

162 , 163 , 369 , 376,441 

9,139 

139 , 441,442 


132,420 

814-820 


O 


Oath of Affirmation — 


Accused cannot give evidence on 
Administration of 


Attestation, on, form of 

Attestation, on, how administered ...... 

Attestation, on, person who can administer .... 

Court of inquiry, at, when to be administered .... 

Evidence in support of plea to jurisdiction of court to be taken on 
False statement on, before court-martial, etc. .... 

Forms of, at courts-martial 

Forms of, at summary court-martial 

Illness or death or accused, evidence of, to be taken on 
Interpreter, in case of 

Interpreter, by, at summary court-martial, form of . 

Interpreter, by, at summary general court-martial 

Judge-advocate, to, at court-mart lai 

Me nbers of court-martial, to, administration of 


Members of court of inquiry on illegal absence, to be administer- 
ed to. 

Officer attending for instruction, to 

Officer holding a summary court-martial, by .... 

Persons to administer, at courts-martial 

President and members of court-martial, to .... 


President and members of court, to, forms of . 


255 . 281 , 506,507 

30 , 179 . 220 , 221 , 244 , 

245 , 270 . 271 . 277 , 278 . 

293 , 453 , 484 , 485 , 501 . 

513 , 514 , 518 , 519.528 

220 , 221 , 484,485 

221,484 

221,484 

209 , 302,534 

249 

155 , 320,438 

244 - 247 , 286 . 501 . 502 , 

524 


277,518 


174.269 

30 , 44 , 247 . 271 , 277 , 

293 , 502 , 504 , 518,528 

277,518 


293.528 

179 , 246 . 453 , 501,502 

30 , 179 , 244 . 245 , 270 , 

271 , 277 , 278 , 293 , 453 , 

501 . 513 , 514 , 518 , 519 , 

528 


209 , 302,534 

246,502 

44 , 277,518 

247 , 286 , 503.524 

30 , 179 , 244 , 245 , 270 , 

271 , 277 , 278 , 293 , 453 , 

501 , 513 , 514 , 518 , 519 , 

528 

244 , 245 , 277 , 501,518 
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Subject 


Oath of affirmation— 

Refusing to be sworn or make affirmation 

Refusing, when required by public servant to make . . . . 

Summary court-martial, at, officer holding trial may take interpreter’s 

Summary general court-martial, at 

Shorthand writer, in case of 

Witnesses, in case of 

Offences. {See also under each Offence). 

Abetment of 

Accident in doing a lawful act, not an 

Actcausingslight harm not an offence 

Aetdoneby person bound, or by mistake of fact believing himself 
bound by law, not an offence 

Act done by person justified or believing himself justified by law not an 
offence. ’ 

Act done during involuntary intoxication, not an offence , 

Act done in good faith for benefit of a person, without consent when 
not an offence. ’ 

Act done in private defence, when not an offence .... 

Act done pursuant to judgment or order of court, not an offence 

Act of judge, when acting judicially, not an offence 

Act of person of unsound mind, not an offence .... 
Act to which a person is compelled by threats when not an offence . 
Active Service, on (</. v.). 

Assisting in 

Attempts to commit 

Charge (<7. v.). 

Civil, active service in British India, on 

Civil,certain, triable by military law at all times . . . . 

Civil, coiirnittca, in British India, when to be tried by court-martial . 

CiviheoTtmittcd, outside British India and punishments for 
Civil, committed, outside British India how to be dealt with 

Civil, definition of 

Civil, form of charges 

Civil nottriable by court-martial 

Civil, punishments for 

Civil, restrictions as to trial by C, M 

^ 41/AA s" 70°"* “> Punishment for, under’l.A.A. 

Civil, Special findings in charges of 
Classification of , 

Cognate, conviction of one on charge for another 


Page 


154,286,290-292,437, 

527 

682 

44,277,518 

293.528 
247,271,502,514 

180,286,294,389,453, 

524.528 


158,322,439,440,660- 

665 

653 

657 

653 

653 

83,85,654 

654,655 

83,657 

653 

653 

654 
656,657 

84,646 

85,98,157.439,755 

158,440 

81,82,158,440 

81,158,440 

81,158,440 

81.158.440 

81.132.440 
322 

82,158 

81.158.440 
82,83,97-110,158,440 

81 

158,440 

183,445 

10 

36,53,183,257.258, 

455,456,507,508,812 
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Subject 


OFFENCES--CC;/I/^/. 

Commanding ofliccr can legally try any, by summary court-martial, 
with proper sanction 

Common intent, responsibil ity in case of, for 

Communication made in good faith, when not an offence . 

Condonation of 

Conspiracy to commit {q. v.) 

Conviction of, evidence of previous convictions and general character 


19 , 43 , 177,451 

84,646 

656 

23 , 24 , 251,504 


Courts-martial, in relation to 

Courts of justice, relating to 

Criminal responsibility for offences committed by others 
Death, punishable by 


Definition of 

Enemy, in relation to 

False documents and statements, in relation to 

Habitual, increased punishment for 

“Harbouring”, meaning of 

Harbouring offenders ...... 

Indian Official Secrets Act, against .... 

Indian Official Secrets Act, against restriction on trial of 

Innocent agent, committed through 

Instigating, aiding and abetting .... 

Intention, in relation to. {See Intention), 

Investigation of 

Irregularity in connection with arrest and confinement 

Joint, persons convicted of, may be ordered to pay whole c 
for loss or damage 

Less, convict ion of, on charge of greater 

Military, attempts to commit, how triable under I. A. A. 
Militaryservice,in respect of .... 

Minor, charges for when may be dropped 

Miscellaneous military 

Omission, acts of, responsibility for 

Pardon of, may bar trial by C. M 

Prevalence of, punishment during .... 
Property, in relation to 

Provocation for 

Punishment by death 


Punishment by ordinary law and by I. A. A./AA 

Responsibility for 

Same, re-trial for 


mpensation 


. 66 , 186 , 259 , 260,282 
294 , 457 , 508 , 521,529 
154 , 155 , 265 , 290 - 
292 , 437 , 438,527 
99 

84 , 85,646 

143 , 145 . 146 , 147 , 

152 . 430-432 

132 , 421,647 

143 - 145 , 314 , 430,431 

154 , 320 , 343 , 437 , 

741-744 

38 

85,648 

85 , 102 , 669 , 689-691 

82 , 106 , 619-623 

624 

85,660 

85 , 97 , 660-665 

18 , 19 , 228 - 232 , 493,494 

435 

\ 

170 

53 , 183 , 257 . 258 , 455 , 

456 , 507,508 

157,439 

143-145 

25,267 

155-157 

83 , 84 , 290,646 

24 , 251,504 

38 

152 , 153 , 319 , 435,436 

725-740 

87,253 

143 , 145 - 147 , 152 , 

430-432 

81 , 176,452 

83-86 

82 . 174 , 251 , 451.504 
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Subject 


Page 


Offences— 

Signing in blank and failure to report . - 

Sum nary, court-mart lal, triable by . 

Table of • • * * 

Time and place of, material m some case 
Witness, etc., by, procedure ot court on 


43 ? 

95 , 107 , 667 , 66 ? 

177 . 178 . 291.451 

177 . 178 . 230.451 
82 , 97-110 

53,325 

155 , 265 , 290 - 292 , « 8 , 


Offenders. (See Accused). 

Officer — 

ArK&t. (See also Arrest). 

Military custody includes • • • ^ ^ _ 

Rulcsasto • • • ■ ■ ...• 

Witness, attendance as, when under. • • ^ 

Attesting • • • ‘ ‘ 

Cashiering of (q. >’.). _ . 

Civil f ' 

Civilpower, duties m aid ol • 

Commanding officer (q. >’.). 

Chief in huha). . . 

Court ofinquiry on charge against • ' ' 

Jourtofinquiry, presence at, where character aflected - • 

Definition (does not include a KO under AA) .• 

Departmentalofficer.summary powers of _ •• 

Departmental officer, when able to hold S.C.M. • 

Disqualification of, at court-martial 
Dutiesin aid of civil power 

Duties in riot where no magistrate • • • • 

Eligibility of, at court-martial • • ^ ^ ^ 

Enrolling.listof ‘ ‘ . . . • 

martial sentence, 
without leave, etc. 

Indian commissioned officer (^. v.). 

Investigating, meaning of • • * ' 

Medical officcr.certificate of, regardingaccused 

Medical officer, summary court-martial held by 
Medical officer, summary powers of 

Military privileges of • • ‘ 


15 , 132,420 

15,16 

15 

135 , 221 , 425,484 

118 

111 - 113,810 

205,428 


17,232 

300,534 

421 

44,174 

44,174 

25 , 155 , 240 , 241,291 

388,499 

111 - 113,810 

112,810 

25 , 240,241 

220,484 

114,636 

162 , 163 , 368,441 


186,457 

186,457 


25 , 241,499 

175 , 269,353 

44,174 

44,174 

114,115 



88i 

INDEX 


Subject 


Officer — contd. 

Nationality to be commissioned under I. A. A. /AA . 
Prescribed {q, v.). 

Protection from prosecution for acts done in aid of civil power 
Senior, sits as president of court-martial 
Summary court-martial cannot try ..... 
Summary court-martial held by junior, in time of peace 
Summary of evidence, to take down, who should be detailed 

Superior, definition of . 

Superior, disobedience to lawful command of 
Superior, violence to ...... . 

Trial (^. v.). 

Unbecoming behaviour by 

Viceroy's commissioned officer {q, v.). 

Waitingin, at courts-martial ...... 

Warrant {q, v.). 

Official Trust, breach of 

Opinion — 


Con Uict of Jtccused, as to ainiissibility of 
Counsel not to state, as to matter of fact 
Evidence, not generally admissible as 
Experts, of, rule as to • 

Handwriting, who may give opinion regarding 
Relevancy of 

Orders, neglecting to obey 


Parade — 

Attendance at, when untier open arrest . • . . . 

Failure to appear at ... . 

Line of march, or, quiting ...... 

Pardons and Remissions 

Parole, “watchward” included in 

Pawning, medal or decoration . ....... 

Pay and Allowances — 

Arrears of, forfeiture of, on dismissal ... . « 

Charge,factsin respect of whichdeduction maybe awarded to bo 
stated in. 

Deceased person, deserter or lunatic, drawing and disposal of • 

Deductions, authorised 

Deductions, authorised only to be made from pay 


Page 


4,424 

113,811 
12,24,28,179,453 
178,451 
46,190 461 
230 
132,421 

146.316.433 
146,316,432 

155.321.434 
28,239,498 


106,620-623 


65 

255,275 

63 

63.68.773 

63.64.774 
63-65,773-775 

156,321,433 


16 

148,149,317,432 
. 148,149,317,432 

41,188.189,198,263, 

460,465,510 

144 

153,319,436 


162,164.441 

234,235,496 

200.201,568,569 
428, 541 
428 


58 — 294 Army/61. 
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INDEX 


Subject 


Pay and Allowances — contd . 
Deductions from . 


Deductions from absence on desertion or without I eave , for 
Deductions from amount of, allowed ...... 

Deductions from court-martial, by sentence of . 

Deductions from custody, periods in, on charge for offence . 

Deductions from expenses incurred for prosecution, capture or con- 
veyance, or indirect expenses, not recoverable as. 

Deduction from field punishment, in case of . 

Deduction from fines, of sums required to pa . 

Deduction from imprisonment, in case of ..... 

Deductions from I.C.O., in case of, legally imposable subsequent to 
summary disposal. 

Deductionfrominsaneperson, incase of .... 
Deduction from limits of • . . . 

Deduction from loss or damage, to make good • 

Deduction from officers, of . . 

Deduction from prisoner of war, of 

Deduction from public money other t .1 . 

Deduction from remission of . . 

Deduction from reservist, of . 

Deduction from sickness caused by an offence when in hospital for . 

During trial 

Exemption of, from attachment 

Forfeiture of arrears of, dismissal, on 

Forfeiture of arrears of, does not compel sate injured party, for loss, 
etc. 

Joint olfenders may each bj orlered to pay whale of co npen&ition for 
loss or damage. 

Meaning of • . • ....... 

Penal deductions from {See Deductions above). 

Prisoner of war, during inquiry into his conduct .... 
Protection of ...... 

Remission of deductions from . 

Stoppages of {See also Deductions above). 

Stoppages of amount of 

Stoppages of commanding officer may award, in case of Viceroy's com- 
missioned officer. 

Stoppages of “day”, reckoning of, for p arp OSes ) .... 

Stoppages of meaning of term 

Stoppages of sentence of, of, form 


Page 


11 , 12 , 19 , 20 , 162 , 

164 , 167 - 170 , 441 . 

445.446 

11 . 12 . 19 . 20 . 167.445 

168.447 

167 . 169 . 445.446 

11 . 12 . 19 . 20 . 167 , 

445.446 

169 

11 . 12 . 19 . 20 . 167 , 
445 

167 . 169 . 445.446 

11 , 12 , 19 , 20 , 167 , 

445 

169 

169 

168.447 

139 , 140 , 162 , 167 , 

168 , 441 - 443 , 445 . 

446 

162 . 167 . 441 . 443.445 
11 , 12 , 19 , 167 , 445 , 

446 

170.447 

12 . 19 . 171 . 447.539 
168 

12 , 19 , 167 , 169,446 

446 
206,428 

162 , 164.441 

164 

170 
12 

447 

11 , 114 , 164 , 168 , 206 , 

428 

12 . 19 . 171 . 447.539 

162 . 170 . 441.447 
139,444 

168 . 170.446 

164 

368,376 
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INDEX 


Subject 


Pay and Allowances — conuL 

Stoppage of to make good loss or damage 


PfiACEjinsultintended to provoke breach of . . . . . 

Penal Deductions. (See Pay and Allowances), 

Pension — 

Attachment of, by civil courts, protection from . . . . 

Claim to, forfeited on dismissal 

Forfeitureofservicefor, as court-martial sentence . . . . 

Forfeiture of service for, on desertion 

Forfeiture of service towards, on conviction of offence of fraudulent 
enrolment. 

Obtaining, by false statement 

Perjury— 

False swearing as to belief is ....... 

Offence of, and punishment for 

Personation — 

Cheating by. (See Cheating), 

Personating a soldier 

Petitions against finding and sentence of court-martial . . . . 


Plea — 

Evidence in support of 

General “Guilty” or “Not Guilty”, of ...... 

“Guilty” and “Not Gailty”, difference in procedure 
“Guilty”, alteration to “Not Guilty” . . . . . 

“Guilty”, court cannot accept, i f death penalty involved • 
“Guilty”, effect and consequences of, to be explained to accused 

“Guilty”, form of proceedings on 

“Guilty”, memoranda on forms, etc 

“Guilty”, misunderstanding of 

“Guilty”, on first of alternative charges, procedure . 

“Guilty”, procedure on 


*‘Guilty”,when accused makes a qualified, of • 

In bar of trial 

In bar oftrial, address by prosecutor and accused in *eferenceto 
In bar of trial evidence in support of .... 

In bar oftrial example of 


Page 


139 , 140 , 162 , 167 , 

169 , 234 , 235 , 325 , 

441 , 443-446 

104,753 


114 

9,136 

162 , 163 , 369 , 376,441 

148 

149 

154 . 320,437 


65 , 155,438 

155,438 


670 

43 , 205,461 


32,249 

249 , 250 , 279 , 503 , 504 . 

519 

32 . 249 . 250 . 503.504 

32 . 249 . 252 . 503.505 
250,504 

32 . 249 , 250 . 503,504 

359 - 361,373 

390 

33 , 252 „ 253,505 

32 , 250,504 

33 , 37 , 68 , 249 , 252 , 

253 , 279 , 359 - 361 , 

373 , 503 , 505 , 519 - 

520 

250 , 258 , 259 , 508 , 

520 

32 , 63 , 251 , 279 , 

359 , 504,519 

251,252 

251 , 252,504 

32,249 
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Subject 


^LEA—conhf. . . 

Tn bar of trial form of • • ' . 

Jurisiiction of court, to. (Se. SpW Wovr). 

“Not Guilty”, form of proceedings on . 

“Not Guilty”, memoranda on forms, etc. • 

“Not Guilty”, procedure on . • • ' 

.. be eeCoeed .i.b 

.llwr:“»bXne e,..d'-Ob,Hr •. 

“Not Guilty”, withdrawal of 

Refusal to make, procedure on 

Separate, by accused, to each charge • 

Special,to jurisdiction of court 
Special.to jurisdiction of court at S.C.M. • 

Special.to jurisdiction of court examples o 

Special.to j urisdiction ot court form o 

Unintelligible 


361 - 365 , 373,374 

390 

390 

32 , 252,505 
35,253 280 , 505,520 
32 , 250 , 279 , 503,519 
250 , 279 , 503,519 
31 , 32 , 249 , 279 , 294 , 
358 , 503 , 519,528 
45 , 279,519 
249 
358 

32 , 250 , 279 , 503,519 


Plunder— . - 

Com»,Uan,,<,,b,e.ktei».«b~.. or 

Field, garden or Other property, of, mtime^ P^ 

Seeking, during action 


143.315 
152,319 

143.315 


Police— 


Arrest ofabsentees and deserters by, evidence of • • • 


Officer of, may 


without warrant arrest suspected deserter 


Political and other Activities 
Porterage, exacting • 


185 , 186 , 456,457 

59,767 

209,448 

209,448 


152,319 


Meaning of, when usedjwith respect to an individua 

Places included in term . • • • 

Sentry, meaning of 

Sentry, sleeping on, in time of peace 

Sentry, sleeping on, in time of war • • , . 

sSfully abMdoning person in charge, only, can commit offence 

e 


144 

144 

144,145 

66 , 67 , 145 , 315,431 

143 , 314,430 

143 , 314,430 

144 


Power of Attorney, exempt from fees 
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INDEX 


Subject 


Prescribed — 

Meaning of, in Indian Army Act/Army Act 
Meaning of, in Indian Sjldiers Litigation Act . 

Meaning of, in Territorial Army Act, 1948 

Officers, authoritiesand other matters 

Rules, power to make, regarding matters directed to be 


Presiding Officer of Court-Martial — 

Casting vote of . , „ 

Certificate of, as to proceedings of S.G.C.M. . . . . . 

Custody of proceedings by .... . . . . 

Death, retirement or absence of, procedure on . 

Duty of, on plea of “Guilty” .... . . . . 

Duty of, to accused . . , 

Duty of, to compare evidence of witness with hisstatement insummary 
of evidence. 

HKempted from arrest under civil or revenue process 

I. A. A./ A. A., under, not appointed by name . . . . , 

Oath to, administration of ....... . 

Objection to . . . 


Objection to, procedure when allowed 


Proceedings authenticated by . . • 

Proceedingssigning and transmission of, by 


Senior membertositas, at general, district or summary general courts-^ 
martial. 

Sentence must be signed by 

Summoning witnesses and production of documents by order of • 
Swearing of 


Priority — 

Of hearing by Courts of cases in which Indian officers and soldiers 
are concerned. 


Page 


132,421 

626 

592 

304—310,537—541 

199,467 


39,179,453 

378 

273,515 

174,269,450,513 

32,33,250,279,504, 

519 

33,264,265.510,511 

33,240 

206,429 

24,28,179,453 

179.244.245.453, 
501 

30,179,240,243, 

244,270,293,356, 

453.499.500,501, 

513.528 

30,179,240,243, 

244.270.293.453, 

499.500.501.513, 

528 

259,261,282,508 

509,522 

37,39,259,261, 

273.282,295,259, 

509,515,522,525, 

529 

24,28,179,453 

39,261,509 

180,284,454,523 

30,179,244,245,270. 

293.453.501.513, 

514.528 


206—203,429 


Prison. {See Imprisonment , etc.). 
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INDEX 


Subject 


PRISONER'— 

Conveyance from place to place ...... 

Refusing to receive 

Releasing or suffering to escape ...... 

War, of, penal deductions for absence as 

Prisoner of War — 

Court of inquiry on recovered ..... . . 

Court of inquiry on recovered, to record opinion . . . . 

Deductions from pay and allowances while 

Deductions from pay and allowances while, remission of . 

Provisions for dependants of 

Prisoners’ Act, 1900 ... . . . . 

Private Defence — 

Acts against which there is no right of 

Commencement and continuance of the right of, of property . 

Deadly assault, against, right of ^ . 

Property of, when right of, extends to causing any harm other than 
death. 

Property of, when right of, extends to causing death .... 

Right of 

Right of against act of person of unsound mind . . . . 

Right of extent to which it may be exercised . . . . . 

Right of when exercise of, extends to causing any harm other than 
death. 

When right of, extends to causing death . . . . . 

Privilege. {See also Communications, V/itness). 

Military in relation to CivilCburts*. ’...... 

Procedure. (See Courts- Martial), 

Proceedings of Courts-Martial. {See Courts- Martial), 

Promotion — 

Forfeiture of service for .... 

Tak ing bribe for procuring 

Promulgation. {See aho Finding and Sentence), 

Charge, ftnding,sentencc and confirmation, of 

Coriections not lowed to be made in proceedings after 
From of 

Proper Military AuTHORmr definition of 


Page 


46? 

152,318,435 

152,318,435 

11,167,445 


300,301,513 

300,301 

19,167,445 

171,306,447,539 

171,306,447,539 

13,411 


657 

658 

659 
658 

658 

657—659 

657 

658 

659 

65« 


114,115 


162.163,368,369, 

376,441,443 

156,321,439 


42,263,283,372* 

5t0,522 

272 

522 

219.482 
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INDEX 


Subject 


Page 


Property — 


Band of, dishonest receipt of, or injury to 

Criminal misappropria lion of 

Deceased persons deserters and lunatics of, disposal of 
Dishonest receipt of property of institution .... 

Disposal of after trial 

Disposal of authorities who may give orders as to 

Disposal of during trial 

Disposal of duty of Magistrate as to order with regard to . 

Exempted from attachment 
Explanation of term 

Government destruction or injury of .... 

Government theft of 

Mess, misappropriation of, how to be dealt with 

Mess,of, wilfullyinjuring 

Movable, what constitutes ....... 

Offences in relation to * . 

Offencesin relation to, forms of chargesfor .... 

Person belonging to Endian reserve forces, of, exemption from attach 
ment of. 

Plundering or injuring, by sentry 

Private defence, of ••«••••• 
Private defence of, commencement and continuance of the right of 
Private defence of, when it extends to causing any [harm other tha 
death. 

Stolen, court cannot sentence accused to restore 

Stolen, owner of • • • • • . • • 

Stolen, receiving or retaining 

tolen,stoppages in respect of ..... 

Stolen, value of articles to be stated in charge ... 

Theft of • • • . 

Wilfullyinjuring property of Crown, mess, etc. . . • . 


150,318 

92 , 150 , 435 , 729,730 

200 , 201,567 

150.435 
210 , 211,459 

210,459 

210,459 

210.459 

206.428 

211.459 
436 
435 
43 

152.436 
90 , 91,644 

152 153 , 319 , 

435.436 

319 

206.429 

145,315 

657 

658 

659 

260 

211 

92 , 150 , 318 , 

435,732 

211 

211 

90 , 91 , 150 , 317 , 

435,725 

152.436 


Prosecution— 


Burden of proof rests on 
Burden of proof, shifting of . • 

Counsel for • . . ■ • 

Evidence for, procedure before C.M. 


Examination by accused of witnesses for 
False evidence, for ‘ . . . 


Protection against, for acts done when dispersing unlawful assemblies 


35 , 71 , 72 , 88,790 

72 

275,516 

33 , 45 , 253 . 255 , 

280 , 294 , 505 , 521 , 

528 

33 , 77 , 287 , 294,528 

60 , 74 . 155 , 290 — 

292 , 301 . 438,527 

534 

113,811 
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Subject 


Page 


Prosecution — contd * 

Witness in reply may be called by . 

Witness {q, v.). 

Prosecutor — 


35 , 281 , 287 , 

521,524 


Accused cannot object to . . • , 

Active service, on, how to give evidence .... 

Address by 

Appearance of, at court-martial . ' . 

Appointment of ... • . . ’ 

Charges, alternative, withdrawal of, b 

Charges, explanation of, by . . ... 

Counsel on behalf of, rules as to . . . . . . 

Court-martial proceedings,cannot confirm 
Cross-examination of, by accused . . . . . • . 

Disqualified from serving as member on court-martial • • . 

Duty of 

Evidence by, as to character, etc. iSee Character ) . 

Evidence by, rules as to giving . . . . . . 

Evidence, on commission, right of, to forward interrogatories in 
writing. 

Evidence, summing up of, by . . ... 

Judge-Advocate,right to consult . . 

Military law, must be subject to 

Opening address by . . * . ' ‘ . 

Re-examination of witness by 

Reply of ^ , 

View of place, to b,e present aj ...... 

Witness, as 

Witness {q, v.). 


44,244 

254.506 

33 , 34 , 255 , 256 , 265 , 

266 , 288 , 506 , 

507 , 511,525 

29 . 243.500 
243 , 386,500 

31 , 250 , 279 , 504 , 

520 

33 , 255,506 

275.516 
264,510 

255.506 
25 , 240 , 241,499 

33 , 236 , 255 , 256 , 265 , 

391 - 394 , 506 , 507,511 

37 , 254 , 394,506 

181 , 182.455 

35 , 255 , 256 , 506,507 

276.517 

29 . 243.500 
33,255 506 

33,79 

34 , 256 , 266 , 507,511 

268,512 

37 , 254 , 394,506 


Provisions — 


Criminal force to persons brini . 

Dishonest misappropriation of 

Exacting 

Provocation— 

Evidence of 

Murder reduced to “culpable homicide” not amounting to mur- 
der by 

Offences committed with or without, punishment . • • • 

Plea of ”Not Guilty” should be recorded when provocation is given as 

excuse 

When no excuse for murder . . • • . 


143 , 145 , 315,433 

149 . 317.435 

152 . 319.436 


87,250 

87,710 

38 

250,253 

87 
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INDEX 

Subject Page 

Provost Marshal — 

Appointment of ........ 142,449 

Custody of person by ..... 15,16,142,449 

Disqualified from serving as member on court-martial 293,499,528 

Duties and powers of * 142,449 

Impeding or refusing to assist ... 147,316,433 

Public JusTiCE.^Offenccs against 685-695 

Public Money, deduction from other than pay 170,447 

Public Servant — 

Insiiltor interruption to ...... 695 

Non-attendance in obedience to an order from 680 

Omission to produce document to ...... 681 

Publicservants and courts, oflfences relating to. (See also Apprehensio.t, 1 06,680-684 

Assault and Ctiminal Force, False Evidence. Grievoas' Hrt :i 1 1 Hv’t). 

Refusing oath or afiirm ition, w.ien duly required by publicservant 
to make it .......... 682 

Refusing to answer question put by 682 

Public Tranquility, odences against . • 671-674 

Punishment. (See also under each offence). 

Abetment, for 85,97,158,322,439, 

440,660-665 

Civil offence, awardable for 82.97-110,158,439,440 

Classification of 10,162-164,441 

Combined 11,37,165,441 

Commanding officer, by, may be diminished but not increased . . 230 

Commutation 41,42,164,188,189, 

198,263,460,465,510 

Commutation confirming officer, by 188,189,198,263,460, 

’465,510 

Commutation of, after confirmation 198,263,465,510 

Commutation of, meaning of . 189 

Commutation of, on partial confii illation of finding .... 263,510 

Commutation of, partial, is illegal . .... 189 

Commutation of, to more than one punishment .... 189 

Courts-martial, by, scale of 10,162-164,441 

Courts-martial, powers of, as to * .’• * 23,82,177,178,451 

Degrees of, where several offenders . - . . 38,271 

Excessive,confirming authority may vary sentence .... 264,510 

Field punishment ( 17 . v.). 

Followers, of, on active service, in camp, ' 10,41 9 

Increase of, during prevalence of crime 38 

Increase of, for habitual offenders ........ 38 

Increase of, for instigator of offence 38 

Increase of, for premeditated offence 38 

Indian Penal Code, under ........ 649^5^ 
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INDEX 


Subject 


Punishment — contd . 

Lower than maximum, power of court to award .... 

Maximum, assigned to each offence 

Minor, fines awardable as ... . . . . 

Minor, imprisonment not to exceed 28 days 

Minor, person acquitted or convicted by court-martial or criminal 

court cannot be awarded 

Minor,persons who can award . . . . . 

Minor, persons who can be awarded . . . . . . 

Minor , where specified 

Mitigation of — 

After confirmation ........ 

Before confirmation ........ 

Meaning of....---- 

On partial confirmation of finding 

Statement by accused in 

Witness may be called in support of statement ‘n 
Murder, for •••....••• 

Object of . . 

Offender cannot be tried again after punishment 
Persons who can pardon or remit • . 

Provocation may be ground for mitigating . 

Remission of — 

After confirmation ........ 

Confirming officer, by ...... 

Meaning of 

On partial confirmation 

Re-trial, in case of 

Scale of 

Scaleof position of field punishment in .... 
Scale of under Indian Penal Code • . . . . 

Statement by accused in mitigation of , . . . • 

Statement by accused in mitigation of, form of . . 

Table of, minor 

Table of, for civil offences • • * • 

Warrant,issue of. {See warrants). 

Warrant officers. (^. v.). 


Q 

Question, refusal to anwser. {See Witness), 
Quitting Guard. {See Guard), 

Quitting Parade or Line of March. {See Parade) 


Page 


37,164,441 

n 

140,168,442* 

138,442 

20,23,175,451 

9,19,138,442,443 

19-21,138-141,442,443 

9,19-21,138-140,442, 

443 

42,263,510* 

41,188,189,263,460, 

510 

189 

263,510 

32.252.280,505,520 

252,280,505,520 

88,105,711 

38 

20,23,175,451 

198,465 

38 


42,198,465 

41,188,189.198,263, 

460,465,510- 

189 

263,510- 

174.450 

10,11,162-164,441 

164,442 

649 

32,252,280,505,520- 

360 

138-140,442 

97-110* 
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Subject 


R 

Rank — 

Acting or lance, deprivation of, by C.O 

Acting or lance, deprivation of, C.M. cannot award 
Forfeiture of seniority of, as court-martial sentence . 

Forfeiture of seniority of, effect of . • • . . . 

Forfeiture of seniority of sentence of, by summary court-martial, 
of 

Forfeiture of seniority of, sentence of, form of . 

Reduction in • • • 

Reduction in date of effect 

Relative, of civilian on active service . . . . . 

Ranks — 

Reduction to, as court-martial sentence . . . . 

Summary reduction to • ....... 


Rape — 


Court-martial , when triable by 
Consent when valid • . . . 

Definition of • • • . . 

Evidence in trial for, caution as to . 

Offence and punishment 
Penetration necessary for offence of 

Rash or Negligent Acts. (See Dangerous Acts). 


Receipt — 

Criminal, of property dishonestly misappropriated or converted . 
Dishonest, of stolen property 

Receiving. (See Stolen Property). 

Recommendation to Mercy — 

Acquittal, may amount to 

Finding, in relation to 

Form of ... . . 

Proceedings of court, record in, of 

Promulgation of 

Reasons for, to be recorded 

Records — 


Page 


9 , 139 , 140,442 

163 

162 , 163,441 

165 

376 

369,376 

9 , 139.162 

163 

6 , 422,814 


. 162 , 163 , 369 . 376,441 
9 , 138,426 


23,158 

89 

89.724 
90 - 

107,724 

89.724 


150 , 317 , 435,732 

97 , 150 , 318 , 435,732 


261 

261 

370 

39 . 261.509 

41 . 263.510 
39 , 261,509 


Copies of, when admissible • • 

Regimental books, in, admissible as evidence 


184 - 186 , 260 , 456,457 

63 , 184 - 186 , 260,456 

457 
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INDEX 


Subject 


Page 


Recruits — 

Discharge of^ power of commanding officer to authorize • 

Reduction in Rank. (See Non-Commissioned Officers, Rank and Warrant 
Officers), 

Refreshing Memory. (See Evidence). 

Refusal — 

To assist provost-marshal, etc. ....... 

To make reparation for injuries ....... 

To receive prisoner, etc. 

Witness of, to attend or be sworn . . 

Regimental Books — 

Declaration of court of intjuiry as to absence to be cnetered in . 
Records in, as evidence 


227,489 


147 , 316,433 

155 , 321,439 

152 , 318,435 

154 , 320,438 

209 , 302 , 303 , 449,534 

63 . 184 - 186 . 260 , 456 , 

457 


Regimental Necessaries. (See Necessaries). 


Regulations 

Power to make under A. A. . ..... 

Release 

On medical grounds ....... 

Release of Bnemy, prisoner, etc., without authority 
Religion, insulting 1 

Religious Feelings— 

No excuse for disobedience 

Wounding 

Remission— 

Deductions from pay and allowances, of • • • • 

Punishment of. (See also Punishment, Finding and Sentence, etc.). 


Reparation, refusal to make, for injuries 
Reports — 

Confidential, privilege of . . . 

Furnishing false 

Neglecting, refusing, etc., to make or send any 
Superior authority, to, how to be made • 

Reprimand or Severe Reprimand — 

In case of N. C. O., by C. O. . 

In case of N. C. O., by C. M. 

In case of officer • • . . 

In CRse of warrant officer 


467 

426,491 

490 

152 , 318.435 

155 , 321,439 

147 

155 , 321,429 


12 , 19 , 171 , 447,539 

42 , 188 , 189 , 198 , 263 . 

460 , 465,510 

155 , 321,439 


74,795 

154 , 320,437 

154 , 320,437 

219,482 


139.442 
162 , 163,441 

21 , 139 , 162 , 163 , 369 , 

441.443 

21 , 139 , 162 , 163 , 369 , 

441,443 


Rescue. (See Apprehension), 



Subject 


m 

INDEX 


Page 


Reserve Forces — 

Commissions in, power to grant 588,589 

Dircctenrolment into, officers who can effect . . . • . 220 

Direct enrolment into, when permitted 115 

Division of, into regular and supplementary reserves 1 15,585 

Indian Army, composition of 115,588 

Indian Army, exemption from toll 115,588 

Indian Army, Indian Reserve Forces Act, 1888 115,585,580 

Liability of, to military law 115,585 

Power of Central Government to make rules for .... 585 


Reservist — 

Cannot leave India without permission . . . . 

Exemption from arrerst for debt 

Exemption from, tolls when called up for training orscrvice 
Exemption of property of, attachment .... 

Failure to attend for training . • . • 

Obligations of...** 

Pay and allowances of, deductions from . . . 

Subject to military law at all times . . . . 

Restoration. (See Service). 


Restraint. (See also Wrongful Restraint) ..... 107 

Re-trial. (See Trial). 

Return — 

Furnishing false 154,320,437 

Neglecting, refusing, etc., to make or send any .... 154,320,437 

Review. (See also Courts-Martial Summary). 

Of General and District Court-martial proceedings . . 509 


Revision — 

Additional evidence can be taken on ... • 

Court to consist of same officers, unless unavoidably absent 
Court reduced below legal minimum, procedure 
Finding and sentence, of 

Finding, of, not allowed, when sentence alone sent back . 

Form of proceedings on ' 

Procedure on 

Re-assembly of court for 

Sentence may be increased on 

Rifles, loss of. (See Arms). 


40,190,261,262,460, 

509 

169,460 

262 

40,190,261,262,460, 

509 

' 40,262,509 
370 

40,190,261,262,370, 

460,509 

40,190,261,262,460, 

509 

40 


115 

206,428 

115,636 

206,428 

209 

115,585 

168 

115,585 
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INDEX 


Subject 

Rigorous Imprisonment. {See Imprisonment). 
Riot, failure to report or make reparation for 
Rioting— 

Form of charge for . . . • 

Offence and penalty for . 

Robbery — 

Extortion when 

Offence and punishment for 

Theft when 

Rules. {See Indian Army Act Rules). 


Safeguard — 

Definition of 

Forcing, etc. 

Sailor, seducing from duty . . . • 

Sedition— 

Definition 

Form of charge for 

punishment for • 

Seducing Soldier OR Smu>r FROM duty . . . - 

Selling medal or decoration. (See also decoration) 

Sentence— 

Announcement in Open Court • • • • • 

Authorities having power to interfere with, after confirmation 

Awarding,principlcsto be observed in .... 

Cashiering (<7. v.). 

Character of accused considered before . • • * 

Commutation of. {See Punishment). 

Confirmation {q. v.). 

Death {q. v.). 

Dismissal (<?. v.). 

Execution of 

Forms of . * • • • 

Forms of, at summary court-martia • • • ■ 

legal, conviction not affected 

Illegal, null o 


Page 


155 , 321,439 


350 

95 , 107 , 111,671 


94,728 

94,728 

94,728 


145 

143 , 314,431 

669 


95.667 
349 

108.667 
669 


509 

42 , 191 , 198 , 263 , 461 , 

465.510 

37 , 39 , 82 , 83 , 162 , 260 , 

282 , 441 , 509,522 

37 , 39 , 66 , 186 , 259 , 

260 , 282 , 295 , 457 , 

508 , 521,529 


13 , 194 - 196 , 295 - 297 , 

462 , 463,530 

37 , 367-369 

375,376 

46 

46 , 263 , 264,510 
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INDEX 


Subject 


Sentence — contd. 

Illegal, substitution of valid sentenc for 

Indian Army Act, must be authorised by 

Imprisonment (^. v.). 

Mitigation of. {See Punishmert). 

One, in respect of allcharges 

Postponement of, in case of several accused . . . . . 

Promulgation of 

Punishment (<7. v.). 

Recommendation to mercy (^. v.). 

Recording of . . . ....... 

Remission of. {See Purishment). 

Revision of. {See also Revision). ....... 

Signature of president re.iuired . . • . . . 

Summary court-martial, at, form of 

Summary court-martial, at, promulgation of, when deferr 
Summary court-martial, at, put into execution at once • 

Summary court-martial, at, reduction of . . . . . . 

Summary general court-martial, at . 

Summary general court-martial, at, confirmation of, when requ red 
Suspension of. {See Stspension of Sentence). 

Transportation {q. v.). 

Valid for invalid, substitution of 

Vary, power of confirming author ty to 

Votes on, majority essential. ( 5 ee a/50 . . . . . 

Sentry — 

Plundering or injuring property ...... 

Post, definition of 

Quitting post, etc., in time of peace ..... 
Quitting post, etc., without being relieved .... 
Sleeping on post in time o peace . ..... 

Sleeping on post in time of war 

Striking, forcing, etc. 

Service— 

Active {q. v.). 

Conditions of, embodied in questions in enrolment form . , 

Desetrion, previous to, reckons towards discharge . . . . 

Forfeiture of, for pension or gratuity on desertion . . . . 

Forfeiture of, for pro.motion, pension, etc., as court-martial sentence* 
Forfeiture of, towards pension or gratuity on conviction of fraudulent 
enrolment. 


Page 


42 , 46 , 191 , 263 , 264 , 

461,510 

37,260 


37 , 260 , 282 , 509,522 

38 , 260 , 270,514 

42 , 263 , 283 , 372 , 510 , 

522 


39 , 260 . .' 167 - 369 , 

375 . 376.508 

40 , 190 , 261 , 262 , 

370 . 460.509 
39 . 261,509 

375,376 

283,522 

46 , 190 , 283 , 461,522 

46 , 190,461 

47 , 294,529 

47 , 190,460 


42 , 46 , 191 , 263 , 264 , 

461,510 

41 , 264 . 295 , 510,530 

39 , 179 , 183 , 269 , 453 , 

513 


145,315 

145,315 

145,315 

143 . 314.431 

145 . 315.431 
66 , 143 , 314,431 

145,315 


134 

148 

148 

162 , 163 , 369 , 376,441 

148,149 
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INDEX 


Subject 


Restoration of forfeited . 

Termination of Service by the Central Government on grounds of 

misconduct . 

Termination of Service by the Central Government on grounds other 
than misconduct 

Sf.xual Offenc fs. (Sl'c also Rape) ....... 

SnAivn FI L abandonment of Post. {Sec Post) 

Ship 

Confirmation of Finding and sentence on board . . . . 

Convening of D. C. M. on board ... , . . . 

Shorthand Writer — 

Oath or atfirnr.ition by, at court-martial ...... 

Objection to . . . 

Sickness — 

Forfeiture of pay and al lowanccs for, caused by offence . 

Signing in blank and failure to report 

Signatures, presumption as to, rule 

Sleeping ON Posi, SENTRY .... . . 

Sodomy. {See Unnatural Offences), 

Soldier— 

Confinement v.). 

Military privileges of 

Nationality to be enrolled under I. A. A. 

Priority of hearing by courts, of cases in which they are concerned 
“Running amok" included in term “enemy” . . . . . 

Seducing from duty ....... 

Summons, receipt of, action to be taken by 
Tolls, exempt ion of, from ... 

Wearing garb used by . , . 

Special Finding. {See Fuuiing.) 

State, otTcnces against the . ....... 

Statement — 

Complaint, and, diflercnce between ... 

False, affecting character 

False, before court-martial ....... 

False, obtaining pension, etc., by ...... 

False, offences in relation to ....... 

Statement by Accused. {See Accused,) 


Page 


148,149 

489 

490 
89,724 


189,460 

172 


247 , 271 , 502,514 

271 , 357,514 

167,445 

437 

184,456 

66 , 143 , 145 , 315,431 


114,115 

3 , 4,424 

206,420 

132 

669 
207 

114,636 

670 


95 , 107 , 667.668 


55 

154 . 320.437 

155 . 320.438 

154 . 320.437 

155 . 320.437 
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INDEX 


Subject 


Page 


State Prisoner, releasing or ‘.»uffering to escape 152,318 

Stealing. (Sec Theft.) 

Stolen Property. (See also Theft and Property.) 

Disposal of . 223,459 

OlTences in relation to 108,150,435,732 

Ownership of .......... 211 

Possession of ......... . 92 

Receiving ........... 92,150,435 732 

Value of articles to be stated in charge ...... 211 

Stoppages. (See also Pay and Allowances.) 

Amount of ........... 162-164,167.441, 

445,446 

“Day’*, reckoning of, for purposes of ...... 168,170 

Meaning of term 164 

Pay and allowances, of, to make good loss or damage • . • 139,140,162,167, 

169.234,235,325, 

441-444,445,446 

Sentence of, form of ......... 369,367 

Stolen property, awardablc in respect of 211 

Sr r<ES, furnishing false return of ....... 154,320,437 

S'l RIKING — 

Sentry 145,315,431 

Subordinate ... . . . . . . • . • 155,321,434 

SuH )ADiNATE, striking, ill-treating, etc. 155,321,434 

SuasriTunoN, on death, illness or absence of Judge Advocate . . 517 

Suicide, attempt to commit. 98,108,156,321, 


Summary Courts-Martial. (See Courts-Martial.) 

Summary Disposal 

Review of proceedings 

Transmission of proceedings . . • . 

Summary General Courts-Martial. (See Courts-Martial.) 
Summary of Evidence — 

Accused, presence of, during taking of . 

Adjournment by C. O. for taking down . 

Ainissibility of, as evidence . • • . . 

. Caution of accused befisre making statement . 


442,443 

444 

444 


18,228,229,493, 

494 

18,228,229,295, 

493,494,529 

19,62,77,231,240 

18,60,229,231. 

493,494 


59—294 Army/61 



900 


INDEX 


Subject 


Page 


Suspension of Sentence — contd, 

Superior military authority may remit 49,410,466 

Superior military authority may set aside suspension . . . 49,410,466 

Superior military authority may suspend 47,409,465 

Superior military authority must remit dismissal, if suspended sentence 50,129,412,466 
remitted. 

Superior military authority, powers of, in addition to those in Principal 49,412,466 

Act. 

Superior military authority, powers of, under s. 112, Indian Army Act. 49,412,466 

Superior military authority procedure when case referred to . . 49 

Suspension of Trial 513 

Sword, carrying, without proper authority 156,321,439 


Territorial Army Act, 1948 592-597 

Constitution of Force . . 592 

Constitution, disbandment and reconstitution of units . . . 592 

Definitions 592 

Definitions, Enrolled 592 

Definitions, Non-commissioned officer . . . . . • 592 

Definitions, Officer 593 

Definitions, Prescribed 592 

Discharge 595 

Duration of military service ........ 594 

Enrolment under 593 

Extent 592 

Liability to perform military service 596 

Persons subject to, deemed to be part of Regular Army for certain 596 

purposes. 

Power to make rules ......... 596 

Rules .... 598-611 

Summary trial and punishments . ... 596 

Territoriallimits of liability to serve 594 

Tenure of Service 426 

Territorial Army Act, 1948 592 


Theft— 

Definition of 

Evidence of character on charge of . 
Government property of ... . 

Indian Army Act/A.A., under, and punishment 
Making away with, and, distinction between . 
Offences and penalties 


90,91,725 

66 

150,317,435 

150,435 

153 

108,150.317,435,715- 

726 
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INDEX 

Subject 

State Prisoner, releasing or suffering to escape . 

Stealing. (Sec Theft.) 

Stolen Property. (See also Theft and Property.) 

Disposal of • 

Offences in relation to . 

Ownership of 

Possession of 

Receiving 

Vvilue of articles to be stated in charge .... 

Stoppages. (See also Pay and Allowances.) 

Amount of ...••••• • 

“Day”, reckoning of, for purposes of . 

Meaning of term 

Pay and allowances, of, to make good loss or damage 

Sentence of, form of 

Stolen property, awardablc in respect of . 

Sro'iEs, furnishing false return of 

Striking — 

Sentry 

Subordinate ... 

Subordinate, striking, ill-ireating, etc. .... 

SJssriTunoN, on death, illness or absence of Judge Advocate 
Suicide, attempt to commit 

Summary Courts-Martial. (See Courts-Martial.) 

Summary Disposal 

Review of proceedings 

Transmission of proceedings 

Summary General Courts-Martial. (See Courts-Martial.) 
Summary of Evidence — 

Accused, presence of, during taking of . • • • 

Adjournment by C. O. for taking down .... 
AJmissibility of, as evidence 

Caution of accused before making statement . 


Page 

152,31S 


223,459 

108,150,435,732 

211 

92 

9?.,150,435 732 
211 


162-164,167,441, 

445,446 

168,170 

164 

139,140,162,167, 

169,234,235,325, 

441-444,445,446 

369,367 

211 

154,320,437 


145,315,431 

155,321,434 

155,321,434 

517 

98,108,156,321, 

439 


442,443 

444 

444 


18,228,229,493, 

494 

18,228,229.295, 

493,494,529 

19,62,77,231,240 

18,60,229,231, 

493,494 


59 — 294 Army/61 
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INDEX 


Subject Pa.ge 

SusptNsiON OF Sentence — contd , 

Superior military authority may remit 49.410,466 

Superior military authority may set aside suspension . . . 49,410,466 

Superior military authority may suspend 47,409,465 

Superior military authority must remit dismissal, if suspended sentence 50,129,412,466 
remitted. 

Superior military authority, powers of, in addition to those in Principal 49,412,466 

Act. 

Superior military authority, powers of, under s. 112, Indian Army Act. 49,412,466 

Superior nilitary authority procedure when case referred to . . 49- 

Suspension of Trial • ••••••••« 513 

Sword, carrying, without proper authority ...... 156,321,439 


T 

Territorial Army Act, 1948 

Constitution of Force . s 

Constitution, disbandment and reconstitution of units 

Definitions 

Definitions, Enrolled 

Definitions, Non-commissioned officer 

Definitions, Officer 

Definitions, Prescribed 

Discharge 

Duration of military service 

Enrolment under 

Extent 

Liability to perform military service 

Persons subject to, deemed to be part of Regular Army for certain 
purposes. 

Power to make rules 

Rules 

Summary trial and punishments 

Territorial limits of liability to serve 

Tenure of Service 

Territorial Army Act, 1948 


Theft— 

Definition of 90,91,725’ 

Evidence of character on charge of ^ 

Government property of •«•••••• 150,317,435 

Indian Army Ac t/A. A., under, and punishment .... 150,435 

Making away with, and, distinction between . . • • • 153 

Offences and penalties 108,150,317,435,715- 


592 597 
592 
592 
592 
592 

592 

593 

592 

595 

594 

593 
592 

596 
596 

596 

598-611 

596 ^ 

594 

426' 

592 
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INDEX 


Subject Pjgc 

Theft— co/i/fZ. 

Possession through another 90 

Property of band, of 150 317,435 

Property must be in possession of someone 90 

Property which can be subject of ...... . 90,644,725 

When robbery 94,728 

Threats — 

Offences committed under 656 

To induce confession ......... 58,767 

Tolls. {See also Reserve Forces, Reservists, etc.) 

Exemption of followers from 1 14,636 

Exemption of officers and soldiers from 1 14,636 

Exemption of vessels transporting troops and baggage of troops from 114,637 

Persons and property exempted from 114,636,637,638-640 

Tools — 

Dishonest misappropriation of 149,317 

Making away with, losing and injuring 152,319,436 

Town, appearing without authority armed in 156,321,439 

Trade Marks, offences in relation to 741-747 

Transfer — 

Person enrolled under I.A.A./A.A. of, rules as to . . . . 220,485 

From one corps or department to another 485 

Transportation (Imprisonment for Life)— 

Appeal against sentence of, by civil court, period within which must be 136 

preferred. 

Court-martial sentence, as 162,441 

Indian Commissioned officer must be cashiered when sentenced to . 165,441 

Life, for, awardable ft T murder 88,711 

Sentence of, date of commencement of 194,261 ,462 

.'Sentence of, execution of . . .... 13,14 194,295,462,530 

Sentence of, form of 368 

^Sentence of suspension of. (See Suspension of Sentences) . . . 396,548 

’Warrant, forms of, of commitment 401,553 

Warrant, forms of, when sentence is reduced, etc 

Trespass— 

Criminal 94,99,737-740 

Reparation for, not making 155,32,439 

Trial— 

Absence of accused, cannot proceed in 269,513 

Absence of member during 30,269,513 

Accused at joint trial, incompetent to testify against each other . 73 



904 


INDEX 


Subject Page 

Viceroy’s Commissioned Officer — contd. 

Arrest, re;itrictions during ........ 15 

Arrest, witness, attendance as, when under 15 

Authorities who can dismi js or discharge ..... 8,136,426 

Certificate to be furnished to dismissed or discharged . . . 9,137,222,427 

Charge against, dismissal by C. 0 17,21,228-231,493,494 

Charge against, investigation into 16,17,228-231,493 

Court-martial, custody of, at ........ 29 

Court-martial, district, cannot try ....... 23,177,451 

Court-martial, general, can try ....... 23,177,451 

Court-martial, summary dispOi:al of charge bars trial by . . . 20,24,141,175,251, 

451,504 

Court of inquiry, presence at, character where affected . . . 300,534 

Definition 131,420 

Discharge of . 8,136,486 

Dismissal of 8,136,426 

Memorandum of Orders regarding procedure for removal or retire- 227 

ment of. 

Petition by, against finding and sentence ofC, M 43,205,461 

Priority of hearing by courts of cases in which V. C. Os. are con- 
cerned. 206,429 

Stoppages of pay and allowances, C. O. may award] . . . 139,444 


Summary disposal of — 

Ear to trial by court-martial 

Civil Court, case dealt with by, bar to 
Court-martial, accused’s right to . 
Court-martial, trial by, is a bar to 
Dismis.sal of charge ..... 
Hvidence before. . . • . . 

Evidence before court of inquiry not admissible 
Ollicers empowered to deal with . 

Punishment which may be awarded 
Summary of evidence, copy for accused 
Voi.iJNTARY Causing hurt .... 

Definition of 

Intent essence of offence of . 


Votes — 

Casting, by Presiding officers of court ...... 36,39,179,453 

Death, sentence of two-thirds majority necessary, trial by G.C.M. . 39,453 

Equality of, on finding and sentence 36,39,179,453 

How taken 36,39,269,513 


20.24,141,175,251 

451,501 

24,63,141 

21 

20,141 

17,21,228,493 

21 

21 

139,443,444 

139,443,444 

21 

88,104,150,151,318, 

434,714-717 

88,714 

88,151 



Subject 


901 

INDEX 


Page 


TmiVT—contd, 


Possession through another ........ 90 

Property of band, of 150 317,435 

Property must be in possession of someone 90 

Property which can be subject of 90,644,725 

When robbery 94,728 

Threats — 

Offences committed under ........ 656 

To induce confession 58,767 

Tolls. {See also Reserve Forces, Reservists, etc,) 

Exemption of followers from 114,636 

Exemption of officers and soldiers from 1 14,636 

Exemption of vessels transporting troops and baggage of troops fiom 114,637 

Persons and property exempted from 114,636,637,638-640 


Tools — 

Dishonest misappropriation of 149,317 

Making away with, losing and injuring 152,319,436 

Town, appearing without authority armed in 156,321,439 

Trade Marks, offences in relation to 74 I -747 


Transfer — 

Person enrolled under I. A.A./A.A. of, rules as to .... 220,485 

From one corps or department to another 485 

Transportation (Imprisonment for Life) — 

Appeal against sentence of, by civil court, period within which must be 136 


preferred. 

Court-martial sentence, as 162,441 

Indian Commissioned officer must be cashiered when sentenced to . 165,441 

Life, for, awardable fCT murder 88,711 

Sentence of, date of commencement of ...... 194,261,462 

Sentence of, execution of . . .... 13,14 194,295,462,530 

Sentence of, form of 368 

Sentence of suspension of. {See Suspension of Sentences) . . . 396,548 

Warrant, forms of, of commitment 401,553 

Warrant, forms of, when sentence is reduced, etc 


Trespass — 

Criminal 94.99,737-740 

Reparation for, not making 155,321 ,439 

Trial-” 

Absence of accused, cannot proceed in 269,513 

Absence of member during 30,269,513 


Accused at joint trial, incompetent to testify against each other . 73 
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INDEX 


Subject Page 

Viceroy’s Commissioned Officer — contd. 

Arrest, restrictions during 15 

Arrest, witness, attendance as, when under . . . . • 15 

Authorities who can dismiss or discharge 8,136,426 

Certificate to be furnished to dismissed or discharged . • . 9,137,222,427 

Charge against, dismissal by C. 0 17,21 ,228-23 1 ,493,494 

Charge against, investigation into 16,17,228-231,493 

Court-martial, custody of, at 29 

Court-martial, district, cannot try 23,177,451 

Court-martial, general, can try 23,177,451 

Court-martial, summary disposal of charge bars trial by . . . 20,24,141,175,251, 

451,504 

Court of inquiry, presence at, character where affected . . . 300,534 

Definition 131,420 

Discharge of 8,136,486 

Dismissal of 8,136,426 

Memorandum of Orders regarding procedure for removal or retire- 227 

ment of. 

Petition by, against finding and sentence of C. M 43,205,461 

Priority of hearing by courts of cases in which V. C. Os. are con- 
cerned. 206,429 

Stoppages of pay and allowances, C. O. may award] . . . 139,444 


Summary disposal of — 

Bar to trial by court-martial 

Civil Court, case dealt with by, bar to 
Court-martial, accused’s right to . 
Court-martial, trial by, is a bar to 

Dismissal of charge 

Evidence before- 

Evidence before court of inquiry not admissible 
Officers empowered to deal with . 

Punishment which may be awarded 
Summary of evidence, copy for accused 

V CLUNTARY CAUSING HURT .... 

Definition of 

Intent essence of offence of . 


Votes — 

Casting, by Presiding officers of court . . . . . . 36,39,179,453 

Death, sentence of two-thirds majority necessary, trial by G.C.M. . 39,453 

Equality of, on finding and sentence 36,39,179,453 

How taken 36,39,269,513 


20 24,141,175,251 
451,501 
24,63,141 
21 
20,141 
17,21,228,493 
21 
21 

139,443,444 

139,443,444 

21 

88,104,150,151,318, 

434,714-717 

88,714 

88,151 
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INDEX 


Subject 


Page 


W 


War— 

Waging, against the Government of India, collecting arms with inten- 
tion of 95.667 

Waging, or attempting to wage, against the Government of India . 95,667 


Warrant Officer — 

Arrest of, rules as to 

*Cannot be tried by, summary courts-martial 
Charges against, dismissal of . 

Charge against, investigation of ... . 

Definition of 

Dismissal or discharge of 

I. A. A., application of, to 

Punishments, summary of .... . 

Punishments to, powers of district court-martial as to 
Rank, forfeiture of seniority of . . . . 

Rank, reduction in 

Superior officer, included in term .... 
Unbecoming behaviour by, and punishment for 


16 

178.451 
17,21,228-231,493,494 

16,17,228-231,493 

131.421 
8,136,426.487 

128,419 

21,139,443 

177.451 

21,139,162,163.369. 

441 

9,139,162,163,369, 

426,441 

132.421 
155,321.434 


Warrants — 


.\iTesls without, of suspected deserters by police cfficer . 
Committal, form for • 

Committal, signing of 

Committal, when person is sentenced to death 

Committal, when person is sentenced to rigorous imprisonment in 
civil prison. 


208,448 

13.196.263,295,396- 

407,463,530,548,557 

295,530 

403,555 

397.549 


Committal, when person is sentenced to imprisonment in military 
prison 

Committal, when person is sentenced to transportation . . • 

Courts-martial, for convening and confirming 

Informality or error in the order of 


398,550 

396,548 

817-820 

463 


Release when prisoner is pardoned, trial set aside, or sentence re- 
mitted, for. 13,196,399,551 

Variation of sentence, for 13,196,399-401,551, 


Watchword — 


Making known 143,314,431 

“Parole”, “countersign” and “pass woid” includes . . . 


Weapon. {See also Arms and Fines), 
Carrying offensive, and punishment for 
C jllcwtive responsibility for loss of . 

Wearing Garb used by Soldiers 


156,321,439 

10,141,444 

670 


Weights and Measures, offences relating to 


702 



908 


INDEX 

Subject 


Page 


Witness— conr^/. 

Officer under arrest, attendance of, as . 

Opinion of, as evidence. (See Evidence), 

Perjury (q, v.) 

Previous statements of, admissible to corroborate testimony 
Previous statements of, cross-examination as to 

Privilege of 

Privilege of, as to confidential reports, etc. 

Privilege of, as to disclosing affairs of State 
Privilege of, as to incriminating questions 
Privilege of, as to information as to commission of offences 

Privilege of, as to official matters 

Privilege of, as to production of documents which another person 
having possession could refuse to produce. 

Privilege of communications during marriage , 

Privilege of considerations of public policy 
Privilege of court of inquiry proceedings . 

Privilege of, from arrest under civil or revenue process 
Privilege of legal advisers, communications to . 

Privilege of procedure when claimed 
Privilege of professional communications . 

Privilege of, waiving of, when allowed 
Prosecution for, cannot serve as member on co art-.nirtial 
Prosecution, for, every witness need not be called 

Prosecutor, called as 

Prosecutor, competent as, for defence 
Prosecutor, need not examine at length a witness for prosecution 
called at the request of the accused. 

Questions lawful in cross-examination of . 

Question to, by accused ...... 

Question to, by court 

Question to, by his own party, how put .... 

Question to, by judge-advocate 

Question to, by officer holding the trial .... 

Question to, by prosecutor 

Question to, entered on proceedings whether answered or not 

Question to, hostile 

Question to, indecent and scandalous .... 

Question to, injurious, rules as to 

Question to , leading, definition of . 

Question to, leading, rules as to 
Question to, leading, test of what is . 

Question to, leading, when not to be asked 
Question to,lcading, when permitted 
Question to, mode of putting . 

Question to, objection to .... 

Question to, refusal to answer 


15 


79,802 

77,799 

74 , 75 , 795-797 

74,795 

74.795 
74,797 

74.796 

74.795 

797 

75.795 

74.795 
74 , 301,534 

206,428 

75.796 
75 

75,796 

75 

240 , 284 , 293 , 499,528 

284 

37 , 254 , 394,506 

284 

4 

77.799 

286.524 
79 , 287,524 

77,801 

287.524 

287.524 

286.524 

75 

77 
801 

78 
76,141 
76,141 

76 

76.799 
76,799 

286,524 

76 , 272 , 286 , 514,524 

78,797 
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INDEX 

Subject 


Page 


W 

War— 

Waging, against the Government of India, collecting arms with inten- 
tion of 

Waging, or attempting to wage, against the Government of India 

Warrant Officer— 

Arrest of, rules as to 

Cannot be tried by, summary courts-martial 

Charges against, dismissal of 

Charge against, investigation of .... 

Definition of 

Dismissal or discharge of ..... 

I. A. A., application of, to 

Punishments, summary of .... • 

Punishments to, powers of district court-martial as to 
Rank, forfeiture of seniority of .... 


95,667 

95,667 


Rank, reduction in 

Superior officer, included in term .... 
Unbecoming behaviour by, and punishment for 

Warrants — 

-\rrests without, of suspected deserters by police offeer 
Committal, form for 


■Committal, signing of 

Committal, when person is sentenced to death . .... 

Committal, when person is sentenced to rigorous imprisonment in 
civil prison. 

Committal, when person is sentenced to imprisonment in military 
prison 

Committal, when person is sentenced to transportation 

Courts-martial, for convening and confirming 

Informality or error in the order of 

Release when prisoner is pardoned, trial set aside, or sentence re- 
mitted, for. 

Variation of sentence, for 

Watchword — 

Making known 

‘‘Parole”, “countersign” and “pass woid” includes 

Weapon. (See also Arms and Fines), 

Carrying offensive, and punishment for 

C jllective responsibility for loss of 

Wearing Garb used by Soldiers 

Weights and Measures, offences relating to 


16 

178.451 

17 , 21 , 228 - 231 , 493,494 

16 , 17 , 228 - 231,493 

131.421 
8 , 136 , 426,487 

128,419 

21 , 139,443 

177.451 

21 . 139 , 162 , 163 , 369 , 

441 

9 , 139 , 162 , 163 , 369 , 

426.441 

132.421 
155 , 321,434 


208,448 

. / 13 , 196 , 263 , 295 , 396 - 
\ 407 , 463 , 530 , 548,557 
295,530 
403,555 


397.549 

398.550 
396,548 
817-820 

463 

13 , 196 , 399,551 

13 , 196 , 399 - 401 , 551 . 

553 


143 , 314,431 

144 

156 , 321,439 

10 , 141,444 

670 

702 
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INDEX 


Subject 


Page 


Witness— cow/if. 

Officer under arrest, attendance of, as 

Opinion of, as evidence. (See Evidence), 

Peijury (q, v,), 

Previous statements of, admissible to corroborate testimony • 
Previous statements of, cross-examination as to 

Privilege of 

Privilege of, as to confidential reports, etc 

Privilege of, as to disclosing affairs of State 

Privilege of, as to incriminating questions 

Privilege of, as to information as to commission of offences 

Privilege of, as to official matters 

Privilege of, as to production of documents which another person 
having possession could refuse to produce. 

Privilege of communications during marriage , , . • 

Privilege of considerations of public policy .... 

Privilege of court of inquiry proceedings 

Privilege of, from arrest under civil or revenue process 
Privilege oflegal advisers, communications to .... 

Privilege of procedure when claimed 

Privilege of professional communications 

Privilege of, waiving of, when allowed 

Prosecution for, cannot sjrve as me nber on ourt- nartial . 

Prosecution, for, every witness need not be called 

Prosecutor, called as 

Prosecutor, competent as, for defence 

Prosecutor, need not examine at length a witness for prosecution 
called at the request of the accused. 

Questions lawful in cross-examination of . .... 

Question to, by accused 

Question to, by court 

Question to, by his own party, how put 

Question to, by judge-advocate 

Question to, by officer holding the trial 

Question to, by prosecutor 

Question to, entered on proceedings whether answered or not . 

Question to, hostile 

Question to, indecent and scandalous 

Question to , injurious, rules as to 

Question to , leading, definition of 

Question to, leading, rules as to 

Question to, leading, test of what is 

Question to, leading, when not to be asked . , . . , 

Question to, leading, when permitted 

Question to, mode of putting . . . . . 

Question to, objection to ......... 

Question to, refusal to answer 


15 


79,802 

77,799 

74 , 75 , 795-797 

74,795 

74.795 
74,797 

74.796 

74.795 

797 

75.795 

74.795 
74 , 301,534 

206,428 

75.796 
75 

75,796 

75 

240 . 284 , 293 , 499,528 

284 

37 , 254 , 394,506 

284 

284 

77.799 

286.524 
79 , 287,524 

77,801 

287:524 

287.524 

286.524 

75 

77 
801 

78 
76,141 
76 141 

76 

76 ,799 

76.799 

286.524 
76 , 272 , 286 , 514,524 

78,797 
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Subject Page 


WtTNESS -C}:ttd. 


Question to, to discover who he is, etc. . ... 

77,8001 

Question to, to impeach impartiality 

78,801: 

Question to, to insult or annoy , . .... 

801' 

Question to, to shake credit ... . . 

77,800 

Question to, to test veracity ... ... 

77,800 

Question to, when improper . ... . . 

78,800 

Question to, when proper . ... , . 

78,800 

Question to, when to be compjlled to answer ... 

78,800 

Recalling of 

35,287,524 

Re-examination of ... . , , . 

1 

33,35,76,79,287, 

798 

Refreshing memory .... . • • 

79,803 

Refusal to attend or l)e sworn 

154,320,437 

Reply, in j 

r 34.281,287,288, 
t 521,524,525 

Statements by persons who cannot be called as ..... 

60-62,768-770 

State.ments in mitigation of punishment, may becallcd l > )rl 

Summary of evidence {q. v.) 

252,280,505.529 

Suiinoiingof. {S*: also li 

iO, 229, 284, 454,523 

Summons, form of ... . . . • 

376,377,544 

Swearing of, at court-martial ... • . • 

f 180,286,294,392 
i 453,524,528 

“To facts of case”, meaning of ....... 

34,255 

Wife or husband of accused, competency as 

73,795 


Withdrawal of, when not under exarainatio- 29,285,523 

WOM/VS— 

Married, enticing or taking away . . .... 109,749 

Offences relating to ... 109 

Work. {See Military Work, Field Work). 

Worship— 

Djllig place 0 155,321,439 

Wounding RELIGIOUS FEELING . 155.321,439 

110,717 


Wrongful restraint and confinement . 
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Subject 

Section 

Affirmation — 

Solemn— included in the word “oath” 

51 

See Oaths or AlFFIRMAtions. 


Affray— 

Definition of— * • * ‘ 

Assaulting Public Officers suppressing an- • 

Punishment for committing 

159 

152 

160 

tocapaWlUyotconmitllTO ofTanca 

82,83 

“ulwiltle. of-^r ownac o, oacupiarot l»J, no. giving noUc .» 
UaSeToSr'own.. o, occnpie, of l.nP, liabi... nno. 

if riot, etc., is committed. 

Criminal breach of trust by — . . • ' * 

154, 155. 

156 

409 

Aid— . , . . • 

Definition of the term 

See Abetment. 

107, Expln. 2.0 

Airman — 

defined • • * * . * 

Abetment of assault by— on superior oHiTOr . 

Abetment of desertion of an insubordination by— . . • • 

False personation of- ; punishment for- 

131,Hxpln. 
133, 134 

135, 136, 138. 
140 

" OjTn^lating .o-.nd commlUod b, penon. bolonging . 0 - • 

Chap. VII. 

lo-nn' ' 

Code. 

139 

o«c». »idip,. »«o. OP .i,n«n in .bo Anny. 0 , Ai. .3. 

Force from — . 

Ally of the Government 

Waging war against Asiatic Power an— . 

rommitting depredation on territories of an— . • • 

Receiving property taken from an-by war or depredation 

125 

126 

127 

Alteration— 

made in a document, when it amounts to forgery . • 

464 


Alternative — 

Conviction in- ; limit of punishment on- 
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INDEX 


Subject 

Page 

Witness - co/irrf. 


Question to, to discover who he is, etc. . 

77,800 

Question to, to impeach impartiality 

78,801 

Question to, to insult or annoy . . . . 

801 

Question to, to shake credit ... 

77,800 

Question to, to test veracity ... 

77,800 

Question to, when improper . ... 

78,800 

Question to, when proper . ... 

. 78,800 

Question to, when to be compelled to answer . 

78,800 

Recalling of ... 

35,287,524 

Re-examination of ... . 

. / 33,35,76,79,287. 


1. 798 

Refreshing memory .... . . 

79,803 

Refusal to attend or be sworn . 

154,320,437 

Reply, in ... . .... 

. f 34,281,287,288, 


\ 521,524,525 

Statements by persons who cannot be called as . . 

. 60-62,768-770 

Statements in mitigation of punishment, may be called to support 

252,280,505,52 0 

Summary of evidence (q. v.) 


Summoning of. {Seeaho .... 

. 180,229,284,454,523 

Summons, form of .... . . . 

m,3V,5H 

Swearing of, at court-martial ... . . 

/ 180,286,294,392 


453,524,528 

“To facts of case”, meaning of ...... 

34,255 

Wife or husband of accused, competency as .... 

73,795 


Withdrawal of, when not under examinatio- .... 29,285,523 

Woman— 

Married, enticing or taking away . . .... 109,749 

Offences relating to ... 109 

Work. {See Military Work, Field Work). 

Worship— 

Defiling place of . . 155,321,439 

Wounding RELIGIOUS FEEUNO ... ... 155,321,439 

110,717 


Wrongful restraint and confinement 
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Subject 


Section 


Affirmation-- 

Solemn-included in the word “oath” 

See Oaths or Affirmations. 

Affray — 

Definition of— • * * * 

Assa-dting Public Officers suppressing an— . . • • • 

Punishment for committing 

^°Limitsof— with respect to capability of committing offence 

“LtaWlUie. Ot-O, owner o, occupier ot lend, rror giving notice to 

UrbtueToli'owner or ooeupier ot i.nd, when iinb.e ,o line, 
if riot, etc., is committed. 

Criminal breach of trust by — 

Aid — 

Definition of the term . . . • • 

See Abetment. 

Airman — 

defined • * * ’ . cn 

Abetment of assault by-on superior officer 

Abetment ofdesertion of an insubordination by- . . . • 

False personation of— : punishment for— 

Air Porce — ■ 

Offences relating to-and committed by persons belonging to- 

Air Force Act — • ^ , 

Persons subject to-not liable to punishment under Indian Pena . 


154, 155, 


107, Bxpln. 2. 


131, Expln. 
133, 134 
135, 136, 13S 
140 


Chap. VII. 


osneor, .oidlor. ..Hot or .iruruu in .h. Arm,. N.v, or Air 
Force from — . 

Ally of the Government 

Waging war against Asiatic Power an- 

Committing depredation on territoriw of an ... • • 

Receivingproperty taken from an-by war or depredation 

Alteration— 

made in a document, when it amounts to forgery . . . . 

Alternative — 

Conviction in— : limit of punishment on— . . . 
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Subject Section 

Animal — 

defined ........... 47 

Negligent omission to prevent danger from any — , punishment for . 289 

Causing hurt or grievous hurt by means of .... . 324, S26 

Mischief by poisoning, killing, maiming, etc. ..... 428,429 


See Mischief. 

Anno Y A nce — 

caused by dishonestly making false claim in Court .... 209 

caused by a drunken man . . . . . . . .510 

See Intoxication. 

Anonymous Communication — 

Criminal intimidation caused by an — ...... 507 

Apprehension — 

of offender or person charged with offence, wilfully neglecting to aid 187 
in — when bound to do so. 

Preventing — • by harbouring or concealing person . . , .216 

Public servant voluntarily omitting — ...... 221 

Public servant voluntarily omitting — of offender under sentence of 222 


Court. 

Penalty for resisting or obstructing — of oneself .... 224 

Penalty for resisting or obstructing — of another .... 225 

Omission of — by public servant ....... 225A 

Resistance to lawful — 225B 


See Resisting, 

Arbitrator — 

Inclusion of — in term “public servant” . . . . . .21 


False evidence before an — . . . . . . . .192 

Army — 

Offences relating to — and committed by persons belonging to — . Chap. VII, 

Army Act, 1950 — 

not affected by Penal Code ........ 5 


Persons subject to — not liable to punishment under Indian Penal 139 


Code. 

Arrest — 

Penalty for resisting or obstructing — ...... 224, 225 

Assault — 

Definition of — ...••••••. 351 

Punishment for — 352-358 

on President Governor or Rajpramukh with intent to compel or 124 
restrain exercise of any lawful power. 

Abetting — by soldier, sailor or airman on superior officer • 133, 134 

on public servant while suppressing riot, etc 152 

Mere words alone do not amount to — .••••• 351,ExpIn. 

on public officer generally ...••••• ^53 


60—294 Army/61. 
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Subject Section 

Assult — contd , 

with intent to outrage modesty of woman ..... 354 

with intent to dishonour person ....... 355 

in attempt to commit theft from person ...... 356 

in attempt to commit wrongful confinement . . . . .357 

on grave provocation ......... 358 

See Criminal Force. 

Assembly — 

when it is “unlawful” ....... 141 

Joining or continuing — after notice to disperse .... 151 

Assessor — 


Inclusion of — when assisting Court of Justice, in term “public 21, Fifth, 
servant”. 

False personation of — ; punishment of — . . . . . 229 

Assistance — 

Omission to give — to public servant, how punishable , . .187 

Association — 

whether incorporated or not. Included in word “person” . . .11 

Imputation against an — may be defamatory 499, Expln . 

Atmosphere — 

Pollution of — ; punishment for — ...... 278 

! Attempt — 

to wage war against the Government or ally of the Government . 121, 125 

to wrongfully restrain or overawe President, Governor or Rajpra- 124 
mukh in the exercise of lawful power. 

to rescue prisoner of State or war . . . . . ,130 

to commit murder ......... 307 

to commit culpable homicide ....... 308 

to commit suicide ......... 309 

to commit robbery . ....... 393 

to commit robbery or dacoity when armed with deadly weapon . 398 

to commit an offence not otherwise expressly provided for . .511 

Attempts — 

by life-convicts 307 

Attorney — 

Criminal breach of trust by — . 409 

Banker — 

Criminal breach of trust by — . . . . , . 409 

Bank-notes — 

Punishment for counterfeiting — 489A 

Punishment for using as genuine forged or counterfeit — , . 489B 
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Subject Section 

Bank-notes — contd . 

Punishment for possessing forged or counterfeit — .... 489C 

Punishment for making or possessing instrunents or materials for 489n 
forging or counterfeiting — . 

Baptism — 

Forging register of — . , . . , . . . 466 

Believe — 

“Reason to believe”, meaning of the term . . , . .26 

Benefit — 


As to meaning of — . . • . . 

• 

• 

. 92, Expln. 

Bid — 

See Illegal Purchase or Bid. 




Bidding for certain Property — 

Public servant unlawfully buying or — . . . 

• 


. 69 

Bigmay — 

Penalty for — 

. 

. 

. 494, 495 

Bill of Exchange — 

Endorsement on — is a document .... 
Endorsement on — is a valuable security . . 

• 

• 

% 

. 29 Illustn. 

. 30 Illustn. 

Birth — 

Concealment of — ; punishment for — . 

Forging register of — . • • 

• 

• 

. 318 

. 466 

Bodily Pain — 

whoever causes — is said to cause hurt • 


• 

. 319 

Body — 

Private defence of the — . See Private Defence. 




Bone — 

Fracture or dislocation of — is “grievous hurt” • 

• 

• 

. 320, Seventhly. 

Books — 

Punishment for sale, etc., of obscene — . . , 


p 

. 292 

Boundaries — 

Mischief by destroying or removing marks of — 



. 434 

Boys — 





Enticing — under 14 years is kidnapping from lawful guardianship . 361 


Breach of Contract — 

See Criminal Breach of Contract. 

Breach of Peace — 

Insult intended to provoke — ; punishment for — • . • 504 

Circulating false report with intent to cuase — ^ how punishable • 505 
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Subject Section 

Breach of Trust — 

See Criminal Breach of Trust. 

Breaking open — 

a closed receptacle containing property ...... 491 

a closed receptacle containing property committed by person entrusted 462 


with custody. 

Bribe — 

Public servant taking — ........ 161 

Person expecting to be a public servant taking — .... 161 

Taking' — for corruptly influencing public servant . 162 

Taking — for personally influencing public servant .... 163 

Public servant abetting the taking of a — ..... 164 

Public servant obtaining a valuable thing without consideration, etc. . 165 

See Gratification. 

Bribery — 

at elections . . ..... . .... 171B 

Bridge — 


Mischief by injuring . . . 431 

Broker — 

Criminal breach of trust by — . . . . 409 

Buffalo — 

Killing, poisoning, maiming or rendering useless any — . . 429 

See Mischief. ^ 

Building — 

Negligence in pulling down or repairing — ..... 288 

See House. 

Bull — ... * 

Killing, poisoning, maiming or rendering useless any — . . . 429 

See Mischief. 

Buoy — 

Exhibition of false punishment for — ..... 281 

Mischief of destroying, moving — ; penalty for — . . . . 433 

Burial — 

Secret — of dead body of child . . . . . . .318 

Forging register of — ......... 466 

Burial places — 


Trespassing on — r ; punishment for — . 


. 297 
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Buying Minor — 

Subject 




Section 

for purposes of prostitution 
Buying Slaves — 

• 

• 

- 

• 

. 378 

Punishment for — 

Calendar — 

. 

• 

• 

• 

. 371 


British — “year ’’or “fiionth” reckoned ac^'ording to — . . .49 

Camrl — 

Killing.poisoning, maiming or rendering useless any — . ^ . 429 

See MrscHiEF. 

Candidate — 

Definition of — 171 \ 

Capacity — 

False measure of — ; fraudulent use or possession of — . . . 265, 265 

False measure of — ; making or selling — ..... 267 

Capital Offence — 

Ciuising conviction of innocent person of a — by giving or fabricating 194 
raise evidence. 

Causing conviction and execution of innocent person of — by giving or 194 
fabricating false evidence. 

See False Evidence. 

Carnal Intercourse — 

against order of nature ; penalty for — 377 

See Unnatural Offences. 

Carrier — 

Criminal breach of trust by — 407 

Ceremonies — 

Disturbing religious — ; punishment for — 296, 297 

Certificate — 

Issuing or signing a false — . 197 

Using as true — known to be f ils 3 198 

See False Certificate. 

Channel — 

Mischief by injury to — ........ 431 

Charge — 

See False Charge. 

Cheating — 

Definition of — . . . . . . . . • . 415 

Punishment for — . . . . . • » • . 417 

by personation ; definition of — . , . . . • .416 

by personation ; punishment for — ...... 419 
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Subject Section 

Cheating — Contd, 

with knowledge that wrongful loss miy cnsu3 to psrsoa whose interest 41 8 
offender is bound to protect. 

and dishonestly iniueing delivery of property • . . , . 420 

Forgery for the purpose of — 468 

Cheating by Personation — 

See Cheating. 

Cheque — 

upon a banker is a “document** ....... 29, lllustn^ 

Child — 

Act committed by — , under 7 years, is no offence . . .82 

Act committed by — , above 7, but under 12 years and of immature 83 
understanding is no offence. 

Act done to — for benefit of—, with consent of gairiian, or in certain 
cases without consent, no offence. 89,92 

under 12 cannot “consent” ........ 90 

Abetment of offences com nitted by — lOS Expn.3» 

Unborn — ; offences relating to — .... . 315,316 

Exposure and abandonment of — under 12 years . . .317 

Concealment of birth of — by secret disposal of dead body ; punish- 318 
mcnt for — . 

Taking or enticing away (male under 16 and female under 18) from 361 
lawful guardianship. 

Abduction of — 362, 364-369 

under 10, kidnapping or abducting with intent to steal from person . 369 

Buying or selling — under 18 i^ears of age for parpases of prostitution, 372, 373 
etc. 

Breach of contract to attend on and supply wants of — , • .491 

See A BDuenoN ; CoNCEALMENr. 

-PiRCULATINQ FaLSE REPORT — 

See False Report. 

Claim— 

Making a fraudulent — to property to prevent its seizure as forfeited or 207 


in execution. 

Making a false — in Court of Justice 209' 

Classes—* 

Ptomoting enmity betwe^A— ....... 153 A. 

Clerk— 

Possession of property by — is possession by master . . .27 

Theft by — of property in possession of master .... 381 

Criminal breach of trust by — 408 

Falsification of accounts by — . . . . • . • 477A 

See Theft. 
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Subject Section 

Closed Receptacle — 

Dishonestly breaking open — 461 

Dishonestly breaking open — with intent to commit mischief , . 463 

Cohabitation — 


Caused by a man deceitfully making woman believe she is married to 

him 493 

Coin — 

Definition of. 230 

Definition of Indian Coin — 230 

Counterfeiting, etc., and other offences relating to — punishable 231-254. 

Cowries— are not — 230,illustn. (a) 

Unstamped copper though used as money is not — . . . . 230, lllustn. {b) 

Medals are not — 230, Illusn. (c) 

Company’s rupees are Ind ian — 230, Illusn. {d} 

Farukhabad rupee is Indian — 230, Illusn. (e) 

Punishment for counterfeiting 231 

Punishment for counterfeiting Indian — 232 

Punishment for miking, or selling instruments for counterfeiting . 233 

Punishment for making, or selling instruments for counterfeiting 234 
Indian — . 

Punishment for possessing instrument for counterfeiting — . . 235 

Punishment for possessing instrument for counterfeiting Indian — • 235 

Punishment for abetting in India the counterfeiting out of India of — 236 

Punishment for importing or exporting counterfeit — , , . 237 

Punishment for importing counterfeit Indij-n — .... 238 

Punishment for delivery to another to counterfeit — of which possession 239 

was obtained with the knowledge of its being counterfeit. 

Punishment for delivery to another of counterfeit Indian — of which 240 
possession was obtained with the knowledge of its being counterfeit. 

Punishment for delivery to another of counterfeit — not known to be 241 


counterfeit when first possessed. 

Punishment for possessing counterfeit — knowing it to be so when first 242 
possessed. 

Punishment for possessing counterfeit Indian — knowing it to be so 243 
when first possessed. 

Punishment for causing — to be of wrong weight or comp j5ition . . 244 

Punishment for fraudulently diminishing weight and altering com- 246 
position of — . 

Punishment for fraudulently diminishing weight and altering compo- 247 
sit ion of Indian — . 

Punishment for altering appearance of — 248 

Punishment for altering appearance of Indian — . • • • 249 

Punishment for delivery to another of — possessed with knowledge that 250 
it is altered. 

Punishment for delivery to another of Indian — possessed with 251 

knowledge that it is altered. 

Punishment for possession of altered— possessed with knowledge of 252 
alteration. 
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Subject Section 

Cots— C ontd. 

Punishment for possession of altered Indian — Possessed with know- 253 
ledge of alteration. 

Punishment for del ivery of — as genuine, which when first possessed was 254 
not known to be altered. 

Punishment enhanced for subsequent offence relating to — . . 75 

Coining Instrument — 

Taking — from Mint 245 

Collecting — 

arms to wage war against the Government of India punishment for — 122 

Collector — 

When a — is a Judge 19, [llusln. 

Combustibles — 

Punishment for negligence with — 285 

Commissioned Officer — 

Every— in the Military, Naval or Air force of India is a ‘ public 2I,Sccoi.d. 
servant”. 

Commitment — 

for trial or conincm Jilt by p« 2 rson having authority acting contrary to 220 
law. 

Communication — 

made in good faith no ofTence ........ 93 

Community— 

Any —included in the Word “public” 12 

Commutation — 

of sentence of death or imprisonment for life ; power of Government 54, 55 
to order -without consent of oflendcr. 

Company— 

whether incorporated or not, is included in the word **persv)r.s’' . 1 1 

Imputation against a — may be defamatory 492, ExpIn. 2. 

CompANY's Rupee — 

is Indian coin 230, lllustn, (/'). 

Compounding of Offences — 

Taking gift for — 213 

Making gift to induce — 214 

in what cases legal . 214, Exception. 

Compulsion — 

Acts done under — excused except murder or treason .... 94 


Compulsory Labour — 
unlawful . 


. 374 
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Subject Section 

Concealing — 

material facts, when amounting to abetment .... 

Concealment — 

of design to commit offence ; punishment for — ... 

by publ ic servant of an offence which it is his duty to prevent 
of design of waging war, abetment of — . 

of escaped prisoner of State or war ..... 

of deserter on board merchant vessel ..... 

of property to avoid seizure ....... 

of offender to screen him from punishment .... 

no offence if offender is husband ; or wife of concealer 
Offence for accepting or giving gratification for — by offender 
of offender who has escaped or whose apprehension has been ordered 
of the birth of child by disposal of dead body .... 

Wrongful — of abducted or kidnapped person 
of stolen properly ......... 

of property .......... 

Concealment of Birth — 

Punishment for — • . . . . . . .318 

Conditional Remission of Punishment — 

Violation of — ; punishment for — ..... . 227 

Confession — 

Voluntarily causing hurt or grievous hurt to extort — . 330, 331 

Voluntarily causing wrongful confinement to extort — . 348 

Confinement — 

by person having authority acting contrary to law .... 220 

Omission to place or keep in — by public servant . . . .221 

Excape from — ; intentional or negligent suffering of — * by public 223 
servant. 

Wrongful — of kidnapped or abducted person ..... 368 

See Solitary Confinement; Wrongful Confinement. 

Consent — 

Exclusion of certain acts done by — from category of offences 
when not valid 

not required — when it cannot be obtained and act done in good faith 
is beneficial. 

Consideration — 

Penalty on public servant obtaining valuable thing without — from 165 
person having ofiicial dealings with him. 

Conspiracy — 

for the doing of a thing when an abetment ..... 107,108 

towage war against the Government of India or to overawe the 121 A 
Central Government or any State Government, punishment for — . 

See Criminal Conspiracy. 


87-88, 89, 91 

90 

92 


107 

118-120 

119 

121, 123 
130 
137 
206 
212 

212, Exception. 
213,214 
216 
318 
368 
414 
424 
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Subject 


Section 


Contempt of Authority — 

of public servant ....... Chap. X. 

See Public Servant. 

Contempt of Court — 

by insult and interruption during judicial proceedings 228 

Continuance — 

of public nuisance. See Public Nuisance. 

Conversion — 


Fraudulent — of property, punishment for — . . 403, 404, 405 

Conveyance — 

of person in unsafe vessel, punishment for — . . 282 

Convict — 

Punishment for murder or attempted murder by life — 303, 307 

Conviction — 

Previous — ; its effect in increasing punishment . 75 

Co-operation — 

by doing one of several acts constituting an offence , 37 


See Act ; Offence. 
Copper — 

See Unstamped Copper. 
Corpse — 


Offering indignity to human — ; punishment for — 297 

Corrosive Substance — 

Voluntarily causing hurt or grievous hurt by — . 324, 326 

Counterfeit — 

defined ...«•••. 28 

Imitation need not be exact in order to constitute a — 28, Expln. 


counterfeiting Coin— 

See Coin. 

Counterfeiting Currency-Notes or Bank-Notes — 
See Bank-Note ; Currency-Note. 

Counterfeiting Stamps — 

See Stamps. 

Court of Justice— 


defined ........ 20 

What officers of a — are “public servants” . . 21, Fourth. 

Acts done under orders of — are not offences . • 78 

Absconding to avoid summons, etc, to attend a — 172 

Preventing service, etc., of summons, etc., to attend a — 173 
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Subject Section 


Court of Justice — Contd , 

Neglecting to attend when ordered by — ... 174 

Not producing document in a — when ordered . . 175 

Neglecting to aid public servant in executing process of a — 187 

Interrupting proceedings of a — 228 

Forging record or proceedings of a — . . . . 466 

Court-Martial — 

Trial before — is a judicial proceeding .... 193, Expln. 

Cow- 

Killing, poisoning, maiming or rendering useless any- - . 429 


See Mischief. 

Cowries — 

arc not coin 230, Illustn. (u)^ 

Creditors — 

See Fraudulent Deeds and Disposmons of Property. 

Criminal Act — 

done by several persons in furtherance of common intention : 


each liable for. 34 

Persons concerned in — may be guilty of different offence . . .38 

See Act. 

Criminal Breach of Contract — 

to attend on and supply wants of helpless person .... 491 

Criminal Breach of Trust — 

Definition of — 405 

Punishment for simple — 406 

Punishment for — by carrier, etc 407 

Punishment for — by clerk or servant ...... 408 

Punishment for — by public servant, banker, etc 409 


See Carrier ; Clerk, Public Servant ; Wharfinger ; Warehouse- 


keeper. 

Criminal Conspiracy— 

Definition of — . * . 120A 

Punishment for — ......... 120B 

Criminal Force — 

Definition of — 350 

Punishment for — 352-358^ 

Threat of — amounts to an assault . . . • . .351 

Punishment for — otherwise than on grave provocation • . . 352 

Punishment for — when used towards public servant, etc. . . . 353 
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Subject Section 


Criminai. FoKcu—Contd. 


Punishment for — when used towards woman with intent to outrage 
her modesty. 

Punishment for — when used to dishonour person .... 
Punishment for — when used in attempt to steal property carried by 
person. 

Punishment for — when used in attempt wrongfully to confine person 
Punishment for — on grave provocation ..... 

in taking possession of enforcing a right ...... 

See Assault. 


354 

355 

356 

357 

358 
141 


CrIMINAF. iNTIMfDATION 


Definition of — 

Punishment for simple — 

Punishment for — - if threat be to cause death or grievous hurt, etc., 
or to impute unchastity to woman, 
by anonymous communication 


503 

506 
505 

507 


Criminal Misappropriation — 
of property ; punishment for — 
See MiSAPpR(ipRtATroN. 


403-404 


Criminal Trespass — 

Definition of — and punishment for — ...... 

“House-trespass" ; what constitutes — .... 

“House- trespass" ; how punishable — 
if simple 

if in order to commit ofrenc3 punishable — 

with death .....*•••• 

with transportation for life ...... 

with imprisonment ....... 

if after preparation for causing hurt, etc. . . . . • 

^‘Lurking house-trespass" ; what constitutes — .... 

“House-breaking" ; what constitutes — ...... 

‘T Lirking house-trespass or house-breaking"— 
how punishable — 
if simple 

if in order to commit offence punishable with imprisonment 
if after preparation to cause hurt, etc. . . . . . 

it grievous hurt is caused, etc., while committing — 

‘‘Lurking house-trespass by night"; what constitutes — ■ . . • 

“House-breaking by night" ; what consitutes — • . . . . 

“Lurking house-trespass by night" or “house-breaking by night" — •. 
how punishable— 

if sin pie ...... • • 

if in order to commit an offence punishable with imprisonment 
if after preparation to cause hurt or restraint, etc. 

Grievous hurt or death caused by one of several persons while com- 
mitting—. 


441,447 

442 

448 

449 

450 

451 

452 

443 
445 


453 

454 

455 
459 
444 
446 


456 

457 

458 
460 
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Subject 


Criminal Trespass — contd . 

Breaking open closed receptacle containing property .... 
If receptacle was entrusted to custody of offender 

Culpable Homicide — 

DeBnition of — 

Punishment for — not amounting to murder ..... 

Attempt to commit — ; punishment for — 

When — is murder 

is not murder, when committed under grave and sudden provocation 

is not murder, when committed in exceeding the right of private defence 

is not murder, when committed by public servant exceeding his powers 
but in good faith. 

is not murder, when committed in sudden fight or passion 

is not murder, when person above I H years volu itarily suffers death . 

by cauiin; death of person other thin the person whose death was 
intended. 

Punishment for — when it does not amount to murder 

Attempt to commit — 

Causing death of quick unborn child by act amounting to — 

Causing death of by exposure of child 

Cumulative Punishment — 

not to be awarded when single offence is made of different parts 
Currency-Note — 

Punishment for counterfeiting — or bank-notes .... 

Punishment for using as genuine forged or counterfeited — or bank- 
note. 

Punishment for possession of counterfeit — or bank-note . 

Punishment for making or possessing instruments or materials for 
forgeing or counterfeiting — or bank-note. 

Punishment for making or using do^unent resembling — or bank-notes. 
Custody — 

Escape from — ; intentional or negligent suffering of — by public ser- 
vant. 

Escape from — or attempt to ; penalty for — . . 

Escape from — or harbouring person on — . . 

See Apprehension ; Escape. 

Cutting — 

Causing hurt or grievous hurt by instrument for — . 

Dacoits — 

Penalties for harbouring — 

See Gang of Dacoits. 

Dacoity — 

definition of — 

Punishment for simple — 


Section 


461 

462 

299 
304 
308 

300 

300, Exceptn. 1. 
Provs. & Expln. 
300, Exceptn. 2. 
300, Exceptn. 3. 

300, Exceptn. 4. 
300, Exceptn. 5. 

301 

304 

308 

316 

317 


71 


489A 

489B 

489C 

489D 

489E 


222, 223 

224, 225 
216 


324, 326 
216A 


391 

395 
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Subject Section 

Dacoity — Contd , 

Punishment for — if accompanied by murder ..... 39o 

Punishment for — if grievous hurt is caused or if death or grievous 397 
hurt is attempted to be caused. 

Punishment for — if offender armed with deadly weapon . , . 398 

Making preparation for — how punishable ..... 399 

Belonging to a gang of dacoits, how punishable .... 400 

Assembling for purpose of committing — ..... 402 

Dishonestly receiving property stolen in the commission of a — 412 

See Robbery. 

UANOERous Weapons — 

Voluntarily causing hurt or grievous hurt by — . . . . 324, 326 

Death — 

defined 46 

one of the punishments under Penal Code .... 53, First. 

Sentence of — may be commuted .•••••• 54 

Forfeiture of property may be adjudged on conviction of offence 62 
punishable with — . 

Causing — unintentionally with consent or for benefit, not an offence . 87, 88, 89 

Right of private defence when extends to causing — . . . . 100, 103 

by rash and negligent act . 304A 

Offences punishable with — 

waging war against the Government of India. . . . .121 

abetment of mutiny . . . . . . . . .132 

causing execution of innocent person by giving false evidence . . 194 

murder 302, 303 


Offences punishable with — 

attempt to murder by life-convict 
Dacoity with murder ..... 
Putting person in fear of — for purposes of extortion 
Robbery or dacoity with attempt to cause — . 

Mischief committed after preparation made for causing — 
House-trespass in order to commit offence punishable with 
See Criminal Trespass ; House-trespass ; Mischief. 

Debt — 


Dishonestly or fraudulently preventing payment of — ] . . . 422 

Deceased — 

Misappropriating moveable property belonging to estate of — . 404 

Deceased Person — 

Imputation against — may be defamatory ..... 499, Expln. I. 

Decency — 

Public . . Chap. XIV. 

Decisions — 

Public servant pronouncing corrupt — in judicial proceedings • . 219 


. 307 

. 396 

. 386, 387 

. 397 

. 440 

. 449 
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Subject 



Section 

Declaration — 

before a public servant, when on “oath”. 



. 51 

Making a false — which is receivable in evidence 



. 199 

Using a false — knowing it to be false 

See False Declaration. 

Decree — 

• 

• 

. 200 


Fraudulently suffering, or obtaining issue or execution of — for sum 208 210 
or property not due ; punishment for — * 


Deed— 

Dishonest or fraudulent execution of — containing false statement 423 
of consideration. 

Defamation — 

What consitutes the offence of — 

Punishment for simple — 

Punishment for printing or engraving matter known to be defamatory 501 
Punishment for selling printed or engraved substance having defama- 502 
tory matter. 

Deleterious Substance — 

Causing hurt or grievous hurt — 324 ^ 326 

Depredation — 

Committing — on territories in alliance or at peace with the 126, 127 
Government 

Deserters — 

Harbouring— or negligently allowing concealment of — on board ship, 136, 137 


Desertion — 

by soldier, sailor or airman ; abetment of — . 

Destruction — 

of document to prevent its production as evidence 
Disaffection — 

Exciting — against Government. See Sedition. 
includes disloyalty and all feelings of enmity 

Disappearance — 

Causing — of evidence to screen offender 
Disease — 

Causing — is said to cause “hurt” 

Disfiguration — 

Permanent — of head or face is grievous hurt . 
Dishonest Misappropriation — 

of property 


. 135 

- 240 


• 124A, Expln. I. 
. 201 

. 319 

• 320 

. 403,404 
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Subject Section 

Dishonestly — 

defined 24 

Dishonour — 

Assault, or using criminal force, with intent to — .... 355 


Assualt, or using criminal force, with intent to outrage modesty of 354 


woman. 

Dislocation — 

of a bone or tooth is “grievous hurt” 320 

Distribution — 

of obscene books, etc., prohibited 292, 293 

Document — 

defined 29 

Public servant framing incorrect — to cause injury . . . .167 

Omission to produce — when legally bound, punishable . . .175 

Fabricating false evidence in — ; punishment for — . . . 192 

Destruction of — to prevent its production as evidence . . . 204 

False — ; what constitutes the making of a — . . . . . 464 

Forged — ; what constitutes a — 470 

See False Document ; Forged Document. 

Drainage — 

Mischief by causing obstruction to — attended with damage . 432 


Drink — 

See Food or Drink. 

Driving — 

See Public Way. 

Drugs — 

Adulteration and sale of adulterated — 274, 275 

Punishment for knowingly selling one drug for another . . . 276 

Administration of stupefying, intoxicating or unwholesome — with 328 
intent to cause hurt. 

See Poison. 

Drunkenness — 

See Annoyance ; Intoxication. 

Dwelling-House, etc. — 

Theft in — ; punishment of — 380 

Mischief with intent to destroy — 436 

Ear — 

Permanent privation of the hearing of an — is “grievous hurt” . 


. 320 
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Subject 


Section 


Effect — 

caused partly by act and partly by omission . . . . .36 

Election(s) — 

Definition of — . . 21,ExpIn. 3. 

Personation at — 171D 

Undue influence at — ...•••••• 117C 

Bribery at — ...••••••. 171B 

See Offences. 

Electoral right — 

Definition of — 171A 

Elephant — 

Killing, poisioning, maiming orrenderinguselessany — . • . 429 

See Mischief. 

Emasculation — 

is “grievous hurt” 320 


Endrosement on Bill of Exchange — 
See Bill of Exchange. 

Enhanced Punishment — 

See Previous Conviction. 

Enmity — 


Promoting — between classes 153A 

Enticing — 

minors ; punishment for — . . . . . • • ,361 

married woman ; punishment for — ...... 498 

Erasure — 

of mark on a Government stamp denoting that it has been used. . 263 

See Government Stamp. 

Escape — 

of offender from custody or whoso apprehension has been ordered • 216 


Public servant allowing, suffering or aiding — of prisoner of State or 128, 129, 130 
war. 

Public servant intentionally suffering — of person accused or under 221,222 
sentence. 

Negligently suffering of person charged or convicted . • • 223 

Making or attempting to make — from lawful custody . • • 224 

European or American — 

to be sentenced to penal servitude instead of transportation . 56 

See Penal Servitude. 


Evidence — 

Refusal by party in suit to give — ; punishment for — 
Punishment for using — known to be false or fabricated 


179 

196 


61 — 294 Army/61 
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Subject Section 

Evidence — Contd , 

Causing disappearance or production of — ^to screen offender ; punish- 201 
ment for — , 

Destroying document to prevent its being used as — . . . 204 

See False Evidence. 

Exception — 

Cjeneral^“ *•••••••••• Chap. IV^» 

Definitions to be subject to general — 6 

Exhibition — 

of false lights, etc. 281 

of obscene books, etc., prohibited 292, 293 

Expecting to be a Public Servant — 

explained 16I,Explo. 

Explanation — 

General — ........... Chap. II. 

Explosive Substance — 

Negligent or rash act, or o nisiio.i to take proper precautions with — ; 
punishment for — 286 

Causing hurt or grievous hurt by — 324, 326 

Causing mischief by means of — 435, 436, 438 

Exporting Slaves — 

Punishment for — 371 

Exposure — 

and abandonment of child under 12 years of age . . . ,317 

See Child. 

Expressions — 

once explained to be used in c a ifor nity throughout the Code . . 7 

Extortion — 

Definition of — 383 

Causing hurt or grievous hurt for purposes of — .... 327, 329, 330, 331 

Wrongful confinement for purposes of — 347 

Punishment for simple — . . . . . . . .384 

Punishment for attempt to co n nit— by putting person in fear of injury . 385 

Punishment for comnitting— by putting person in fear of death or 386 
grievous hurt. 

Punishment for attempt to co.m nit — by putting person in fear of death 387 
or grievous hurt. 

Punishment for com nitting — by putting in fear of accusation of an 388 
otfence. 

Punishment for attempt to com nit — by putting in fear of aceusation of 389 
an offence. 

when it amounts to robbery 390 

Eye — 

Destroying— is “grievous hurt” 


. 320, Secondly. 
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Subject Section 

l^ABRICATINO FaLSE EVIDENCE 

defined ....... . . 192 

See False Evidence. 

Face — 

Permanent disfiguration of — is “grievous hurt’* . . 320, Sixthly. 

Factor — 

Criminal breach of trust by ....... . 409 

False Certificate — 

Issuing, signing or using as true — ; punishment for — . . . 197, 198 

False Charge — 

with intent to injure ; punishment for — . . . . . .211 

False Claim — 

Dishonestly making — in Court; punishment for — .... 209 

False Declaraton — 

Making, subscribing or using as true — ; punishment for — . . .199, 200 

False Document — 

Definition of — .......... 464 

See Document ; Forged Document. 

False Evidence — 

Giving and fabricating — ; definition of — . . . 191,192 

Giving and fabricating — ; and using — ; punishment for — . 193, 196 

See Capital Offence. 

False Information — 

Furnishing — to public servant, by person legally bound . . . 177,181 

Furnishing— to public servant, with intent to cause injury to another 182 
person. 

Furnishing — to screen offender . . . . . . .201 

Furnishihg — respecting offences committed ..... -03 

Faf^se Licimts, Marks or Buoys — 

Exhibition of — ; punishment for — . . . . . . .281 

False Personation — 

of soldier, sailor or airman, by wearing garb, etc.; punishment for — . 140 

for purposes of suit or prosecution; punisiiment for — . . . 205 

of juror or assesor; punishment for — ...... 229 

See Personation. 

False Reports — 

Circulating — to cause mutiny or disturbance ..... 505 

False Statement — 

on oath or afiirmation; punishment for — 


. 181 
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Subject Section 

False Weights and Measures — 

See Weights and Measures. 

Falsification — 

of accounts by clerk, oITicer or servant ...... 477A 

of trade and property marks 478, 480, 481 , 487 

of trade and property marks; punishment for — .... 482,488 

Farukiiabad Rupee — 

is Indian coin 230, 11 lustn. (c). 

Feelings — 

Wounding religious — ; punishment for — ..... 297,298 

Fictitious Stamps — 

Punishment for using or making — , etc. ..... 262, 263 A 

defined 263A (3) 

Fighting — 

when it constitutes an affray .... . . 159 

Culpable homicide committed in sudden fight does not amount to 300, Exception 4^ 
murder. 

See Affray. 

Fine — 

one of the punishments under Penal Code 53, Sixthly. 

Rules as to amount of — when limit not expressed by law . . .63 

Sentence of imprisonment for non-payment of — , . . 64 

Limit to imprisonment for non-payment of — when both imprisonment 65 


and fine awardablc. 

Description of imprisonment for non-payment of — . . . .66 

Imprisonment for non-payment of — when offence punishable with — 67 

only 

Imprisonment terminates on payment of — or proportional part of — . 68 , 69* 

Period allowed for levy of — ........ 70 

Death of offender does not discharge property from liability for— . 70 

See Imprisonment. 

Fire — 


Negligent or rash act, or omission to take proper precautions, with — ; 285 


punishment for — . 

Causing hurt or grievous hurt by — or heated substance . . . 324, 326 

Mischief by means of — 435, 436, 438* 

Sec Mischief. 

Food or Drink: — 

Adulterating — intended for sale 272 

Selling, etc., noxious and unfit — ....... 273 

Force — 

Acts done under compulsion when no offence 94 

defined 349 

See Criminal Force. 
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Subject Section 


Forced Labour — 

Punishment for unlawful compulsory labour . . . . . , . 374 

Foreign Princes or States — 

Offences against — ; punishment for — ...... 125-127 


Foreign Territory — 

Punishment of offences committed in — but triable in British India . 3-4 

Committing depredations in — ; punishment for — . . . .126 

Abetting in British India of the counterfeiting of coin in — . . 236 


Forfeiture — 

of property, one of the punishment under Penal Code 
of property, for waging war against Government . . • . 

of property, used in, or acquired by, committing depredation on power 
in alliance with Government. 

Fraudulently removing, etc., property to avoid — . . . . 

Fraudulently receiving, or claiming property to avoid — 

Public servant disobeying law, to screen property from — . 

Public servant framing incorrect record, etc., to screen property from — 


53, Fifthly. 
121, 122 
126. 127 

206 

207 

217 

218 


Forged Document — 

Definition of — 

Using or possessing a — 

Counterfeiting device or mark to give appearance of authenticity to — 
See Document ; False Document. 


470 

417, 474 
475, 476 


Forgery — 

Definition of — 

Punishment for — 

of record of Court, etc, . . 

of valuable security, will, etc. ....•••• 
for the purpose of cheating or harming reputation .... 
Making or possessing counterfeit seal, etc., with intent to coummit— . 


463 

465 

466 

467 

468, 469 
472, 473 


Fracture — 

of bone, etc., is “grievous hurt” 320, Seventhly. 

Framing Incorrect Document— 

See Document. 


Fraudulent — 

removal, etc., of property to prevent seizure .... 

claim to property to prevent seizure 

suffering decree for sum not due ...... 

claim in a Court of Justice .•..••• 

obtaining decree for sum not due 

cancellation, etc., of will, authority to adopt, or valuable security 
See Fraudulent Deeds and Dispositions of Pro?v;rty. 


206 

207 

208 

209 

210 
477 


Fraudulent Deeds and Dispositions of Property— 

to defraud creditors or deceive purchasers; punishment for making — . 


421,424 
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Subject Section 

Fraudulently — 

defined 25 

Funeral Ceremonies — 

Distributing assembly for the perforlnanc^^ — . . . 297 

Gain — 

See Wrongful Gain. 

Gaining Wrongfully — 

Expression defined 23 

Gang of Dacoiis — 

Punishment for belonging to — . • . . 409 

Gang of Thieves — 

Punishment for belonging to — ...... 401 

Gender . 

General — 

Exceptions ....... . . Chap. IV — 76-106 

Gesture — 

Making] a — to wound religious feelings of another . . . 298 

when it amounts to an assault .... • 351 

Gift — 

Punishment for taking — or offering, etc., to screen offender . 213,214 

Punishment for taking — or offering, etc., to help to recover stolen 315 
property, etc. 

Girl — 

Importation of — from foreign country ..•••• 366B 

Procuration of minor — . •••...•• 366A 

Good Faith — 

defined . . .....•• 

Acts done in — under orders of Court of Justice, excused 
Harm done in — without criminal intent, excused . • 

Act done in — for benefit of person without consent, excused 
Communication made in — no offence . . . . 

Government — 

defined 17, 263A(4) 

Offences against — ; conspiracy to overawe — 121 A 

Overawing or abetment thereof, or attempt to overawe — . . .124 

Exciting disaffection against — ....... 124A 

Waging war, against the, 121-123 

Government Stamp — 

Counterfeiting a — 255 

Possessing instrument or miterial used for counterfeiting a — . • 256 

Making or Silling, etc., instrument for couiterfeiting-— . . • 257 

Silling, etc., or possessing a counterfeit — ..... 258-259 

Using as genuine — known to be counterfeit 260 


. 52 
. 78 
. 79 
. 92 
. 93 
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Subject Section 


Government Stamp — contd. 

Where a — has been used, effacing writing with intent to causeless to 261 
Government. 

Using — known to have been used before 262 

Erasure of mark denoting that — has been used .... 263 

Prohibition of fictitious — ........ 263.\ 


Governor — 

Assault on — with intent to compel or restrain exercise of any lawful 124 
power. 

Gratification — 

defined 161 

Public ser\'ant improperly taking a — . . . . . .161 

Accepting — , etc., for corruptly inlluencing a public servant . . 162 

Accepting — , etc., for corruptly using personal influence with public 163 
servant. 

Abetment by a public servant of the taking and giving of illegal — . 164 

Public servant taking — , etc., without adequate consideration for it , 165 

Accepting — , etc., to screen offender or abandon prosecution . . 213 

Giving — ,etc., in consideration of screening offender, etc. . • . 214 

Taking — , etc., to help in recovery of stolen property . . .215 


Grievous Hurt — 

Act done by consent not intended or known to be likely to cause death 87 
or — does not constitute an offence. 

Definition of — 320 

Voluntarily causing — ; what is — 322 

Voluntarily causing — , punishment for ...... 325, 326, 329, 331, 

333, 335, 338. 

Kidnapping or abducting in order to subject person to — . . . 367 

Putting person in fear of — for purposes of extortion .... 386, 387 

while committing dacoity or robbery 397 

Causing — while committing house-trespass or house-breaking . . 459, 460 

See Hurt. 

Guardian — 

Act done to child or lunatic with consent of — no offence . . . 89, 92 


Habitual — 

dealing in slaves; punishment for — 
dealing in stolen property 

Harbour — 

defined ..... 
Harbouring — 

prisoner of State or who has escaped 
persons hired for an unlawful assembly 
deserters. See Deserters. 
offenders; penalty for — 


130 

157 

212 
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Subject 


Harbouring — Contd. 

offenders; husband or wife not punishable for— . . . . 

offenders ; penalty for — who has escaped from custody or whose ap- 
prehension has been ordered. 

offenders ; no offence, if offender is husband or wife of harbourer 

robbers or dacoits ; penalty for — 

robbers or dacoits; husband or wife not punishable for — . 

Harm — 

Act likely to cause — 

Act causing slight — no offence ....... 

Head — 

Permanent disfiguration of — is “grievous hurt” . . . . 

Health — 

See Atmosphere ; Infectious Disease; Public Health. 

Heated Substance — 

See Fire. 

Highway — 

Punishment for robbery committed on — between sunset and sunrise , 
Hiring — 

or being hired to moin an unlawful assembly . . . . . 

Harbouring person so hired ..••••.. 

Homicide — 

See Culpable Homicide. 

Horse — 

Killing, pDisioning, maiming or rendering useless any — 

See Mischief. 


House — 

Mischief with intent to destroy — by fire 
House-breaking — 

Definition of — .......... 

Punishment for — 

by night ; definition of — ........ 

by night; punishment for — 

Liability of all persons engaged in — where death or grievous huit cau- 
sed. 

See Criminal Trespass. 

House-breaking by night — 

Criminal Trespass ; House-breaking. 

HoUSE-'I RESPASS — 

Definition of — 

Punishment for — 

See Criminal Trespass. 


Section 


212, Exception. 
216 

216, Exception. 
216A 

21 6 A, Exception. 

81 

95 


320 


392 


150^ l ::'3 
157 


. 429 


445 

453-455 

446 

456-4 58 
460 


442 

448-452 
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Subject Section 

Human Body — 

See Body. 

Hurt — 

Definition of — 319 

when it is “grievous” ......... 320, Eighthly. 

Voluntarily causing— defined ........ 321 

Voluntarily causing — ; punishment for — ..... 323, 323, 327, 330, 

332, 334. 

Causing — by rash or negligent act ....... 327 

Administering poison or drug with intent to cause — . . . 328 

Voluntarily causing — when committing robbery .... 394 

Mischief committed after preparation made for causing — . . . 440 


See Criminal Trespass ; Grievous hurt ; House-Trespass; Mis- 


chief. 

Husband and Wife — 

No ofibnee for husband to harbour wife or wife husband . • .212, 21 216 A 

Illegal — 

defined 43 

order by a public servant 219 

Illegal Commitments — 

for trial or confinement ......... 220 

Illegal Gratification — 

Penalty for taking — by or to influence public servant . . . 161-164 


Penalty for taking — to screen offender or to receive stolen property. . 213-215 

Illegal Omissions— 

Words referring to acts include — ...... 

I llegal Purchase or Bid — 

for property ; punishment for — ....... 185 

Illicit Intercourse — 

Abduction of woman in order to force her to — . . • • 366 

Enticing married woman for the purposes of — ..... 498 

Immoveable Property — 

See Forfeiture. 

Importation — 


of obscene books, etc., prohibited 292. 293 

Importing Slaves — 

Punishment for — ........ 371 

Imprisonment — 

one of the punishments under Penal Cede . . • . 53 , Fourthly, 

is rigorous or simple 53 


Rigorous — applied to prisoner under sentence of transportat ion • 58 
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Subject Section 

Imprisonmlnt — contd. 

may be commuted into transportation ...... 59 

Sentence of — may be wholly or partly rigorous or simple • . .60 

Forfeiture of property, in respect of offenders punishable with — . . 62 

Power to impose — for non-payment of fine 64 

Rules regulating amount and nature of — ordinarily in default of pay- 65, 65, 67 
ment of fine. 

Termination of — on payment of fine 68, 69 

Abetment of mutiny punishable with — 132 


Giving, etc., false evidence with intent to procure conviction of offence 195 
punishable with — 

See Criminal Trespass ; Fine. 


Imprisonment for life — 

one of the punishments under Penal Code ..... 53 SecondL 

forlifemay becemmuted ........ 55 

Calculation of fraction of — 57 

for 1 i fe ; abetment of mutiny punishable with — . . . .132 

for life; giving etc., false evidence with intent to procure conviction of 195 
olfcnce punishable with — . 

for life; person counterfeiting Indian coin punishable with — . . 232 

for I ife; murder punishable with — , . .... 302 


for life; culpable homicide not amounting to murder punishable with — . 301 


for life; house-trespass in order to commit offence punishable with — . 450 

Imputation — 

when it may amount to defamation 499 

India — 

Punishments of offences committed within 2 

Punisliments of offences committed beyond . . . . .3,4 

Abetting in India of the counterfeitigng of coin out of . . . 236 

Indian Marine Service — 

Certain provisions of the Indian Penal Code applied to— . . . 138 A 


Indian Penal Code — 

See Penal Code. 

Indorsement — 

on a bill of exchange is a “document” 29 Expln. 2, lllusto; 

on a bill of exchange is a “valuable security” 30, lllustn. 

Infants — 

See Child. 

Infectious Disease — 

Negligent or malignant act likely to cause spread of — ; punishment 269,270 
for — . 

Disobeying quarantine rules made and promulgated by Governmerd ?71 
regarding — . 

Infirmity — 

Causing — is said to cause hurt 


319 
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Subject 


Section 


Information — 

Giving false — with intent to conceal design to commit offence . 
Giving false — to commit offence where informant is a public servant 
Omission to give and giving false — to public servant . 

Omission to give — of offences by person legally bound to give — 
Giving false — respecting offences committed .... 
Causing hurt or grievous hurt to extort — .... 

Causing wrongful confinement to extort — .... 

See False Information. 

Injury — 

defined .......... 

Threat of — to public servant ....... 

Threat of — of an offence in order to commit extortion 
Sec Threats. 

Insane — 

See Lunatic. 

Instigate — 

Meaning of the word ........ 


118420 

119 

176, 177 
202 
203 

330, 331 
348 


44 

189, 190 
385 


Instru me.nt — 

Making, selling or possessing — for counterfeiting coin 
Making, Silling or possessing — for counterfeiting Indian coin 

Insubordi nation — 

Abetment of act of — by soldier, sailor or airman 
Insult — 

to public servant in stage of Judicial proceeding 

to religion of any person; punishment for — 

intended to provoke breach of peace .... 

to modesty of a woman ....... 

See Inten pional Insult or Interruhtion. 


107, Expln. I . 

233, 235 

234, 235 

138 

228 

295, 297 

504 

509 


Inten pion — 

Effect of a criminal — where act is done by several persons . 
Act done without criminal — . . . . 

In tentional Insult or Interruption — 

to public servant sitting in judicial proceeding . 

Intentional Omission — 

to apprehend person accused or under sentence 

Interruption — 

to public servant in a judicial proceeding . • * 

See Intentional Insult or Interruphon. 

Intimidation — 

See Criminal Intimidation. 


35 

81 

228 

2U, 222 

228 
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Subject Section 

Intoxicating Drugs — 

See Drugs. 

Intoxication — 

When act done in state of — is no offence 85 

Presumption of knowledge or intent against man in state of — ^produced 86 
against his will, etc. 

Person in a state of— -cannot “consent” 90 

Right of private defence against a person in a state of — . . .98 

Causing a person to execute or alter a document while in a state of — 464 
is forgery. 

in a public place; penalty for — 510 

Inundation — 

Causing — by mischief of obstruction to drainage, etc. . . . 432 

See Public Drainage. 

Investigation — 

directed by law or Court of Justice in a state of judicial proceeding . 193, Explns. 2, 3 

See Prei.imtnary Investigation. 

Irrigation — 

Mischief by injury to works of — or by wrongfully diverting water . 430 

Joint — 

See Member or Joint, 

Joint Acts — 

Criminality of — . . . . . . . . . 34, 35, 37;. 33 

in case of rioting .......... 146 

Judge — 

defined ............ 19 

is a “public servant” ......... 21, Third. 

Act of — when no offence ........ 77 

Judgement — 

may be given that it is doubtful of which of several offences a person is 72 
guilty of. 

Judicial Proceedings — 

explained ........... 193, Expln. 

Punishment for fabricating or giving false evidence in — . . • 193 

Punishment for insulting and interrupting public servant in any stage 228 
of a — . 

Public servant corruptly making report, etc., contrary to law in— . 219 

See Court-Martial; Preliminary Investigation. 

Juror — 

False personation of — ...... 229 

Juryman — 

is a “public servant” w'hcn assisting a Court of Justice 


21, Fifth. 
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Subject Section 

Justice — 

Offences against public — 119-229 

Kidnapping — 

is of two kinds 359 

form India, definition of — 360 

form lawful guardianship; definition of — . . . .361 

Punishment for simple— . . 363 

Punishment for abducting in order to mM'dC! ..... 364 

Punishment for abducting in order to confine wrongrully . . . 365 

Punis’ Client for abducting woman to compel her ' larriage . . . 366 


Punishment for abducting in order to subject person to grievous 367 
hurt, slavery, etc. 

Punishment for A^rongfully concealing or vcepmg in conn.iemcnt a 368 
kidnapped person. 

Punishment for abducting child to steal Iro.n its person . . 369 

See Abduction. 

Labour — 

Unlawful compulsory — ........ 374 

Land- holder — 

Liability of — , or his agent or manager, for riot held on his land or for 1 54, 155, 1 56 
his benefit. 

Land-mark — 

Mischief by destroying or moving — ,clc. ...... 432 

Law^ — 

applicable to offences committed beyond the limits of India, but 3,4 
triable in India 

Mistake of — no defence to criminal prosecution .... 76, 79 

See Local or Special Law. 

Lawful Authority — 

Contempt of — public servants. See Public Servant. 

Lawful Guardian — 

defined 361, Expln. 

See Abduction, Kidnapping. 

Leg a I Remuneration — 

defined . . . . . . . . . . .161 

Legally bound to do — 

defined ........... 43 

Length — 

False measure of — . . . . • • • • • 265, 267 


Life — 
defined 


45 
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Subject Section 


Life — contd . 

Rash or negligent act endangering— or personal safety of others . 336 

Causing hurt or grievous hurt by act endangering — or personal safety 337, 338 
of others. 

Life-Convict — 

See Convict. 

Light — 

Exhibiting a false — ........ 

Lighthouse — 

Mischief by destroying, moving or rendering less useful any — . 

Line of Navigation — 

Obstructing — ; punishment for — ....... 283 

Local or Special Law — 

Provisions of — not affected by Indian Penal Code . . , .5 

Definition of — . . . . . . . . . .41,42 

Offences under — ; general exceptions of Penal Code applied to — .40 

Offences under — ; provisions of Penal Code as to abetment applied to — 40 

Offences under — included in “offences” within the meaning of Penal 40 
Code. 

See Special Law. 

Loss — 

Sec Wrongful Loss. 

Losing Wrongfui i y — 

defined ........... 23 

Lottery — 

Penalty for keeping office or place torpurp.Lve of rawing, or publishing 294A 
proposal for drawing — . 

Lunatic — 

Offences committed by — not punishable ..... 

Act done to — for benefit, with consent of guardian, or in certain 
without consent, no offence. 

cannot “consent” ........ 

Right of private defence against acts of — •. .... 

Offences committed by — ; abetment of — .... 

Taking or enticing away — from lawful guardian 
Causing a — to sign, seal or alter a document, is forgery 
Breach of contract to attend on and supply wants of — 

Lurking House- Trespass — 

Definition of — 

See Criminal Tres.^ass : Huuse-hrfaking. 

Lurking House-trfspass by Night — 

Definition of — 

See Criminal Trespass, House-breaking. 


. 84 

:ases 89, 92 

. 90 

. 98 

. 108,Expln. 3 
. 351 

. 464 

. 491 


. 413 


. 444 


. 281 
. 433 
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Subject Section 


Machinery — 

Negligent or rash act or omission to take order with — 



. 287 

Magistrate — 

When — is a “Judge” 

When — not a “Judge” 

• 


. 19, lliustn. (A) 

. 19, Illustn. {( 1 ) 

Man — 

defined . 



. 10 

Manager — 

Liability of — for riot held on land .... 



. 154-155 

Map or Plan — 

intended for use as evidence is a “document” . 



. 29, Illustn. 


Marine Service — 

See Indian Marine Service. 


Mark — 

See Fai.se Lights, Marks or Buoys. 

Marriage — 

Kidnapping or abducting woman to compel her — , . . . 366 

Forging register of — 466 

Causing cohabitation by deceitfully including a belief of lawful — . 493 

494 

Performing — again during lifetime of husband or wife with conceal- 495 
ment of former — 

Ceremony fraudulently gone through without lawful — ... 493 

See Adultery. 


Married Woman — 

Kidnapping or abducting — ........ 355 

Committing adultery with — . ....... 497 

Hnt icing or taking away — with criminal intent .... 498 

Masilr — 

Theft by servant of property in posse.ssion of — . . . .381 


Penalty for breach of contract by ircrvant engaged to attend and supply 491 
the wants of helpless persons. 

Measures — 

See Wi iGiiTS AND Measures. 

Medals — 

arc not coins .......... 230, U lust n. (c) 

Medicine — 

Sale of — as aditTcrent medicine ....... 276 

Adulteration of — and sale of adulterated — ; punishment for — . . 274, 275 

Member of Council — 

Assault on — with intent to compel or restrain exercise of lawful power 
of — . 


124 
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Subject SiCLion 

or Joint — 

Privation of — is “grievous hurt” 320, Fo irthly. 

Destruction cr permanent impairing of the powers of any — is 320, Fifthly, 

“ grievous hurt”. 

Mhrchant— 

Criminal breech of trust by — 

Merchant vessel — 

Liability of master of — for deserter 137 

Military Cr)URT-MARTrAL — 

Trial before — is a “Judicial proceeding” l93,G <pln. 1 

Minor — 

Selling or buying — for prostitution ....... 372,373 

Mint — 

Causing coin issued from — to be of different Weight or composition 244 


from that fixed by law. 

Conveying coining tools out of — ....... 245 

Misappropriation — 

of moveable property . 493, EKpln. 1 and 2* 

ofproperty found accidentally 403, Bxpln. . 

of property of a deceased person ...... 404 

Miscarriage — 

Woman committing — on herself 312,Gspln. 

Punishment for causing — inordinary cases ... . 312 

Piinish'nenl fir causing — wiUioul woman’s consent .... 313 

Causing djatli in attempt to procure — 314 

Causing death in attempt to procure — if done without woman’s con- 314 

sent. 

See Woman. 


Mischief — 

Defini.ionof — .......... 425 

Publicationor circulation of statement, rumouror report conducing to — 505 

Punishment for — , ,i 426,427 

bycausingldamagc to property • 427 

by exhibiting false light, etc. 481 

by killing, maiming, 5etc., animal 428,429 

by diminishing water-supply 430 

by injuring public'road, etc ,431 

bycausinginundation,etc 432 

by dcstroying,removing or rendering uselesslighthousc, etc. . 433 

by dcstroying,etc., land mark ....... 434 

by using fire or explosive substance 435,438 

by using fire or explosive substance withintent to destroy house. . , 436 

with intent to destroy or make unsafe a vessel of 20 tons burden . . 437 
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Subject 


Mischief -C£;/7r^. 

committed after preparation for causing death or grievous hurt or 
wrongful restraint. 

Breaking open closed receptacle in order to commit — ... 

in regardto will, authority to adopt or other valuable security 
by defacing property mark ....... 

Misconception — 

renders consent invalid . . .. . . . . 

Misfortune — 

Act done by — ■ , when no offence ...... 

Mistake — 

of fact; cTect of — as juitifying act d by person bslieving himself 
bound or justitledbylaw to do such act. 

of law does not prevent an act from being an offence 
Month — 

defined. ........... 

Motive of Reward for doing 

defined ........... 

Moveable Property — 

What theterm means andincludcs ....... 

See Forfeiture 

Mule — 

Killing, poisoning, maiming or rendering useless any — . 

See Mischief 

Municipal Commissioner — 

is Republic servant” 

Murder — 

Definition of — 

Punishment for — .......... 

Attempt to comm it — ; punishment for — . . . . , 

by life-convict 

Kidnapping or abducting in order to — ; punishment for — 

Dacoity accompanied with — ....... 

See Abduction ; Dacoity; Kidnapping 

Mutiny— 

Abetment of — in Army, Navy or Air Force 

Circulating false report with intent to excite — in Army, Navy or Air 
Force. 

Naval Discipline Acj — 

Persons subject to — not liable to punishment under Indian Penal Code 


Section 


440 

461,462 

477 

489 

90 


80 


76,79 

76,79 


49 

161 


22 


429 


2l,Te.ith(niustn.) 


300,301 

302,303 

307 

303,307 

264 

396 


130,132 

505 


139 


62 — -294 Army/ 6 1 
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Subject Section 

Navigable — 

river or channel : destroying or injuring — 

See Channel ; River 

Navigation — 

Obstructing public line of — 

Navy — 

Offences relatingtoand committed by persons belonging to 
Negligence — 

in driving or riding on public way .... 

in omitting to prevent danger from animals 
in causing death ........ 

in dealing with poision ....... 

in dealing with fire 

in dealing with explosive substance ..... 
in dealing with machinery ...... 

Negligent ACT . 

See Rash or Negligent Act. 


Nuisance — 

Public — defined 268 

Punishment for public — not specially provided for .... 290 

Continuance of — after injunction to discontinue .... 291 

See Infectious Disease; Public Nuisance 


Number — 
defined 

Oath — 


defined 51 

Oaths or Affirmations — 

Refusal to take — ; punishment for — 178 

False statement on — ; punishment for — 181 

Obscene Ac ts and Songs — 

Doing, singing, reciting orullci ing- penalty for — . 294 


Obscene Bcxiks, etc. — 

Sale, distribution, importation, printing, public exhibition or possession 292,293 
of — ; punishment for — . 

Obstructing — 

The taking of property by authority of public servant 
the sale of property by public servant 
Publ ic servant in discharge of his duty 
Penalty for — apprehension of oneself 
Penalty for — apprehensionof another , 
a public way orline of navigation .... 


183 

184 
186 
224 
283 

225,431 


. 289 

. 304A 

. 284 
. 285 
. 286 
. 287 


431 

283 

Chap. VII. 
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Subject 

OCCIJPIKR — 

of land not giving police information of riot, etc. . . . .154 

of land for vvliosc benclit a riot is committed, liability of — . , 155 

Agents of — when liable. . . . . . . . .156 

OrFKNCE(s) — 

defined 40, 177, EkoIii. 203 

21 ?., 216 

committed beyond India ....... 3,4 

Co-operation in committing — isan offence . . . . .37 

Limi t of punishment of — made up of scvera 1 parts . . .71 

Punishmentofperson foundguilty of oncol scvcral — • . . .72 

rclaUi'.e to elect ions Chap. IX. V. 

rclal ing to the Army, Navy and Air Borce ..... Chap. Vll. 

Acts, or omissions which do not constitiae an — 

Act of person boirid bylaw, or belies ingliimvjlf bound to doit. . 76 

Act of Judge when actiiigjudicially ...... 77 

Act done pursuant to judgment or order of a Court . . .78 

Act of person just itied or believing himself to be just iikd. 'n doing it . V) 

Accident in doing lawful act ...... .SO 

Act likely to cause harm, but done to prevent other harm . . . 8 ! 

Acl of child uniler 7 years of ago . . . . . , .S’! 

Act ofehild above 7, but under 12 ;in2iorimii.\tiire un lerstan lbig . 83 

Act of person of unsound mind ....... 84- 

Acl of intoxicated persons ........ S5,8'> 

Act done by conc>cnt, not intended or known to be i ikely to cause death 87 
or grievous hurt. 

Act not intended to cause death done by consent for benfit of a per- 88 
son. 

Act done for benefit of ciiildor insane person., by or by consent of 87 


guardian. 

Act done for benefit of a person without consent . . . .92 

Communication made in good faith ...... 'bl 

Act to which a person is compel led by threats .... 

Act causing very slight harm 93 

Things done in private defence ....... 96 

Wlicn right of private defence exists ...... 97,105 

Subsequent to — committed in certain cases . . . .75 


See Unnatural Offences. 

OFELNn ns — 

Causing disappearance of evidence of offence or giving false informjii ion 201 
to screen — ; punishment for — . 

Harbouring ortakingorolTeringgift toscrcen — .... 212,216 

Officer — 

defined 131,l2xpln. 

Falsificaticn of accounts by 477-A 


03—201 rmy/61 
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Subject Section 

Omission — 

defined 33 

Illegal — when included in the word “act” 32 

Effect caused partly by — and partly by act . . • • • 36 

to produce document or give information when bound to do so . • 175,176 

to assist public servant . . . . . . . . .187 

to apprehend on part of public servant ...... 221,222, 225A 


Owner — 

Liability of — of land or his agent for riot held on his land or — for 154,156 
his benefit. 

Liability of — for whose benefit riot is committed . . . .155 

Ox- 

Killing, poisoning, maiming or rendering useless by any — . . • 429 


See Mischief. 




Panchayat — 

Member of — when he is a Judge 

. 

. 

. . 19, Illustn. (c) 

may be a Court of Justice 

. 

. 

. . 20, Illustn. 


Member of — assisting Court of Justice, etc., is a “public servant”. 21, cl. Fifth. 
Peace — 

Provoking a breach of the — ....... 504 

Penal Code — 

Local and special laws not affected by — . . . . .5 

Person — 

defined. . . . . . . . . . . .11 

Every — I iabic to punishment under Penal Code for offences committed 2 
within India. 

Every — who is liable to be tried in India for an offence committed 3 

beyond its limits is subject to Penal Code. 

Liability of every — for act done by several persons . . . .34 

Personal Safety — 

Rash o: negligent act endangering life or — ; punishment for — . . 336 

Causing hart or grievous hurt by act endangering life or — ; punish- 337,338 


ment for — . 

PlRSONATlNCi — 

a soldier, sailor or airman ........ 140 

any public servant ......... 170,171 

another, for purpose of suit or prosecution ..... 205 

a juror or assessor 209 

Place of Worship — 

Injuring or defiling — 259 

Plan — 

See Map or Plan. 
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Subject 

Poison — 

Rashness or negligence concerning, or omission to take proper order 284 


with — . 

Administration of — with intent to cause hurl or grievous hurt . '124. 326,328 

Possession — 

of property by person through wife, clerk or servant . . . .27 

of obscene books, etc., prohibited ....... 292,292 

Theft by St rvant of property in — * of master ..... 3S1 

POWER-t)F-ATrORNEY — 

is a “document” .......... 29, fllustn. 

Preliminary Investigation — 

is a “st.igc of a judicial proceeding” . ...... 193. '2xpln. 2 

President — 

Assault on — 


Assaulting with intent to compel or restrain exercise of any lawful 124 
power. 

Previous Conviction — 


Enhancement of punishment on proof of — for certain ofTenccs relating 75 
to can or property. 

Printing — 

or engraving defamatory matter ....... 53! 

See Defamation, 

Prison — 

Escape from — ; intentional or negligent sutfering of — by public 221-223 
servants. 

Escape from — ; attempt to — ; penalty for — .... 224,225A 

Escape from — ; harbouring person on — . . . . . 216 

Prisoner — 

Sulfering oraiding cscapeof — 12.1, 12), 130. 

Private Defence — 

Act done in exercise of the right of — noolTencc. .... 95 

of property and person: right of — ...... 93, 10;> 

When right of — exists 97,93,99 

against act of public servant 99 

of the body: when right of — extends to causing death of . . .109 

ofthc body: when right of — extends to causing harm other than death 101 
of the body: how long the right of — continues ..... 102 

ofproperty: when right of — extends to causing death . . . 103 

ofproperty: when right of — extends to causing less harm . . .104 

ofproperty; how long the right of — continues. . . . .105 

extends to injuries of innocent person, in the exercise of the right of — . 106 

When death caused in the exercise of the right of — docs not amount to 300, Excepin 
murder. 
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Subject 


Process — 

Absconding to avoid, or preventing service orpublication of — ; or non- 
attendance in obedience to — . 

Property — 

Private defence of — , See Private Defence. 

Resisting seizure and obstructing sale of, or illegally bidding for, — in 
contempt of lawful authority. 

Fraudulent removal of, or claim to, — lo prevent seizure as a forfei- 
ture or in execution of decree; punishment for — •. 

Public servant disobeying direction of law or framing incorrect record 
in order to save person from forfeiture of — . 

Punishment for voluntarily causing hurt or grievous hurl to extort — 
or compel its restoration. 

Punishment enhanced for subsequent olfence relating to — . 

Wrongful confinement to extort — or compel its restoration 

See Criminal Misappropriation; Death; Forfeiiure; Fraudulenf 
Deeds AND Di.sposjtions of Pkoperiy; Sioli n Property. 

Proper i y i n posse:ssion of W i i e , Ci.e:rk; or Servan r — 

cxplainetl ........... 

Proper iy-M ARK — 

Definition of — ......... 

Using false — ; counter feiting or making or possessing instruments for 
counUrfeilir g — 

Sell ing goods marked witli false — ....... 

Making or using false — on goods, etc. ...... 

'fampering with — wiihintent loinjurc ...... 

PrOSH l U I lON — 

Selling or buying minor for purpo.se'-, of — ; puni.shmcnl for — 

Provoca i ion — 

Want only giving — with intent to cause riot ..... 
Wlien — rcduecs min der to culpable homicide ..... 
Causing hurl or grievous hurt on grave and sudden — 

Assaulting or using criminal force otherwise than on grave — 

Assaulting or using criminal force on grave — . . . . . 

See Ass\ult; Criminal Force. 

Public — 

del ined ............ 

Punishment for obscene acts and songs done in — . . . . 

Public Drainac.e — 

Mischief by causing Inundation or obstruction to — . . . . 

Public Healih — 

Olfcnccs relating to — by polluting atmosphere . . . . 

Otfences relating — by polluting water ...... 

Olfences i elating to — by negligent or malignant act likely to cause 
spread of infectious disease. 


Section 


172-174 


183,181,185 

206,207 

217,218 

327,329,330,331 

75 

347,348. 


27 


479 

481—485 

486 

487,488 

489 

372,373 


153 

300, r.xceptn, 
334,333 
.352,355 
358 


12 

294 

432 


278 

430 

269,270 
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Subject 


Section 


Public Justick — 

Offences against .......... Chap XI 

Public Nuisance — 

defined ........... 268 

Various offences constituting — ....... 260,294A 

Punishment for — when not specially provided for .... 200 

Continuance of — after injunction to discontinue .... 291 


Public Pi a( f— 

Assembly likely todislrub — being a member of, after oider to disperse 151 


Public Road — 

Mischief by injuring — ....... 

Public Slrvant — 

Who are included in the term — ...... 

Defence against acts of ....... 

abetting an offence ........ 

concealing design to commit offences which it is his duty to prevent 
voluntarily and negligently allowing prisoner of Slate or war to escape 
Assault, etc., on — while suppressing riot, etc. .... 

improperly taking a gratification, etc. ..... 

abetting thetaking of bribe or gratification .... 

obtaining valuablething for inadequate consideration 
disobeying direction of law ....... 

framing incorrect document ....... 

unlawfullycngaging in trade ....... 

unlawfully buying or bidding for properly . .... 

Personating a — ........ 

Of contempts of the lawful authority of — .... 

Absconding to avoid service of summons, etc., issue 1 by — . 
preventing service of summons, etc. ...... 

Non-attcndacc in obedience to or ler from — or departure without leave 
of — . 

Omission to produce or del iver up document to — 

Omission to give notice or information to — .... 

Omission to give notice or information to — of an offence committed 
Furnishing false information to — . 

Furnishing false informal ion to — resp cct ing an offence committed 
Refusing to be sworn by — ....... 

Refusing to answer question of — ...... 

Refusing to sign statement before — ..... 

Making false statement on oath before — .... 

Giving false information to make — use his power to injury of another 
Rcsistingthetakingofproperty by lawful authority of — 
Obstructingsalcofproperty by lawful authority of — 

Illegal purchase of, or bid for, property offered for sale by — . 


4-H 


21 

99 

116 

119 

128,129 

152 

161 

162. 16.”^, 164 

165 

166 

167 

168 
169 

170,171 
Chap. X 

172 

173 

174 

175 

176 

176,202 

177 

177 203 

178 

179 

180 
181 
18;* 

183 

184 

185 
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Subject Section 

Public Servant — Contd , 

Obstructing, in discharge ofduty and omitting to assist — . . . 186,187 

Disobedience to orders of — duly promulgated . , . 188 

Threat of injury to — . . . . . . . . .189 

Threat of injury to induce any persons to refrain or desist from apply- 190 
ing to — for protection. 

disobeying directions of law in order to screen olTcndcr . , . 217 

framing incorrect record or writ ing in order to screen offender . . 218 

making order, etc., contrary to law ....... 219 

keeping person in confinement contrary to law ..... 220 

omitting to apprehend etc., person accused or sentenced . . . 221,222 

negligently suffering escape of person from confinement . . . 223 

Omission to apprehend or sufferance of escape on part of — . . 225 A 

Insulting or interrupting a — duringa judicial proceeding . . . 228 

committing culpable homicide by exceeding his powers, is not guilty of 300 
mu rder i f act ing bona fide . 


Causing hurt or grievous hurt to — to deter him from doing his duty 
Using criminal force towards — ...... 

Criminal breach of trust by — , ...... 

Destroying, etc., land-mark-fixed by authority of — . 

Counterfeiting a property-mark used by — .... 

Making false marks upon goods to deceive — .... 

Making use of a false mark to deceive — 

. 332,333 

. 353 

. 409 

. 434 

. 484 

. 487 

. 488 

Public Spring or Reservoir — 



Punishment for fouling water of — ..... 

• 

. 277 

Public Tranquillity — 



Offences against — , punishment for — . 

• 

. Chap. Vlir 

Public Way — 



Rash or negligent driving or riding on — ; punishment for — 
Endangering or obstructing — ; punishment for — 

, 

. 279 

. 283 

Publication — 



of obscene books, etc., prohibited ..... 

. 

. 292,293 

Punishments ......... 


. Chap, in 


See Remission OF Punishments. 

Purchase — 

See Illegal Purchase OF Bid. 

Quarantine — 

Disobedience to rules of — ; punishment for — ..... 271 

Question — 

Refusing to answer a — put by public servant, when an offence 


179 
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Subject Section 


Question of Fact — 

Gravenessandsuddennessof provocation is — . 

Rape — 

Definition of — , and punishment for — . . . . . 

Rash and Negligent Act — 

in driving or riding 

in navigating vessel 

on public way ....•••• 
in dealing with poison 

in dealing with fire ....... 

in dealing with explosive substance .... 

in dealing with machinery ...... 

with respect to pulling down or repairing building 

with respect to animals ....•• 
Causing death by — 

Endangeringlifeorpersonal safety of others; punishment for — . 

See Public Way 
Reason to Believe — 
defined 


300,352 


375,376 


270 

280 

283 

284 

285 

286 

287 

288 
387 
304A 
336 


26 


Receiving Stolen property — 

how punishable 

in the commission of a dacoity 

Habitually — or dealing with stolen property . 


411 

412 

413 


Record — 

Public servant framing incorrect — to save offender from punishment 
Forgery of — ....••••• 

Register — 

Forging a — of birth, baptism, marriage or burial 


218 

466 

466 


Religion — 

Offences relating to — ; punishment of — 
Religious Assembly— 

Punishment for disturbing 


. Chap. XV.. 

. 296 


Religious Feeling — 

Uttering words, etc., with intent to wound — . 
Remission of Punishment — 

Violation of conditions of — . • . . 


Reputation — 

Forgery for the purpose of harming 


46 
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Subject Sect ion 


Rescur — 

ofprisoner of State or war 130 

of any person from lawful custody 225 

Reservoir — 

Fouling water of public spring or — 277 

Resistance — 

to taking of property by public servant. See Property Public Servant 


Resisting — 

apprehension of himself; punishment for — ..... 224 

apprehension of another; punishment for — ..... 225 

lawful apprehension 225B 


Resiraint — 

See Wrongful Restraint. 

Return — 

Unlawful — from transportation 226 

Riding — 

Rash or negligent — on public way 279 

Rioting — 

Definition of — 146 

Punishment for — 147,148,152,153 

Liabi 1 ity of person for whose benefit or on whose land — is committed . 154-1 56 

Penalty lor harbouring or hiring or being hired as rioters . . . 158,188 

Punishment for causing a riot by disobeying orders of a public servant . 431 


River — 

Mischief by injury to — 431 

Road — 

Destroying or injuring a public — ...... 431 

See Public Road. 

Robbers — 

Penalty for harbouring — ........ 216A 

Robbery — 

Defintionof — .......... 390 

Punishment for simple — 392 

Punishment for attempts to commit — ...... 393 


Punishment for causing hurt while committing or attempting to 394 
com nit — 

Punishment for — with attempt to cause death or grievous hurt . . 397 

Punishment for at tempt to commit — when armed with deadly weapons 398 

Punishment for belonging to or being associated with a gang for the pur- 401 
pose of committing — . 

See Dacoity. 

Rupees — 

See Company’s Rupees; Farukhabad Rupees. 
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INDEX TO INDIAN PENAL CODE 
Subject Section 


Safeiy — 

Public— Chap. XIV. 

Sailor — 

Abetment of assault by — on superior officer ..... 133,134 

Abetment of desert ion of, and insubordinal ion by — .... 135,136,138 

False personal ion of, punishment for . . . . . .140 

Sale — 

of obscene books, etc., prohibited ....... 292,293 

of noxious food or drink ....... 273 

See Drugs; Food or Drink. 

Seamark — 

Hxhibiting fabc — 281 

Mischief by destroying, moving or rendering less useful a — . . 433 

Seal — 

Making or counterfeiting a — or possessing counterfeit — 
with intent to commit forgery ....... 472,473 

with intent punishable otherwise 473 

Section — 

defined ........... 50 

Sedition — 

Words or acts intended o cause — ; punishment for — . . . 124A 

Seduction — 

ICidnappingor abducting woman with view to — • . . . 366 

SENTE.NCE 

Commutation of — ......... 54,55 

Servant — 

Property in possession of — is in possession of mastei . . .27 

Theft by — of master’s property ...... 381 

Criminal breach of trust by — ....... 408 

Falsification of accounts by — ........ 44 7A 

See PuHLic Servant. 

Servant of Government — 

defined. 14 


Service of Process — 

See Process. 

Service of Summons — 

See Summons. 

Several Offences — 

Limit of punishment of — * • . . • . . .71 
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Subject 


Shooting — 

with intent to kill 

Causing hurt or grievous hurt by — ...... 

Ship — 

Rash navigation of — and conveying passengers for hire in overloaded 
or dangerous — . 

See Vessel. 

Slavery — 

Kidnapping or abducting in order to subject to — 

Dealing with persons as slaves ....... 

Habitually deal ingin slaves 

Slight Harm — 

Act causing — not an offence 

Soldier — 
defined 

Abetment of assault by — on superior officer . . . . • 

Abetment of desert ion of, and insubordination by — . . . . 

False personation of — ; punishment for — ..... 

Solemn Affirmation — 

substituted by law for an oath is included in the term “oath** 

Solitary Confinement — 

Rules regarding sentence of — , and execution of such sentence 
Special Law — 

Meaning of term — • 

is not affected by Penal Code 

Spring — 

See Reservoir. 

Stabbing — 

Causing hurt or grievous hurt by instrument for — . . . • 

Stamp — 

See Government Stamp. 

State Offences — 

What acts constitute — and punishment of — 

Circulating false report with intent to cause — . . . . . 

State Prisoner — 

A1 lowing or aiding escape, or harbouring — ; punishment for — . 

Statement — 

Punishment for refusing to sign — 

See Fatse Statement. 


Section 


337,Illustn.(n[) 

324,326 


280,282 


367 

370 

37 1 

95 


131,Expln. 

133,134 

135,136.138 

140 


51 


73,74 

41 

5 


324.326 


Chap. Vt 
505 


128-130 


180 
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INDEX TO INDIAN PENAL CODE 

Subject Section 

Stolen Property — 

Offering or taking gift to help in restoration of — without using means 214,215 
to bring offender to justice. 

Definition of — 410 

Dishonestly receiving, habitually dealing in, and assisting in conceal- 411,412,413,414 
nient of — ; punishment for — 

See Concealment. 

Stupefying Drug — 

See Drug. 

Subsequent Offence — 

in certain cases .......... 75 

Suicide — 

Abetment of — ; punishment for — . ...... 305,306 

Attempt to commit — ; penalty for — ...... 309 

Summons — 

Absconding to avoid service of — . ...... 172 

Preventing service of — 173 

Disobedience to — 174 

See Public Servant. 

Testamentary Document — 

See Will. 

Theft — 

Assault Jor criminaK force in attempt to commit — from person . 356 


Definition of — .......... 378,380 

Punishment for — .......... 379 

Punishment for — in dwelling house, etc. 380 

Punishment for — by clerk or servant of property in possession of master 38 1 
Punishment for — after preparation for causing death or hurt . . 382 

When — amounts to robbery ........ 390 

See Clerk ; Servant. 

Thieves — 

Punishment for belonging to a gang of — ...... 401 

See Gang of Thieves. 


Threats — 

Acts done under — when no offence ...... 94 

of injury to public servants or to induce person to refrain from applying 1 89,190 
to public servants. 

of injury or grievous hurt, or death or of accusation of an offence made 385,387,389 
to commit extortion. 

of Divine displeasure; including a person to do or omit anything by — 508 
See Injury. 
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INDEX TO INDIAN PENAL CODE 

Subject SsXJtion 


Thug — 

Definition of — . , , . . . . . . .310 

Punishment for being a — . . . . . . . .311 

Tooth — 

Fracture or dislocation of — is “grievous hurt” . , . . . 320, Seventhly. 

Torture — 

in order to extort property, etc. ....... 327,329 

to extort confession ......... 330,331 

Tradk— J 

Public servant unlawfully engaging in — ...... 168 

Trade-mark — 

Definition of — .......... 478 

Using false — ... ....... 480 

Using false — ; punishment for offences connected with — . • . 482,483,485,486 

I'KAF TICKING IN SLAVES — 

Punishment for — . . 371 

Trespass — 

Person committing — in state of intoxication; punishment for — . 510 


See Criminal Trespass — 

Trust — 

Sec Criminal Breach of Trust. 

Unborn Child — 

See Child. 

Unlawful Assembly — 


Definition of — .......... 141 

Member of — ; who is a — . . . , . . . .142 

Member of — ; punishment for being a — ..... 143-145 

Punishment for rioting and — ....... 147,148 

Every member of — guilty of offence committed in prosecution of com- 149 
mon object. 

Hiring, etc., person to join in — . , . . . . .150 

Assaulting a public officer when suppressing an — . . , .152 

Owner or occupier or agent of land bound to give police notice of — . 154 

Harbouring persons hired for — , , . . . . .157 

Being hired to take part in — . , , . . .. . ,158 

when it becomes an affray . , . . . . . .159,160 

See Affray; Rioting. 

Unlawful Compulsory Labour — 

Sec Compulsory Labour. 

Unlawful Trade — 

Site Public Servant; Trade. 
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Subject Section 

Unnatural Offences — 

Punishment for — . , . . 377 

Unsound Mind — 

Sec Lunatic. 

Unstamped Copper — 

is not coin, though used as money 230,11 lu.Uii. (h) 

UNWIiOLEEOML I3 rIJG — 

See Drug. 

Valu/ble Sfxurity — 

defined . . 30 

Voluntat iiy causing hurt or grie\ ous hurt to c: tort — or compel its res- 327,3'^'),330 33 1 
to I alien. 

Volunlariiy causing wrongt'ut confinement lo cxicil — or compel its 347,348 
rest ora I ion. 

Procuring the making etc., of — by cheating . , , . . 420 

Forging— . . * 467 

l)c..troying,etc.,a — mT/ 

See Forgery. 

\ISMI — 


dcHred 48 

Rash or negligent navigation of — ....... 280 

Convey ing persons for hire in overoaded or unsafe — , , . , 282 


Casting away or destroying or attempting to dcstory by fire or explosive 437,430 


substance any — 

S(e Sjiip. 

VOL UN lARlLY — 

delined 3'> 

Voluntarily Causing Hurt — 

delined • . . . . . . . . .321 

Slc Hurt. 

VolUNTARiLY CAUSlNXi GrIEVOUS lll l i — 

defined .......... 322 

Sec Grievous 1 Iurt. 

Waging war — 

against the Government of India and attempt, abetment, preparation 121-123 
for or concealment of design of — . 

Ccnspiracics for — ......... 121 A 

Preparation for — . ...... . . 122 

C orxealirciTt of design of — ........ 123 

against Asiatic Powers in alliance, etc., with the Government • *125 

Reccivingproperty taken in such — ....... 127 

W andering Gang of Thieves — 

Fuiiishmcnt for belonging to — 401 
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INDEX TO INDIAN PENAL CODE 

Subject Section 

War— 

Sec Waging War 
Warehouse Keeper — 

Criminal breach of trust by — in respect to property . . 407 

Water — 

Polutionof — of spring or reservoir .... . 277 

Mischief by diverting — . ..... . 430 

Weights and Measures — 

False and fraudulent use or possess ion of; punishment for- . 264*266 

Making or selling false — ..... . 267 

Wharfinger — 

Criminal breach of trust by • - in respect to property . 407 

Wife— 

harbouring husband commits no offence ..... 135,212,216 

Sexual intercourse between husband and — , iflattcr under 15, is rape . 375 

Wii I— 

denotes any testamentary documents . . . . . .31 

Forgery of — .......... 457 

Fraudulent cancellation or destruction of — ..... 477 

Witnesses — 

Refusal of — to bind themselves by oath or affirmation . . . 178 

Refusal of — to answer on examination . . . . . .179 

Refusal of — to sign record of CAamination . . . . .180 

Woman — 

defined 10 

Causing miscarriage of — withor without consent .... 312,313 

Causing death of — by act intended to cause miscarriage . . .314 

Assaulting or using criminal force to — with intent to outrage her 354 
modesty 

Kidnapping or abducting — to compel marriage on her being seduced . 365 

Enticing or taking away or detaming with criminal intent a married — . 498 

Word or gesture or act intended to insult modesty of — . . 509 

See Aoduciion; Adulterv; Rape. 

Worship — 

Injuring or defiling place of — . ....... 295 

Disturbing assembly performing religious — ..... 295 

Mischief by destroying pi .ice of — by fire 416 

See Mischief. 

Writing — 

expressing the terms of a contract is a “document” .... 29. Illiistn. 
containing directions or instructions is a “document” . . . ib. 
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Subject 


MROKCyUL COMINEMENT — 

Definition of — 340 

Punishment for — 342 

Punishment for — when for 3 or more days ..... 343 

Punishment for — when for 10 or more days ..... 344 

Punishment for — whcnliberation writ has issued .... 345 

Punishment for — where confinement is secret ..... 346 

Punishment for — when it is for purposes of extortion of property . 347 

Punishment for — when it is for purposes of extorting confession. . 348 

Assault or criminal force in attempt to commit — .... 357 

of person kidnapped or abducted ....... 368 


Set Abduciion; Assault; Criminal Force; Kidnappino; Wrongful 
Restraint. 

Wrongful Gain — 

defined .......... 

Sec Dishonestly. 

Wrongful Loss — 

defined .... 

See Dishonfstly. 

Wrongful Restraint — 


Definition of — . • . . . . . . 339 

When — amounts to wrongful confinement ..... 340 

Punishment for — ......... 341 

Mischief committed after preparation made for causing — . . . 440 

Se2 Wrongful Confinement. 


Wear — 
Defined 


49 


Section 
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